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When recorded, return to:
Swigert Prindle Trust
2373 SW Madison Street
Portland, OR 97205

HILARY S. FRANZ
COMBMISSHONEL OF PUBLIC LANDS

AQUATIC LANDS LEASE
Lease No. 20-B09594

Grantor: Washington State Department of Natural Resources

Grantee(s):  Swigert Prindle Trust

Legal Description: Section 11, Township 01 North, Range 05 East, W. M.

Assessor’s Propeity Tax Parcel or Account Number: Not Applicable

Assessor’s Property Tax Parcel or Account Number for Upland parcel used in conjunction with
~ this lease: 01051110240000

THIS LEASE is between the STATE OF WASHINGTON, acting through the Departmenf of
Natural Resources (“State”) and SWIGERT PRINDLE TRUST a Washmgton corporatlon
(“Tenant™).

BACKGROUND

Tenant desires to lease the aquatic lands commonly known as Columbia River, which are
bedlands located in Skamania County, Washington, from State, and State desires to lease the
property to Tenant pursuant to the terms and conditions of this Lease. State has authority to enter
into this Lease under Chapter 43.12, Chapter 43.30 and Title 79 of the Revised Code of
Washington (RCW).

THEREFORE, the Parties agree as follows:

’

Aquatic Lands Lease (Rev. 02/18) ' Page 1 of 32 Lease No. 20-B095%4
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“SECTION 1 PROPERTY

c11 Property Defined. - : - : -
(@) .Stateleases to Tenant and Tenant leases from State the real property descrlbed in
- Exhibit A together with all the rights of State, if any, to improvements on and
easements benefiting the Property, but subject to the exceptions and restrlctlons
. .set forth in this Lease (collectlvely the “Property™).- :
(b) ~ ‘This Lease is subject to all valid interests of third parties n’oted in the records of
-~ Skamania County, or on file in the:Office of the Commiissioner of Public Lands,
Olympia, Washlngton rights of the public under the Public Trust Doctnne or
- . ‘federal navigation servitude; and treaty rights of Indian Tribes. -
(©) = This Lease does not include a right to harvest, collect, or damage natural
ot resources, including aquatic life or living plants; water rights; mineral nghts ora
. right to excavate or withdraw sand, gravel, or other valuable matérials. .
(d):. :State reserves the right to giant easements and. other land uses on the Property to
’ others when the easement or ofher land uses will not- mterfere unreasonably w1th -
_the Penmtted Use R » S

12 - Survey and Property Descrlptlons C C o
@ Tenant prepared Exhibit A, which describes the Property Tenant watrants: that
* Exhibit A'is a true and accurate description of the Lease boundaries and the.
* improvements to be constructed or already existing in the Lease area. Tenant’s -
obligation to provide a true and accurate descnptlon of the Property boundanes is
- amaterial term of this Lease. . :
(b) - State's aceeptance of Exhibit. A does not const1tute agreement that Tenant’
. propérty description aceiirately reflects the actual amount of land used by Tenant.
State reserves the right to retroactively adjust rent if af any time during the term of 3
the Lease: State discovers a discrepancy between Tenant’s property descnptlon

f‘and the area actually used by Tenant

13 Inspectlon State. makes no. representatlon regardlng the condition of the Property,
1mprovements located on the Property, the suitabilityof the Property for Tenant’s Permitted Use,
o . compliance with governmental laws and regulations, availability of utility rights, access to the
Co " Property, or the existence of hazardous substances on the Property Tenant mspected the -
’ Property and accepts it “AS IS ? o : S S .

2 1 _ Permltted Use Tenant shall use the Property for Prlvate Marma (the “Permltted Use”)

nonwater—dependent use. Exhibit B describes the Perm1tted Use in deta11 The Permltted Use is
'.zisub_]ect to add1t10na1 obhgatmns mExhlbltB N _:- - S .:‘ L

22 Restrlctlons on Permltted Use and Operatlons The followmg hmltatlons and . -
. .Aquatxc Larids Lease (Rev 02/18) C Page20f 2. . oo : Lease No 20 B09594
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requ1rements apply to the Property and ad_] acent state owned aquatlc land. Tenant s comphance
with the following does not limit Tenant’s l1ab111ty under any other prov1s1on of this Lease
(a) Tenant shall not cause or permit: - - -
(1) - Damageto natural resources,
(2) - Waste, or : - : '
(3) - Deposit of material, unless’ approved by State in wntmg This proh1b1t10n
includes deposit of fill, rock, earth, ballast; wood waste, refuse garbage
: waste matter, pollutants of any type, or other matter.
(b) Tenant shall not cause or permit grounding, scour, or damage to aquatlc land and
: vegetat1on This prohibition includes the followmg limitations: -
(1) : If pressure washing or cleaning any equipment, machinery, or ﬂoatmg or
- fixed striictures within the boundaries of the Property ot on any adjacent
state-owned aquatic land; Tenant shall avoid scouring the substrate: and
damaging any aquatic-land and vegetatlon Tenant shall also comply w1th'
. the following limitations: - . -
(a)  Ifequipment contains or is covered with petroleum based products .
(1) Tenant shall not pressure wash such equipmient in or over the water _ -
" and (2) all wash water must be. contalned and taken to an approved
- treatment facility. - L
(b) - Tenant shall collect or sweep 1ip non-organic debrls accumulatlons :
~ on structures resulting from pressure washmg and properly dispose of such
| . debris in ani upland location... .
- (c) Tenant shall incorporate best management practlces to prevent release of chem10al -
S contaminants, wastewater, garbage, and other pollutants asiset forth in Pollutlon :
: ;;Preventlon for Washmgton State Mannas available at = .
' https://wsg.washington.edu/wordpress/wp-content/u loads/manna—handbook df
Tenant shall comply with any revisions to these best management practices that -
.occur after the effective date of this leasé. If Depattment of Natural Resources,
" Department of Ecology, or any other regulatory agency- estabhshes dlfferent §
RS standards, Tenant shall meet the most protective standard. N
~(d)  Residential uses, as defined by WAC 332—30 106(62) are not perm1tted on the o

-_Property - L - Co ':":::

:A:Z 4 . Llens and Encumbrances Unless expressly authorlzed by State in wr1t1ng, Tenant shall

keep-the Property free and clear of liens or encumbrances ansmg from the Permltted Use or -

. _Tenant’s occupancy of the Property

SECTION 3 TERM

31 Term Deﬁned The term of th1s Lease is Twelve (12) years (the “Term”) begmnmg on

the 1 day of May, 2018 (the “Commencement Date”) :and end1ng on the 30 day of April, 2030

L :Aquatlc Lands Lease (Rev 02/1 8) o B Page 3 of 2. Ny Lease No 20 B09594v .




AFN #2018001345 Page: 5 of 33

32 - Renewal of the Lease Th1s Lease does not prov1de a rlght of renewal Tenant may apply :
for a'new lease, which State has discretion to grant. Tenant must apply for'a new lease at least
one (1) year prior to Termination Date. State will notify Tenant w1th1n nmety (90) days of its

_intent to approve or deny anew Lease -

3.3 ;E End of Term. :
(@&  Upon the explratlon or termination of th1s Lease Tenant shall remove
Improvements in accordance with Section 7, Improvements, and surrender the
_Property to State in the same or better condition as on the Commencement Date,
.* " reasonable wear and tear. excepted
. (b)  Definition of Reasonable Wear and Tear, - ;
~ (1) . Reasonable wear and tear is deterioration resultmg from the Permitted Use
- . that has occurred without neglect, negligence, carcléssness, accident, or:
abuse of the Property by Tenant or any other person on the premlses with
. the permission of Tenant. : :
(2)  Reasonable weat and tear does 16t include unauthorlzed dep051t of

* material prohibited under Paragraph 2.2 regardless of whether the depos1t -

" . is incidental to or the byproduct of the Permitted Use.. o
(. If Property is in worse condition, excepting for reasonable wear and tear on the
- surrender date than o1 the Commencement Date, the following provisions apply.

(1) . Stateshall provide Tenant a reasonable time to-take all stéps necessary to - - |

remedy the condition of the Property: State may requlre Tenant to enter -
._into a rlght-of-entry or other use authorrzatlon pnor 10 the Tenant entermg
. the Property if the Lease has terminated. -
(2)  If Tenant fails to remedy the condition of the Property ina tlmely manner,
State may take steps reasonably necessary to remedy Tenant’s fallure

matenal deposxted 1mproper1y on the Property, lost revenue resultmg from -
- the condition of the Property, and admmlstratlve costs assocrated W1th the
' State’s remedy

34 f Holdover
" (a): I Tenant remams in possess1on of the Property after the Termmatlou ‘Date the
Lo . occupancy will not be an extension or renewal of the Term. The occupancy will
' o bea month—to-month tenancy, on terms identical to the terms of th1s Lease, wh1ch
either Party may terminate on thirty-(30) days’ written notice. -
( 1) The monthly rent dur1ng the holdover will be the same rent that would be

(2 = Payment of more than the monthly rent W111 not be construed to create a

N o ... periodic tenancy longer than morith-to-month, If Tenant pays more than . -

o _ the monthly rent and State provides notice to vacate the property, State
----- : -~ shall refund the amount of excess payment remaining after the T enant -

Aquatlc Lands Lease (Rev 02/18) o . Page 4 of 32 . S : Lease No 20 B09594 j' -
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. : * ceases occupatlon of the Property oo P ‘
®b) I State notifies Tenant to vacate the Property and Tenant falls to do so within the
Lo time set forth in the notice, Tenant will be a trespasser and shall owe the State all
' ,_;iamounts due under RCW 79 02. 300 or other applrcable laws.

SEC’PION@REN’P

41 Annual Rent.

‘(@  Until adjusted. as set forth below Tenant shall pay to State an annual rent of Two
_Thousand Six Hundred Twenty-Two and 61/100 Dollars ($2,622.61), consisting
- of One Thousand Six Hundred Fifty and 61/100 Dollars ($1,659.87) related to the
water-dependent-use and Nine Hundred Seventy-Tweo and 00/ 100 Dollars
- ($972.00) related to the nonwater-dependent use.
(b) . The annual rent, as'it currently exists or as adjusted or modrﬁed (the “Annual
: Rent”), is due-and payable in full on or before the Commencement Date and on or
before the same date:of each year thereafter. Any payment not paid by State’s -
. _close of busmess oti the date due is. past due. - '

4,2 Payment Place Tenant shall make payment to Flnancral Management D1v1s1on 11 ll _

Washmgton St SE, PO Box 47041 Olympla WA 98504 7041

- 4. 3 : Adjustment Based on Use. Annual Rentiis based on Tenant’s Perm1tted Use of the

-Property, as described in Section 2 above. If Tenant’s Permrtted Use changes the Annual Rent

shall be ad]usted as approprrate for the changed use.

4.4 Rent AdJustment Procedures

45 5 Rent Adjustments for Water-Dependent Uses

(a)  Notice of Rent Adjustment. State shall prov1de notlce of adJustments to the
L 'Annual Rent allowed under Paragraph 4.5(b) to Tenant in Wntmg no later than
(b) ,Procedures on Failuré {0 make Timely AdJustment It the State fails to prov1de the
~ . notice requrred in Paragraph 4.4(a), State shall not collect the adjustment amount
for the year in which State failed to provide notice. Upon providing notice of =~
adjustment, State may adjust and prospectively bill Annual Rent as if missedor . ~
- -waived adjustments had been. 1mplemented at the proper mterval Tlus 1ncludes

- .the 1mplementat10n of any: 1nﬂat10n ad_]ustment

(a) - -Inflation ‘Adjustment. State shall adjust water—dependent rent annually pursuant to
~ "RCW 79.105.200-.360, except in those years in which. State revalues the. rent
under Paragraph 4.5 (b) below This adjustment w111 be effectrve on the

(b):: - Revaluation of Rent At the end of the ﬁrst four-year perlod of the Term and at
T the end of each subsequent four-year period, State shall revalue the =~
. water-dependent Annual Rent in accordance with RCW 79.105.200-.360.~
---- . (c) - Rent Cap: State: shall increase rent mcrementally in comphance with RCW - - g
Aquanc Lands Lease (Rev 02/1 8) S A Page 5 of 32 o . : - Lease No 20-B09594
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' 5:79 105.260 as follows If apphcatlon of the statutory rent formula for:
water-dependent uses would result in an increase in the rent attributable to-such

uses of more than fifty percent (50%) in any one year, State shall limit the actual .

~ incréase implemented in such year to fifty percent (50%) of the then-existing rent.
In subsequent, successive years, State shall increase the rental amount
incrementally until the State implements the full amount of increase as
_-determmed by the statutory rent formula

_A4.>6 ” Rent Adjustments for Nonwater—Dependent Uses. A :
' (a) Inflation Adjustment. Except in those years in which State fevalues the rent under

Paragraph 4.6(b) below, State shall adjust nonwater-dependent rent annually on
the Commencement Date. Ad]ustment is based on the percentage rate of change
in the previous calendar year's Corisumer Price Index published by the Bureau of
Labor Statistics of the United States Department of Labor, for the Seattle-
Tacoma-Bremerton CMSA, All Urban Consumers, all items 1982-84 = 100. If
publication of the Consumer Price Index-is discontinugd, State shall use a reliable
governmental or other nonpartisan publication evaluating the: mformatlon used in

© . determining the Consumicr Price Index. b :
(b) Revaluation of Rent.

1) - At the end of the first four-year penod of the Term and-at thé end of each -

subsequent four-year period, State shall revalue the nonwater—dependent
Annual Réiit to reflect the then-current fair market rent.

(2) . If State and Tenant cannot reach agreement on the fair market rental value :

the Parties shall submit-the valuation to a review board of appraisers. The
. -board must consist of three members, one selected by and at the cost of -
~ Tenant; a second memniber selected by and at the cost of State; and a third
- member selected by the other two members with the cost shared equally .
by State and Tenant. The decisiof of the majority of the board binds the:
*Parties. Until the Parties agree to, or the review board establishes, the new
rent, Tenant shall pay rent in the same amount estabhshed for the -

precedmg yeat. If the board determines additional rent is required,: Tenant

~ shall pay the additional rent within ten (10) days of'the board’s decision. If

the board determines a refund is required, State shall pay. the refund within

ten (10) days ofthe board’s dec1s1on

SECTION 5 OTHER EXPENSES

5. 1 ' Utlhtles Tenant shall pay a11 fees charged fOl‘ ut111t1es requlred or, needed by the :-- a

S _-Permltted Use

. AquaticLandsLeaso (Rov.02/18) . . . Page6of32 . . .. : . TeaseNo.20-B09594

- 52 - Taxes and Assessments Tenant shall pay all taxes (1ncludmg leasehold excise taxes)

assessments, and other governmerital charges applicable or attributable to the Property, Tenant’

v A._;leasehold interest, the 1mprovements or Tenant’s ‘use and enJ joyment ¢ of the: Property




AFN #2018001345 Page: 8 of 33

53 - Right to Contest. If in good faith, Tenant may: ‘contest any tax or assessment at its sole
cost and expense. At the request of State, Tenant shall furnish reasonable protection in the form

~of abond or other securlty, satlsfactory to State against. loss or liability resulting from such

contest.

- 5.4 Proof of Payment If requlred by State, Tenant shall furnish to State recelpts or other ‘

appropnate ev1dence estabhshmg the payment of amounts this Lease requlres Tenant to pay.

- 5. 5 Fallure to Pay If Tenant fa11s to pay amounts due under this Lease, State may pay the

amount due and recover 1ts cost 1n accordance with Sect1on 6.

'SECTION 6 LATE PAYMENTS AND OTHER CHARGES

61 Failure to Pay:Rent. Failure to pay rent is a default hy the Tenant.i State may seek

- remedies under Section 14 as well as late charges and interést as provided in this Section 6.

- Fifty Dollars ($50) whlchever is greater to defray the overhead expenses of State m01dent to the "::

62 Late Charge. If State do'esznot receive full ren't:payment within ten': (10) days of the date
due, Tenant shall pay to State a late charge equal to four percent (4%).of the unpaid amount or

delay.

f6l3 Interest Penalty for Past Due Rent and Other Sums Owed.

(a) Tenant shall pay interest on the: past due rent at the rate of one percent (1%) per. -

- - month until paid, in addition to paying: the late charges determmed under _
"'Paragraph 6.2. Rent not paid by the close of busmess on the due date will begln
- accruing interest the day after the due date. - . T
@by If State pays or advances.any: amounts for or on behalf of Tenant Tenant shall
amount at the rate of one ‘percent (l%) pet. month from the date State notlﬁes
Tenant of the paymeiit or advatice. This includes, but is not limited to, State’s
~:payment of taxes of any kind, assessmeiits, insurance premlums costs of removal
“and disposal of materials: or Improvements under any prov1s1on of this Lease or.
other amounts not pa1d when due o

64 : Referral to Colleetlon Agency and Collectlon Agency Fees If State does tiot receive

_ full payment within thirty (3 0) days of the due date, State may refer the unpaid amount to.a

" collection agency as provided by RCW 19.16. 500 or other apphcable law Upon referral, Tenant N

shall pay collectlon agency fees in: addltlon to the unpald amount

' than the full amount then due State may apply such payment as 1t elects State may accept -

payment in any amount w1thout prejudice to State’s right to recover the balance of the rent or-

. .. pursue any other nght or remedy No endorsement or statement on any check, any payment, or .
' any letter accompanymg any check or payment constltutes accord and satlsfactlon o

.AquatchandsLease(Rev 02/18) . - Page7of32 Lo LeaseNo 20B09594
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71

6.6

No Counterclalm, Setoff or Abatement of Rent Except as expressly set forth
elsewhere in this Lease, Tenant shall pay rent and all other sums payable by Tenant without the
izrequ1rement that State provide prior notice or demand. Tenant’s payment is not sub] ect to
counterclalm setoff; deduct1on defense or abatement..

,SECTION 7;1'Mi>RovEMENTs”

: Improvements Defined.

“Improvements ” cons1stent w1th RCW 79 105 through 79. 145 are add1t10ns
within, upon, or attached to the land. This includes, but is not 11m1ted to ﬁll

“structures, bulkheads, docks, pilings, and other fixtures.

“Personal Property” means items that can be removed from the Property w1th0ut

. (1) injuryto the Property or Improvements or (2) d1m1n15h1ng the value or utility

(2
®
| ©
@
©
72
s ‘Improvements

~'of the Property or Improvements.

“State-Owned Improvements™ are Irnprovements made or owned by State State- -

Owned Improvements includes any construction, alteratlon or addmon to State—

- ‘Owned Improvements made by Tenant.
- “Tenant-Owned Improvements™ are Improvements authorlzed by State and (1)

made by Tenant or (2) acquired by Tenant from the prior tenant.:

“Unauthotized Improvements” are Improvements made on.the Property without
‘State’s prior consefit or Improvements made by Tenant that do not conform-to

plans submitted to and approved by the State

Exrstmg Improvements On the Commencement Date the followmg Improvements are

:located on the Property: Pr1vate Moorage Dock. The Improvements are Tenant-Owned B

53

Constructlon, Ma]or Repalr, Modlficatlon, and Demolltlon

© -

Aquatlc Lands Lease (Rev 02/1 8) o : Page 8 of 32

This- Paragraph 7.3 governs construction, alteration, replacement major repalr
modification, demolition, and deconstruction of Improvements (“Work”).:

-All Work must-conform to requlrements under Paragraph-7.4. Paragraph 11.3, -
which applies to maintenance and minor repalr also apphes to all Work under this -

Paragraph 7.3:

Except in an emergency, Tenant shall not conduct Work w1thout State s pnor
written consent, as follows: : L

(l) State may deny consent if State determmes that demal is in the best
interests of the State or'if proposed Work does not comply with-
- Paragraphs 7.4 and 11.3. State may 1mpose additional conditions

' reasonably mtended to protect and preserve the Property If Work is for L

. some orall Improvements

@) . - Except in an emergency, Tenant shall subm1t to State plans and

specifications describing the proposed Work ati least sixty (60). days before ..

submitting permit applications to regulatory authorities unless Tenant and

- State otherwise agtee:to coordmate permit apphcatlons At a minimum, or

Lease No 20 -B09594.
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@

(e) K

@®

@)

74 X i Standards for Work

@

_ifno perm1ts are necessary, Tenant shall submlt plans and spe01ﬁcat10ns at
least ninety (90) days before commercement of Work. - : o
(3) . State waives the requirement for consent if State does not notify Tenant of
' its grant or denial of consent within sixty (60) days of submittal.

“Tenant shall notify State of emergency Work within five (5) business days of the o

start of such Work. Upon State’s request, Tenant shall prov1de State with plans

’ iand specifications or as-builts: of emergency Work.
A;Tenant shall not commence or authonze Work until Tenant or Tenant s contractor

has . .
(1) Obtained a performance and payment bond:in an amount equal toone
hundred twenty-five percent (125%) of the estimated cost of constructlon
~ Tenant shall maintain the performance and paymert bond until Tenant
~ pays in full the costs of the Work 1ncludmg all laborers and materral
. persons.

E(2) ~ Obtained all required permlts

Before completing Work, Tenant shall remove all debns and restore the Property —
to an orderly and safe condition. If Work is intended for removal of

" Improvements at End of Tetm, Tenant shall restore the. Property in accordance :

with Paragraph 3.3, End of Term.
Upon completing work Tenant shall promptly prov1de State w1th as-bullt plans

. and specifications. .
. State shall not charge réent for authorlzed Improvements 1nstalled by Tenant .
during this Term of this Lease, but State may charge rent for such Improvements - :

when and if Tenant or successor obtains a subsequent use anthorization for the .-

- ‘Propetty and State has waived the requirement for Improvements to be removed
as prov1ded n Paragraph 7. 5 :

Apphcablllty of Standards for Work:
(1) © The standards for Work in Paragraph 7. 4(b) apply to Work commenced n
. the five year period followmg the Commencement Date. Work

~ commences when State approves plans and specifications. -

() : CIf Tenant commences Work ﬁvc years or more after the Commencement

: g'(:3) | ‘:; Tenant may- ascertain State’s currcnt standards for Work as follows

- (1) Before submitting plans and specifications for State’s’ approvalas
~required by Paragraph 7.3 of the Lease, Tenant shall request State .
"to provide Tenant with then current standards’ for Work on State- -
SRS owned Aquatic Lands. =~ - -
- (i) W1th1n thirty (30) days of rece1v1ng Tenant’s request State shall
effect1ve for the purpose of State s approval of Tenant’s proposed
Work prov1ded Tenant submlts plans and: specifications for State’s
‘approval within two (2) yeats.of Tenant’s request for standards. = .
(111) ~If State does not timely provide current standards upon Tenant’s.
request the standards under Paragraph 7 4(b) apply to Tenant’s-

. Aquatlc Lands Lease (Rev 02/18) ! R Page 9 of 32 o . Lease No 20 B09594 :
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(b) -: Standards for Work.
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Work prov1ded Tenant submlts plans and speclﬁcatlons as requlred
by Paragraph 7.3 within two @) years of Tenant’s request for
standards. -

-_ (iv) | If Tenant fails to (1) make a request for current standards or (2) -

timely subhit plans.and specifications to- State after receiving

_-current standards, Tenant shall make changes in plans or Work
necessary to conform to current standards for Work upon State’s
demand.

Tenant shall only conduct in-water Work durmg time penods authorlzed
for such work under WAC 220- 660 110, Authorized Work Times in

~ freshwater Areas, as amended, or as otherwise directed by the Washington

Department of Fish and Wildlife (WDFW), United States Fish and
Wildlife Service (USFWS), National Marine Fisheries Service (NMFS)
Tenant shall install grating on new floats, piers, whatves, fingers, docks,
decks, fixed docks, and/or gangways as follows: For floats, fingers, and
docks, Tenant shall ifistall uniobstructed grating on at least fifty (50)

" percent of the suiface area; grating material must have at least sixty (60)
~ percent. functional open space or 40 percent or greater multi-directional :
 open space. For gangways, piets, whatves, decks, and fixed docks, Tenant .
. shall install grating on-one hundred (100) percent of the surface area;

- grating material must have at least sixty (60) percent functional open

space. or forty (40) percent or greater mu1t1-d1rectlona1 open space.

75 . Tenant—Owned Improvements at. End of Lease
(a) Disposition. : -

R

@y

Tenant shall remove Tenant—Owned Improvements in accordance w1th
Paragraph 7.3 upon the explratron termination, or cancellatlon of the -

-Lease unless State waives the reqmrement for removal.

Tenant-Owned: Improvements remaining on the Property on the - |
expiration, termiination, or-cancellation daté shall become State-Owned .

- Improvements without payment by State, unless State elects otherwise.

State may refuse or waive ownershlp If RCW 79.125.300 or 79.130.040
apply at the time this Lease expires, Tenant could be entitled to payment

- by the new tenant for- Tenant-Owned Improvements

If Tenant-Owned Improvements remain on the Property after the

expiration, termination, or cancellation date without State’s consent State -

may remove.all Improvements and Tenant shall pay State's costs.

o) ‘;§5Cond1t10ns Under Whlch State May Walve Removal of Tenant—Owned
- ”Improvements - :

[

| (?)735:

5“- regardless of whether Tenant re-leases the Property

If Tenant re-leasés the Property, State may waive requlrement to remove
Tenant-Owned Improvements. State also may consent to Tenant’s -

o S contlnued ownershlp of Tenant-Owned Improvements ST
. Aquatlc Lands Lease (Rev 02/1 8) o Page 10032 . !

 LeaseNo.20-B09594 .~
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7.6 Dlspos1t10n of Unauthorized Improvements

7T

. Aquatic Larids Lease (Rev. 02/18)_ R Pagell::of32. 4 ..+ LeaseNo.20 B09594

&

"(3) . If Tenant does not re-lease the Property, State may waive requirement to

' (c)

remove Tenant-Owned Improvements upon cons1derat10n ofa tlmely
. request from Tenant, as follows: - : :
- (@) Tenant must notify State at least one (1):year before the
: Termination Date of its request to leave Tenant-Owned
- - Improvements. - - .
(i)  State, within mnety (90).days of recelvmg Tenant's notification,
will -notify Tenant whether State ‘consents to 'some or all Tenant-»
- consent. o -
(iii) State’s failure to respond to Tenant’s request to leave r -
Improvements within ninety (90) days is'a denial of the request.
Tenant’s Obligations if State Waives Removal. :

Q) Tenant shall'not remove Improvements if State waives the requlrement for

" . removal of some or all Tenant-Owned Improvements.

| (2) - Tenant shall maintain such Improvements in accordance with this Lease

(@

until the expiration, termination, or cancellation date. Tenant i is liable to
State for cost of tepair if Tenant causes orallows damage. to ' :
" Improvements State has deSIgnated to remain.

Unauthorized Improvements belong to State, unless State elects otherwrse
State may either: :
(1) Consent to Tenant ownershlp of the Improvements or

--(2) Charge rent for use of the Improvements from the t1me of mstallatron or

“construction and : ' : -
(i) Require Tenant to remove the Improvements in’ accordance w1th _
* Paragraph.7.3, in which case Tenant shall pay rent for the
Improvements until removal, or - :

" (i) - -Consent to Improvements remammg and Tenant shall pay rent for o

- the use 0f the Improvemerts, or
- (iii) Remove Improvements and Tenant shall pay for the cost of
" _removal and disposal, in which case Tenant shall pay rent for use
cof the Improvements unt11 removal and d1sposa1 """

Dlsposmon of Personal Property

(@)

(C) St

Tenant retains ownershrp of Personal Property unless Tenant and State agree

' :otherw1se in wntmg
- Tenant shall remove Personal Property from the: Property by the Termmatlon
' Datc Tenant is liable for damage to  the Property and Improvements resultmg

! 'Termmanon Date. -

(1) . If State conducts a sale of Personal Property, State shall apply proceeds
c ﬁrst to the State’s admmrstratlve costs in conductmg the sale second to -

............................................
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. payment of amount that then may be due from the Tenant to the State. -
. State shall pay the remaindér, if any, to the Tenant. '
(2)  If State disposes of Personal Property, Tenant shall pay for the cost of

~ removal and disposal.-

,SE_CTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

- 81 - Definitions.
: (@) “Hazardous Substance means any substance that now or in the future becomes
C fregulated or defined under any federal, state, or local statute, ordmance rule,
regulation, or other law relating to human health env1ronmenta1 protectlon
B contamination, pollution, or cleanup.
(b) = “Release or threatened release of Hazardous Substance imeans 4 felease or
: " ‘threatened release as defined under any law described in Paragraph 8.1(a). .
- (¢)  “Utmost care” means such a dégree of care as would be exercised by a very
b carefil, prudent, and competent person 1 under the same or similar circumstances;-
- the standard of cate applicablc unider the Washington State Model Tox1cs Control
. Act (“MTCA”), Chapter 70.105D RCW, as amended. -
(d)  “Tenant and affiliates™ when used in this Section 8 means Tenant or Tenant’
o ;subtenants contractors, agents, employees, guests, invitees, hcensees affiliates,
. ~_Or any person on the Property with the Tenant’s permission.
- (e) “Liabilities” as used in this Section 8 means any claims, demands, proceedmgs _
e lawsuits, damages, costs, expenses, fees (mcludmg attorneys fees and ’
S . ---§d1sbursements) penaltles or _]udgments : .

coE o 8.2 ‘_:GeneralCondltlons o ' :
' ’ - (@ Tenant’s ob11gat1ons under th1s Sectlon 8 extend to the area in, on under or ..
. above: : b -
s (M The Property, and .
“ e (2) Adjacent state-0wned aquat1c lands if affected by a release of Hazardous
e -~ Substances thaf occurs as a result of the Permitted Use. -
T i(b). "Standard of Care.
Lo (1) Tenant shall exercise the utmost care w1th respect to Hazardous
- Substances.
@ f " Tenant shall exercise utmost care for the foreseeable acts or omissions of

~ third parties with respect to Hazardous Substances, and the foreseeable : E
consequences ‘of those. acts or omissions, to the extent requlred to estabhsh

. -+ aviable, thlrd-partydefenseunderthe law.

8.3 :;; Current Condltlons and Duty to Investlgate
. Substances may exist in, on, under, or above the'Property """"" L
()  This Lease¢ does not imipose a duty on State to conduct 1nvest1gat10ns or supply Do

S 1nformat10n to Tenant about Hazardous Substances : S o

Aquatlc Lands Lease (Rev 02/18) Page 12: of 32 S R LeaseNo. 2(;)-]'309'594‘
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84

85

8.6

©

- Tenant is responsible for conducting all appropriate inquiry-and gathering

sufficient information about the existence, scope, and location of Hazardous
Substances on or near the Property necessary for Tenant to meet Tenant’s

.obligations under this Lease and utilize the Property for the Permitted Use.

Use of Hazardous Substances.-

@

(b)

©

Tenant and affiliates shall not use, store, generate, process, transport, handle,

"~ release, or dispose of Hazardous Substances except in accordance with a11

applicable laws.
Tenant shall not undertake, or allow others to undertake by Tenant § permission,

~ acquiescence, or failure to act, activities that result ina release or threatened

release of Hazardous Substances.

If use of Hazardous Substances related to Tenant’s use or occupancy of the

Property results in violation of law:

(1)  Tenant shall submit to State any plans for remedymg the violations, and

) Tenant shall implement any remedial measures to restore the Propetty ot
natural resources that State may require in addition to remedial measures
required by.regulatory anthorities. '

Management of Contamination, if any,"

(a)

®)

. Tenant and affiliates shall not undertake activities that:

(1)  Damage or interfere with the operatlon of remedial or restoration
. activities, 1f any; :
(2)  Result in human or env1ronmenta1 exposure to contammated sedrments if
any;

() Result n the mechamcal or chem1cal d1sturbance of on-s1te habitat

mitigation, if any.

If requested Tenant shall allow reasonable access fo:

(1) " Employees and authorized agents of the Environmental Protect1on
. Agency, the Washington State Department of Ecology, health department
or other similar environmental agencies; and
(2)  Potentially liable or responsible parties who are the. sub] ect of an order or
consent decree that requires access to the Property Tenant may negotiate
an access agreement with such parties, but Tenant may not unreasonably
- withhold such agreement ’

Notlficatlon and Reportmg

@

Tenant shall 1mmed1ately not1fy State if Tenant becomes aware of any of the

;--followmg ~
(1) + Arelease or threatened release of Hazardous Substances

(2)" Anynew dlscovery of or new information about a problem or lrab111ty
' related to, or derived from, the presence of Hazardous Substances

“(3)  Any lien or action arising from Hazardous Substances

(4).- Any actual or alleged violation of any federal, state, or local statute
- ordinance, rule, regulatmn or other law pertammg to Hazardous
Substances

Aquatlc Lands Lease (Rev 02/18) . Pagel3of32. . Lease No.20-B09594
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-'-8.7 _
@

8.8

| | (b).:

) :::5(5) Any notlﬁcatlon from the US Envrronmental Protectlon Agency (EPA) or

(b). :

the Waghington State Depattment of Ecology (DOE) that remediation or.
removal of Hazardous Substances is or may be required at the Property.

“Tenant’s duty to report under Paragraph 8.6(a) extends to lands descrl_bed in
‘Paragraph 8.2(a) and to any other property used by Tenant in conjunction with the

Property if a release of Hazardous Substances on the other property could affect

_the Property

(c);, .

“Tenant shall prov1de State w1th copies of all documents Tetiant submlts to any

federal, state or local authorities concerning envirenmental impacts or proposals
relative to the Property. Documents subject to this requirement include, but are

_not limited to, applications, reports, studies, or atidits for National Pollution = -
“D1scharge and Elimination System. Permits; Army Corps of Engineers permits;

State Hydraulic Project Approvals: (HPA); State Water Qua11ty certification;

Substantial Development permit; and any repoiting necessary for the ex1stence -
f;locatlon and storage of Hazardous Substances on the Property '

: Indemmficatlon

 Tenant shall fully 1ndemn1fy, defend and hold State harmless from and agamst§

Liabilities that arise out of, ot relate to:

( 1) © The use, storage; ‘generation, processmg, transportatlon handhng, or
d1sposa1 of any Hazardous Substance by Tenant and afﬁhates occurrmg;'
2) - The release or threatened release of any Hazardous Substance resultmg
from any act or omission of Tenant and affiliates occurrrng whenever
. _Tenant occupies of has occupied the Property. -

: Tenant shall fully indemnify, defend, and hold State harmless for L1ab111t1es that

arise out of or relate to Tenant’s breach of obligations under Paragraph 8.5.

Reservatlon of nghts

For Liabilities not covered by the 1ndemn1ﬁcat10n prov1s10ns of Paragraph 8 7, the'
Parties expressly reserve and do not waive any rights, claims, immunities, causes’

~ . of action,-or defenses relating to Hazardous Substances that e1ther Party may have
' 'agalnst the other under law.

: iinghts for third partles

”(a)_

The allocations of risks, Llabrlltles and respons1b111t1es set forth in thrs Sectlon 8

- do not release e1ther Party from or affect the liability of either Party for Hazardous
: v-,'Substances clalms or actlons by regulatory agenmes L o -

release of Hazardous Substances that exceeds the threshold 11m1ts of any
appllcable regulatory standard, Tenant shall; at Tenant’s sole expense, promptly
take all actions necessary or advisable to clean up: the Hazardous Substances in -
-accordance with apphcable law.
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9.1 -

: (b)

8.10

©

‘ ‘Tenant may undertake a cleanup of the: Property pursuant to the Washmgton State

Department of'Ecology’s Voluntary Cleanup Program, provided that Tenant
cooperates ‘with the Department of Natural Resources in development of cleanup

. plans. Tenant shall not proceed with Voluntary Cleanup without the Department

of Natural Resourées approval of final plans. Nothing in the operation of this
provision is an agreement by the Department of Natural Resources that the

Voluntary Cleanup complies with any laws or with the provisions of this Lease.

" “Tenant’s-completion of a Voluntary Cleanup is not a release from or walver of

any obhgatlon for Hazardous Substances under this Lease.

Samphng by State, Relmbursement and Spht Samples

@)

@

State may enter the Property and conduct sampling, tests, audits, surveys or
investigations (“Tests”) of the Property at any time to determme the existence,
scope, or effects of Hazardous Substances.

“If such Tests, along with any other information, demonstrate a breach of Tenant’

obligations regarding Hazardous Substances-under this Lease, Tenant shall
promptly reimburse State for all costs associated with the Tests, prov1ded State 2

gave Tenant thirty (30) calendar days ‘advance noticé in nonemergencres and
“reasonably practlcal nofice in emergencies.

In nonemergen01es Tenant is entitled to obtain split samples of Test samples

_provided Tenant gives State written notice requesting split samples at least ten -

- (10) calendar days before State conducts Tests. Upon demand; Tenant shall .

promptly reimburse State for additional cost; if any, of split samples,

If either Party conducts Tests on the Property, the conducting Party shall provide
. the otherwith validated final data and quality assurance/quahty control/chain of

* custody information abouit the Tests within sixty (60) calendar days of a written

request by the other party, unless Tests are part of a submittal under Paragraph

8 6(c) in which.case Tenant. shall submlt data and mformatlon to State w1thout :

SECTION 9 ASSIGNMENT AND SUBLETTING o

State Consent Requlred Tenant shall not convey, transfer ot encumber any part of

Tenant’s interest in this Lease or the Property without State’s: prior wrltten consent.

) (a)

Aquatrc Lands Lease (Rev 02/ 1 8) I - Page 15 of 32 ..

_ __State reserves the rlght to cond1t1on its consent upon

In determining whether to consent; State ‘may consider, among other 1tems the = o
proposed transferee’s financial condition, business reputation, and experience, the
" nature of the proposed transferee’s business, the then-current value of the -

"Property, and such other factors as may reasonably bear upon the su1tab111ty ofthe.

'i'leasehold Tenant shall submrt information regardmg any proposed transferee to

Stat at least: thlrty (30) days prior to the date of the proposed transfer

' LeaseNo.20-B09594 &
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- Changes in the terms and condltlons of th1s Lease mcludmg, but not

limitedto, the Annual Rent; andlor - -
The- agreement of Tenant or transferee to conduct Tests for Hazardous

- Substances on the Property or on other property owned or occupred by '
- Tenant ot the transferee. .-

(o) Each permitted transferee shall assume all obhgatrons under this; Lease mcludmg
. the payment of rent. No assignment, sublét, or transfer shall release dlscharge or
_-otherwise affect the liability.of Tenant.
d State’s consent under this Paragraph 9.1 does not constltute a waiver of any
. clarms agamst Tenant for the v1olat10n of any term of ﬂllS Lease

9.2 - Rent Payments Followmg Assrgnment The acceptance by State of the. payment of rent
following an assignment or other transfer does not constitute consent fo any ass1gnment or
' transfer :

_ 93 Terms of Subleases - ; . ' -
“(a) Tenant shall submit, the terms of all subleases to State for approval 7
(b)" - Tenant shall incorporate the followrng requirements in 4ll subleases:

-
12)

e

9 4 Short—Term Subleases of Moorage Shps Short-term subleasmg of moorage shps for a .

O
ECN

- Personal Property upon termination of the sublease;.

The sublease must be consistent w1th and subJect to all the terms and
conditions of this Lease; T

_ The sublease must prov1de that this Lease confrols if the terms of the o
sublease conflict w1th the terms of th1s Lease ' '

renewal optlon) must end before the Term1nat1on Date of the m1t1al Terrn -
.._orany renewal term; - Y T

@
_f5)' .

o

The sublease must termrnate 1f thls Lease termmates for any reason;
The subtenant must receive and acknowledge recelpt ofa copy of this

. Lease ;

more than the annual rent.
The sublease must 1dent1fy the rental amount subtenant 1s to pay to

- Tenant; : o

The sublease must prov1de that there 1s no pr1v1ty of contract between the B

subtenant and. State

. THe subleasé must requlre removal of the subtenant’s Improvements and

The subtenant’s permltted use must be Wlthln the scope of the Permrtted
Use; -

- The sublease must requlre the subtenant to meet the: Indemmﬁcatlon o
: requlrements under Sectlon 10; - : ; »

term of one year or less does not requlre State s wrrtten consent or approval pursuant to -
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Paragraphs 9. Tor9. 3, Tenant shall conform moorage sublease agreements ‘to the sublease

-_-_requlrements in Paragraph 9.3. B ; S

9.5 -; Ev_ent ,of Ass1gn_ment. If Tenant is a corporation, dissolution of the corporation ora *
transfer (by one or more transactions) of a majority of the voting stock of Tenant is an '

- assignment of this Lease. If Tenant is a partnership, dissolution of the partnership or a transfer

(by one or more transactions) of the controlling interest in Tenant is an assignment of this Lease.
If Tenant is a limited liability company, conveyance of an economic interést of greater than fifty

' - (50) percent is an assignment of this Lease. Assrgnrnents defmed in this Paragraph 9.5 requ1re
- State's consent under Paragraph 9. 1 : :

2' SECTION 10 INDEMNITY, FINANCIAL SECURITY; INSURANCE |

10.1 ~ Indemnity.

- (a) Tenant shall mdemmfy, defend and hold State its employees ofﬁcers and agents- : A

harmless from. Claims arising out of the use, occupation, or control of the’
' “Propetty by Tenant; its Subteniants, contractors, agetts, invitees, guests,
- employees, affiliates, licensees, or permittees to the fullest extent permltted by
N law and sub_] ect to the limitations ‘provided below. - '
“(b)  “Claim” as used in this Paragraph 10.1 means. any financial loss, claim, suit,
-action, damages expenses; costs, fees (including attorneys’ fees), fines, penalties,
or judgments atiributable to bodily injury, sickness, disease, death, and damages
to tangible property, including; but not limited to, land, aquatic life, and other
- natural resources. “Damages to tangible property’” includes, but is not limited to,
~physical i 1njury to the Property, d1mmut10n in value and/or damages resultmg
N from loss of use of the Property. : ; g
(c):  .:State shall not require Tenant.to 1ndemn1fy defend, and hold State harmless for’
. claims caused solely by or resultmg solely from the negligence or w1llﬁ11 act of
@ _Tenant specrﬁcally and expressly walves any 1mmun1ty that may be granted under
- -.the Washington State Industrial Insurance Act, Title 51 RCW in connection with
its obligation to indemnify, défend; and/or hold State and its agencies, officials,

agents, or employees harmless. Further, the indemnification obligation under th1s '

- - Lease shall not be hmlted in any way by any 11m1tatlon on amount or type of -
~‘damages, compensation, or benefits. payable to or for any third party under the
L worker’s compensation acts. .
“(e)  Onlyto the extent RCW 4 24.115 apphes and requlres such a 11m1tat10n 1f a
- - claim; suit, or action for injuries or damage is-caused by orresults from the -

"concurrent negl1gence of (a) the State or State s agents or employees and (b) the

~‘and those act1ng on'its behalf.

o " (t) Section 8, Environmiental L1ab111ty/R1sk Allocatlon excluswely shall govem

- Tenant’s liability to-State for Hazardous Substances and its obligationto -
indemnify, defend and hold State harmless for Hazardous Substances

Aquatlc Lands Lease (Rev 02/18) ~ Page l7 of 32 . L ) Lease No..20 B09594 '
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-10.2 ' I_n"siirance Terms
- (a) Insurance Required. .

@

[OF

@

-

_::-: (b) .

(1)

@

(2) :"‘7

@

'State must receive written notice before cancellatlon or non-renewal of any

- agents and employees as loss payees

~ At its own expense, Tenant shall procure and mamtam dunng the Term of
this Lease, the insturance coverages and limits described in this Paragraph

10.2 and in Paragraph 10.3; Insurance Types and Limits. State may
terminate this Lease if Tenant fails to maintain requlred insurance.

Unless State agrees to-an exceptlon Tenant shall provide insurance issued
by an insurance company or companies admitted to do business in the
State of Washington and have a rating of A- or better by the most recently

- pubhshed edition of Best’s Reports. Tenant may sibmit a request to the
~ risk manager for the Department of Natural Resources o approve an:

exception to this requirement. If an insurer is not admitted, the insurance - .
policies and procedures for issuing the insurance policies shall comply -

. with Chapter 48.15 RCW and 284-15 WAC.

All general liability, excess, umbrella, builder’s rlsk and: pollutron legal
liability insurance policies must name the State of Washington, the

. Department of Natutal Résources, its elected and appointed officials, * .
“agents, and employees as an additional insured by way of endorsement.

All'property insurance must name the State of Washington, the '
Department of Natural Resources, its elected and appomted ofﬁcrals .

to any other insurance or self-msurance programs afforded to or o

K ? mamtamedbyState ; ?: S S
“Waiver. ' B C ki C

Tenant waives all nghts agamst State for recovery of damages to the _
extent insurance maintained pursuant to this Lease covers these damages.
Except as proh1b1ted by law Tenant waives all nghts of subrogatlon

by insurance malntamed pursuant to- thlS lease

AﬁgProof of Insurance.

.'(l)ﬁ.ﬁf

Tenant shall prov1de State wrth a certlﬁcate(s) and endorsement(s) of -

-and, if requested coples of poh01es to State

The certificate(s) of insurance must reference tbe Lease number
- Receipt of such certificates, endorsements,or pohcles by State does not
- constitute approval by State of the terms of such policies. - o

insurance requlred by this Lease, as follows

ERE O

Comm1ss10ner) If cancellatlon is due to non-payment of premlum :
prov1de State ten. (10) days’ advance notice of cancellation; otherwise,
provrde State forty—ﬁve (45) days advance notice of cancellation or non-:
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10.3 ::

®

©

- :.:f(2) ::_ Insurers subJect to RCW 48.15 (surplus 11nes) If cancellatlon is due to-

non-payment of premium, prov1de State ten (10) days advance notice of

cancellation; otherwise; prov1de State twenty (20) days advance notlce of =

- cancellation. or non-renewal.

Adjustments in Insurance Coverage:

(1) . State may impose changes in the 11m1ts of 11ab111ty for all types of
' insurance as-State deems necessary.

'1§(2) . Tenant shall secure new or modified 1nsurance coverage within thnty & 0)

days after State réquires changes in the limits of liability.:
If Tenant falls to procure and maintain the insurance described above Wlthm

:,:ﬁﬁfteen (15) days after Tenant recelves a notlce to comply from State, State may

" either:

(1) | Deem the fallure an Event. of Default under Sectlon 14, or

(2) . Procure and maintain comparable substifufe insurance and pay the

_premiums. Upon demand, Tenant shall pay to State: the full amount paid
by State, together with interest at the rate provided in Paragraph 6.3 from
the date of State’s notlce of the expendlture until Tenant’s repayment

‘ iGeneral Terms. . :
(1) . State does not represent that coverage and 11m1ts requlred under thls Lease

are adequate to protect Tenant.

. :(ﬁ) - Coverage and limits do not limit Tenant’s 11ab111ty for mdemmﬁcatlon and

'(3) - The Parties shall use any insurance ptoceeds payable by reason of damage

reimbursenients granted to State under this Lease.

or destructlon to property first to restore the real property covered by this
. Lease then to paythe cost of the reconstruct1on then fo pay the State any
- sums m arrears; and then to Tenant :

In’suran'c’e Types and lelts

@

- General Liability Insurance. -

(1)~ Tenant'shall majnfain comntercml general llab111ty insurance (CGL) or

marine general liability: (MGL) covering claims for bodily i m_]ury, personal L'

- injury, er propeity damage arisifig on the Property and/or arising out of :

h Tenant’s use occupatlon or control of the Property and 1f necessary, B
Dollars (81, 000 000) gach odcurrence. If such CGL or MGL inisurance -

- contains aggregate limits, the general aggregate limit must be at least 5
twice the “each occurrence” limit. CGL or MGL insurance must have
products completed operatlons aggregate 11n11t of at least two tlmes the .

- “each occurtence” limit. ' :

':'(2) _:‘ " CGL insurance must be written on Insurance Servwes Ofﬁce (ISO)

Aquatlc Lands Lease (Rev 02/1 8) o A Page 19 ‘of 32

= Occurrence Forin CG 00 01 (or a:substitute form providing equlvalent
- coverage). All insurance must-cover liability arising out of premises; - -
. operations, 1ndependent contractors products completed operations,
personal injury and advertising injury, and liability assumed under an
~ insured contract (mcludlng the tort liability of another party assumed ina
- business contract) and contain separatlon of msured (cross-hablhty)
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cond1t1on :
MGL i 1nsurance must have no exclus1ons for non-owned watercraft

Workers Compensation.

(1)

O

© B

@

(2) .::

Aquatlc Lands Lease (Rev 02/18) S Page 20 of 32 o . Lease No 20 -B09594. ¥ -

. State of Washington Workers Compensatlon

- (D) Tenant shall comply with all State of Washington workers’

- compensation statutes and regulations. Tenant shall prov1de
workers’ compensatlon coverage for all employees of Tenant.
Covérage must include bodily injury (including death) by accident
or disease, which arises out of or in connection with Tenant’s use,

" occupation, and control of the Property.

‘ (i_ij If Tenant fails to comply with all State of Washmgton workers

compensation statutes and regulations and State incurs fines or is
required by law to provide benefitsto ot obtain coverage for such
“employees, Tenant shall indemnify State. Indemnify shall include
all fines; payment of benefifs to Tenant, employees, or their heirs
.or legal representatives; and the cost of effectlng coverage on
- behalf of such employees

: Longshore and Harbor Workers’ and J ones Acts. Longshore and Harbor
“Workers’ Act (33 U.S.C. Section 901 et seq.) and/or the Jones Act (46

U.S.C. Section 688) may require Tenant to provide insurance coverage in

. some circumstances. Tenant shall ascertain if such insurance is required-
- and, if required, shall maintain. insurance in comphance with law. Tenant

is responsible for all civil and cnrmnal 11ab111ty ansmg ﬁ'om fallure to
maintain such coverage.

igEmployers Liability Insurance. Tenant, shall procure employers hab111ty

insurance, and, if nécessary, commercial umbrella liability insurance with 11m1ts

not less than One Million Dollars ($1,000 000) each accident for bodily i 1nJury by - :
. accident and One M11110n Dollars ($1 000 000) each employee for bodlly mjury
" by discase. -

Property Insurance ‘

a

Tenant-shall. buy and maintain property insurance covenng all real

- property and fixtures, equipmenit, tenant improvements and betterments - B
~ (regardless of whether owned by Tenant or State). Such insurance mustbe .

written-on an all risks basis and, at minimum, cover the perils insured

under ISO Spec1al Canises of Loss Form CP 10 30, and cover the full

- replacement cost of the property insured. Such insurance may have . - -
commercially reasonable deductibles; Any.coinsurance requirement in the =

policy must be waived. The policy must include State-asa loss payee.

“Tenant shall buy and maintain equipment breakdown insurance coverlng
all real property and fixtures, equipment, tenant improvementsand- . -
betterments (regardless of whether owned by Tenant or State) from loss or

- electric or steam generators electrical archlng, or pipes. -

In the event of any loss, damage, or. casualty which is covered by one or .

- more of the types of insurance described above, the Parties to this Lease:

shall proceed cooperat1ve1y to-settle the loss and collect the proceeds of"
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~such i insurance, which: State shall hold in trust, 1nclud1ng interest eamed by
State on such. proceeds for.use accordmg to the terms of this Lease. The.
Partles shall use insurance proceeds in accordance w1th Paragraph
4 When sufﬁclent funds are avallable using insurance proceeds described
- above, the Parties shall continue with reasonable diligence to prepare
_ plans and specrﬁcatlons for, and thereafter carry out all work necessary
" to:
@ ;Repair and restore damaged building(s) and/or Improvements to -
. their former condition, or-
(i)  Replace and restore damaged bulldlng(s) and/ or Improvements
o with a new building(s) and/or Improvements on the Property of a
quality and usefulness at least equivalent to or more sultable than,
damaged bullding(s) and/ or Improvements -

10 4 Fmanclal Securlty
(a)

(c)

At its own expense, Tenant shall procure and mamtam durmg the Term of this

. Leasé a corporate security bond or provide other financial security that State, at its

'(2)1235 Letters of credit, if approved by State, must be irrevocable, allow State to

iEAd_]ustment in Amount of Secunty

" option; may approve (“Security”). Tenant shall provide Security in an amount

equal to Seven Thousand Dollars ($7 000.00), which is consistent with RCW

-79.105.330, and secures Tenant’s performance of its obligations under this Lease
" “with the exception of the obligations under Section 8, Environmental® .
Liability/Risk Allocation. Tenant’s failure to maintain the Securityin the requlred .
amount during the Term constitutes a breach of this Lease. .- - '
Al Securlty mustbe in a form acceptable to the State. = . :

(1) . Bonds must be issued by companies admitted to do busmess w1th1n the _

- State of Washington and have a rating of A-, Class VII or better, in the
- most recently publlshed edition of Best’s Reports, uiless State approves
. an exception. Tenant may submiit a request to the risk manager for the -
Department of Natural Resources for an exception to this requirement.

- draw funds .at will; provide for automatrc renewal and comply with RCW
" 62A.5-101, et. seq. :

(3)‘ : Savmgs account aserents if approved by State must allow State to

draw funds at will. =« -
(1) State may require an adJustment in the Secunty amount
© (1) At the’'same time as revaluation of the Annual Rent,
- (i)  Asacondition of approval of assignment or: sublease of this Lease
h (iii) Upon a material change in the cond1t10n or d1sp0s1t10n of any ‘

- (1v) Upon a change in the Permltted Use

- 23(2) _: Tenant shall deliver a new or modified form of Sectrity to State w1thm K
. thirty (30) days after State has requlred adJustment of the amount of the .

Secunty

Lease No. 20 09594
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~11.1

@

1 Upon any default by Tenant in its obl1gat10ns under this Lease State may collect

on the Security to offset the liability of Tenant to State. Collection on the Security

does not (l) relieve Tenant of liability, (2) limit any of State’s other remedies, (3)

_ reinstate or cure the default or (4) prevent term1nat1on of the Lease because of the
' default. : , - :

SECTION 11 MAINTENANCE AND REPAIR

State s Repalrs State shall not’ be requ1red to make any alteratlons mairitenance,
replacements or repa1rs in, on, or about the Property, or any part thereof durmg the Term

112 - Tenant's Repalrs, Alteratlon, Mamtenance and Replacement

@

113

@

o

21
Aquatic Lands Lease (Rev. 02/18)

>7 (C)

(a)

Tenant shall, at-its sole cost and expense, keep and maintain the Property and

"~ ‘all improvements’ (tegardless’ of ownership) in good order and repalr ina

®

clean, attractive, and safe condition.
Tenant shall, at its sole -cost and expense make any and all. add1t10ns

freparrs ‘alterations, maintenance, replacements, or changes to the Property
- or to-any lmprovements on fhie Property which may be requ1red by any

public authority having jurisdiction over the Property and requmng 1t for

. .public health, safety and welfare purposes.
; Except as prov1ded in Sect1on 11 2(d), all add1t1ons repa1rs alteratlons

Property shall be made in accordance w1th and ownershlp shall be .

- - :governed by, Section 7, above.
' Routitie maintenance and repair are acts mtended to prevent a declme lapse or

cessation of the Perm1tted Use and associated Improvements. Routine

;_mamtenance or repair that does not requiire regulatory perm1ts does not requ1re
: authonzatlon from State pursuant to Sectlon 7 : .

leltatlons The. followmg l1m1tat10ns apply whenever Tenant conducts mamtenance
rcpa1r -orreplacement.- - -

©

Notlce

“Tenant shall not usé or mstall treated wood on decks p111ngs or any other -

stricture at any location above or below water, except that Tenant may use ACZA"
) ;;treated Wood for above water: structural ﬁ'ammg Tenant shall never use CCA
~"ACQ, or ¢reosote-treated wood at any location. - : Lo

Tenant shall not use or install t1res (for example ﬂoatat1on or fenders) at any
location above or below water.

- ‘Tenant shall install: only floatation materral encapsulated ina shell resrstant to E

ultraviolet radiation and abrasion. The shell must be capable of preventlng
breakup and loss of ﬂotat1on matenal mto the water :

SECTION 12 DAMAGE OR DESTRUCTION

and Repalr

" Page220f32. .. .. . . LeaseNo.20-B09594.
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(a) .. " In the event of damage to or destruction of the Property or Improvements Tenant

shall promptly give written notice to State.. State does riot have actual knowledge .

¥ of the damage or destruction without Tenant’s written notice:
(b). - Unless otherwise agreed in writing, Tenant shall promptly. reconstruct, repalr or
- -replace the Property and Improvements as neaily as possible to its-condition-

immediately prior to the damage-or destruction in accordance with Paragraph 7.3,

Construction, Major Repair, Modrﬁcat1on and Demohtlon and Tenant’
"-'add1t1onal oblrgatrons in Exhibit B if any. , :

122 State s Walver of Clalm State does not wa1ve any clalms for damage or destructlon of

the Property unless State prov1des wrrtten notice to Tenant of each spec1ﬁc cla1m waived.

- 12,3 Insurance Proceeds Tenant’s duty to reconstruct repa1r or r‘eplace any damage Or

destruction of the Property or any Improvements on the Propérty is not conditioned upon the - :
availability of : any insurance proceeds to Tenant from which the cost of repairs may be paid. The

Parties shall use msurance proceeds in accordance with Paragraph 10. 2(g)(3)

12:4; Rent in the Event of Damage or Destructron Unless the Partles agree to ternunate th1s

:Lease there is no abatement or reductlon in‘rent durmg such reconstruction, repalr and

replacement. o L

E EState then shall have the rlght to retam any msurance proceeds payable asa result of the damage .

12 5 Default at the Tlme of Damage or Destructron If Tenant is 1n default under the terms

or destructron

& :13 1 Definltlons

. :'513 2 Effect of Taklng Ifthere isa tal(mg, the Lease terrnmates proportlonate to the extent of. -

“(@)  “Taking” rrieans that-an ent1ty authorrzed by law exercises the power of emment
- .domain, either by judgment; settlement in lieu of judgment, or voluntary ~ -
‘conveyarce in lieu of formal court. proceedmgs over all or any portion of the ~

-1: Property and Improvements. This includes any exercise of eminent domain on any

- -portion of the Property and Improvements that, in'the Judgment of the State
.. .prevents or renders impractical the Permitted Use. :
" (b)  “Date of Taking” means the date upon which title to the Property ora port1on of
C the Property passes to and vests in the condemner.or the effective date of any .~

:Eorder for possess1on if 1ssued pr10r to the date t1t1e vests 1n the condemner

attnbutable to- the taken Property up to the date of takmg If Tenant has pre-paid rent and Tenant

s not in default of the Lease, State shall refund Tenant the pro rata share of the pre-pald rent

"'attrlbutable to the perrod after the date of taklng
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13.3 Allocation owaard L - o .
The Parties shall allocate the condemnatlon award baséd upon the ratio of the fa1r

@

market value of (1) Tenant’s leasehold estate and Tenant-Owned Improvements

and (2) State’s 1nterest in the: Property, the reversionary interest in Tenant-Owned
Improvements, if any; and State-Owned Improvements, if any. o

If Tenant and State are unable to-agree on the allocation, the Parties shall- subm1t

__the dispute to b1nd1ng arb1trat10n in accordance w1th the rules of the Amencan :

fArbltratmn Assoc1at10n

SECTION 14 DEFAULT AND REMEDIES

- l4 1 Default Defined Tenant is in default of thls Lease on the ocglirrence of any of the

followmg
) @ .
- (b)

‘f-”(c).t .
@

Failure to pay rent or other expenses. when due

Failure to comply with any law, regulat1on pohcy, or order of any lawful
governmental authority; -
Failure to:comply with any other prov1s1on of this Lease;

- Commencement of bankruptcy proceedmgs by or against Tenant or the o

appomtment ofa trustee or receiver of Tenant’s property

14.2 Tenant’s Right to Cure.

()

A default becomes an “Event of Default” if Tenant fa.11s to cure the default w1th1n o

the applicable cure period following State’s written nofice of default. Upon an .
- ‘Event of Default, State may seek remedies under- Paragraph 14.3. . )
“Unless expressly provided elsewhere in this Lease, the cure per10d is ten (10) days -

for failure to pay rent or other monetary defaults for other defaults the cure

; .;penod is thu‘ty (30). daYS

Tenant must subm1t a cure schedule within thirty (30) days of a notice of default

- -'The default is not-an Event of Default if State-approves the schedule and Tenant :
“works d111gent1y and in good faith to execute the ¢ure. The default is an Event of -

Default if Tenant fails to timely submrt a schedule or fa1ls to ‘cure in accordance

with an approved schedule.

State - may elect to deem a. default by Tenant as an’ Event of Default 1f the default
occurs within six (6) months after:a default by Tenant for which State has

provided notice and. opportumty to cure.and regardless of whether the. first and

3‘}subsequent defaults are of the same nature SNt e Lo

- '“14.3 _' Remedles

@
(b)

summary proceedlngs or otherw1se

If the Event of Default (1) arises from Tenant’s farlure to comply w1th restnctmns ‘_iﬁl

on Permitted Use and operations under Paragraph 2.2 or (2) results in. damage to-
~natural resources or the Property, State.1 may enter'the Property without

. Aquatlc Lands Lease (Rev 02/18) .. & TPage 24 of32 .. . : B . Lease No 20 -B09594. -
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“terminating this Lease to (1) restore the natural resources or Property and charge
Tenant restoration costs.and/or (2): charge Tenant for damages On demand by
S State, Tenant shall pay -all costs and/or damages
(c) - Without terminating this Lease, State may relet the Property on any terms and
- conditions as State¢ may decide are appropriate:. :
(1) . State-shall apply-rent received by reletting: (1) to the payment of any
" indebtedness other than rent due from Tenant to State; (2) to the payment
. of any cost of such reletting; (3) to the payment of the cost of any

alterations and repairs to the Property; and-(4) to the payment of rent and

leasehold excise tax due and unpaid under this Leasé. State shall hold and -

o ~ apply any balance to Tenant’s future rent as it becomes due. .
"(2) . Tenantis respons1ble for any deﬁc1ency created by the relettlng durmg
o any month and shall pay the deﬁ01ency monthly, '
. () At any time after reletting, State'may elect to termmate this Lease for the
- S " previous Event of Default,. . :
-~ (d) State’s reentry-or repossession of the Property under Paragraph 14 3 is- not an
L election to terminate this Lease or cause a forfeiture of rents or other charges
Tenaiit is obligated to pay during the balance of the Term, unless (1) State gives
‘Tenant written notice of termination or (2) a legal proceeding decrees termination.

' (ej The remedles spec1ﬁed under this Paragraph 14.3 are not exclusive of any other -

remedies or means of redress to which the State is lawfully entitled for Tenant’
- 'breach or threatened breach of any prov1s1on of this Lease. . :

SECTIONISENTRYBYSTATE .

'?State may enter the Property at any reasonable hour to 1nspect for compllance W1th the terms of =

this Lease, to monitor impacts to habitat, or survey habitat and species. Tenart grants State
perm1ss1on to cross Tenant’s upland and aquatlc land property to access the Property State will

Department of Ecolo gy or other regulatory authontles if appropnate ‘Provision for per10d10

inspection does not preclude State’s option to inspectdt other times. Regulatory authorities may

SECTION 16 DISCLAIl\'IER OF QUIET ENJ OYMENT

161 NoGuarantyorWarranty LT 5- SO

~_accompany Stite when State enters the Property. Staté’s failure to inspect the Property does not e '
"{fconstltute a waiver-of any rights or remed1es under thrs Lease. . Lo

. (8 Statebelieyes.that th1s Lease is cons1stent w1th the Publrc Trust Doctrme and that . ; '

e -.makes 1o guaranty or warranty to that effect. - :
- (b) State disclaims and Tenant reléases State from any claim for breach of any
S _1mphed covenant of quiet enjoyment, This disclaimer and release includes, but is-
- i ot limited to, interference arising from exercise of rrghts under the Public Trust

L Aquatlc Lands Lease. (Rev 02/18) o Page 25 of 32 .. . oo . Lease No 20 B09594
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; 'Doctrlne Treaty r1ghts held by Indian Tr1bes and the general power and authorlty
, of State and the United States with respect to aquatic lands and navigable waters.
- (©) Tenant is responsrble for determining the extent of Tenant’s rrght to possess1on :
- and for defendmg Tenant’s 1easeh01d mterest Con

162 Ev1ct10n by Thlrd-Party Ifa thlrd-party evicts Tenant this Lease ternnnates as of the

date of the eviction. In the event of a partial eviction, Tenant’s rent obhgatlons abate as of the
date of the partial eviction, in direct proportion to the extent of the ev1ct10n this Lease shall .

_-remain in full force and effect in all: other respects

SECTION 17 NOTICE AND SUBIVIITTALS

Followmg are the locatlons for. dehvery of notice and submlttals required or permitted under this

Lease Any Party may change the place of dehvery upon ten (10) days written notice to the other.

“State:  ~ DEPARTMENT OF NATURAL RESOURCES -

Rivers District Aquatics -
"POBox280 ~ - w
Castle Rock WA 98611

Tensnt: ' SWIGERT PRINDLETRUST

2373 SW Madison Street
Portland 0R'97205. o

,The Partles may dehver any notlce n person by facs1n111e machlne or by certlﬁed ma11

~Depending on the method of delivery, notice is effective upon personal delivery, upon recelpt of =

a confirmation report if delivered by facsimile machine; or three (3) days after mailing. All -
notrces must identify the Lease number On notices transmltted by facs1m11e machine, the Partles

SECTION 18 MISCELLANEOUS : o

18.1° Authorlty Tenant and the person or persons executmg thiis Lease on behalf of Tenant

represent that Tenant is quahﬁed to do business in the State of Washmgton that Tenant has full

- right and authority to enter info this Lease, and that each and every person signing on behalfof
~‘Tenant is authorized to do so. Upon State S request Tenant shall prov1de ev1dence satlsfactory to -

SUCCGSSOI'S a:nd ass1gns

State conﬁrmlng these representatlons :

: '~18 3 Headmgs The headmgs used in th1s Lease are for convenlence only and in no way

' deﬁne lumt or extend the scope of th1s Lease or the 1ntent of any prov1s1on

. :Aquatlc Lan'ds Lease.(Rev. 02/18),:‘ L Page 26, of32 s Lease No.20-B09594
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184 Entire Agreement This Lease mcludmg the: exhlblts attachments and addenda, if any,

- -contains the entire agreement of the Parties. This Lease merges all prior and contemporaneous _
agreements, promlses representatlons and statements relatmg to this transactlon or to the

Property

18 5 - Walver

(@ _The wa1ver of any breach or default of any term covenant or condltlon of this

Lease State’s acceptance of a rental payment is not a waiver of any precedlng or:
© . ‘existing breach other than the fallure to pay the partlcular rental payment that was
accepted.

() The renewal of the Lease, extensmn of the Lease or the issuance of anew lease to: x

Tenant, does not wa1ve State s ab111ty to pursue any r1ghts or remedles under the
-Lease L _

' 18 6. Cumulatlve Remedles. The nghts and remedles under th1s Lease are cumulatlve and m

add1t10n to all other r1ghts and remedles afforded by law or equ1ty or otherw1se "

187 - Time s of the Essence TIME IS OF THE ESSENCE as to each and every prov1s1on of

thlS Lease

i regardless of gender as the case may be. If there 1S more than one Tenant the1r obhgatlons are.

- Word “Party” means e1ther or both State and T enant, dependmg on the context

joint and several. The word “persons,” whenever used, shall include individuals, firms,

associations, and cofporations. The word “Parties” means State and Tenarit in the collectlve The -

18. 10 Appllcable Law. and Venue Th1s Lease is to be 1nterpreted and construed 1n accordance

 with the laws 6f the State of Washington. Venue for any action arising out of or-in connection
'1; with th1s Lease is in the Superlor Court for Thurston County, Washlngton B .j ;: ”?j '

. or hereafter amended or superseded . :.;g _A ..:;

18. 12 Recordatlon At Tenant’s expense and no later than th1rty (30) days after rece1v1ng the

- fully-executed Lease Tenant shall record this Lease in the county in which the Property is

: :.:shallpaythecostsofrecordmguponStatesdemand - ‘t:- S - L .

recordatlon and ﬁle number IfTenant fails to record this Lease, State may record it. and Tenant
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- :_f?Eated:z /’//7;7/ 25 20 /S/

18.13 Modlficatlon No modlﬁcatlon of thls Lease is effective unless in Wr1t1ng and s1gned by
both Parties. Oral representatlons or statements do not bind either Party. S

18.14 Surv1val Any obhgatlons of Tenant not fully performed upon termmatlon of thls Lease
~do not cease, but continue as obhgatlons of the Ternant unt11 fully performed '

i THIS AGREEMENT requlres the srgnature of a11 Partres and is effectlve on the date of the last

s1gnature below

SWIGERT PRINDLE TRUST

‘HENRY T. SWIG T

. ‘5T1t1e . Co-Trustee Beneficiary
Address: 2373 SW Madison ST - .
' PortlandOR97205 i

“STATE OF WASHINGTON - -
.DEPARTMENT OF NATURAL RESOURCES

~ By: | . KRISTIN SW‘ENDDAL
- Title: -~ Acting Deputy Superv1sor”for Aquatlcs
_Geology, and IT

Address: . ‘1111 Washington Sircet SE
E S Olympla WA98504 oo

Master approved as to form

5% day of February 2018 " . s ; I'j: o ::;::

Jennifer Clements Ass1stant Attorney General

- Dated % MD.\% 20 \8 M\ §\~\ \\h ::-
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- REPRESENTATIVE ACKNOWLEDGMENT

| ‘STATE OF OREGON = )3- “

| -County of gngb )

I certify that I know or have satisfactory evidence that HENRY' T. SWIGERT is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
“that he was authorized to execute the instrument and acknowledged if as the Co-Trustee
‘Beneficiary of Swigert-Prindle Trust to be the free and voluntary act of such party for the uses ‘
and purposes mentloned n the mstrument

Dated _mu R B 20_$_ @\%‘M\(ﬁ—?ﬁm@

o (Notary Slgnature) -
(Seal or stamp)
S : Rm\()\vx V. '_P-écexsa\m
" GFFIGIAL STANP . B : T-(anNa-r;r;‘e) i
AN ROBIN KATRINA PETERSON | 3
o // %Lﬁég:&uggggfﬁg - . -:--Notary Pubhc in and for the State of
. MYGOMMISSIONEXPIRESNOVEMBER21 20200 W res1dmg at . _ : o
o & o o \Olod m.'tl“‘\s& @r&km o(Z,Cnma:o- |

My appomtment explres \\ —o\\ Q AQ
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON)
o o S o )ss.
County of Thurston - ) -

I certlfy that I know or have sat1sfactory evidence that KRISTIN SWENDDAL is the person who

appeared before me, and said person acknowledged that she signed this instrufnent, on oath
-stated that she was authorized to execute the instrument and acknowledged it as the Acting
‘Deputy Supervisor for Aquatics, Geology, HR& IT of the Department of Natural Resources, to -

be the free and voluntary act of such party for the uses and purposes mentloned in the instrument.

S5 S Oﬂl&cemm

, (Notary Sl@ature)

(Seal or stamp) | & . -
\\\\;\,\\\/\\A\\\nl 0, . . M& : u'ﬂjz-
PVVAGA, : Print Name :

\2‘6 \\\\“&“‘““'m&’p"/” T ; .. (P )
%Q SN S, B Y, '
< 5D S4B ‘%\""/,4 % Pubhc in and for the. State of
28 ae- . bz 2 L. B | |
”’z,,' Y VY (/()A‘ o
, ¥, /”/,,09-16‘\:% (’; £ _ =< . ,.@ —
Y, ‘.7)6""‘\\\\\\“\\\%\é F - L U b 3 Q_’[é_’lg
OF WhS® & My appoinfment expires : :
"‘\\\\\\\\\\\\\‘\\ _ o . - » -

. AquaticLands Lease (Rev. 02/18) © .. - Page30of32  ° . . LeaseNo.20-B09504 '
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EXHIBIT A

Agreement Number- 20-B09594

Recordmg number of final DNR approved survey in Skamama County:
AF# 2017000793

Legal descrlptlon of the Property :
Fronting Government Lot 4 of Sectlon 11 Townshlp 01N Range 05E, WM

. Square footage of each of these Use classifications:
' - Water-dependent =~ 65.825
* Nonwater-dependent 450
Public Access - 0
. Total square feet . 66,725

' AquaticLandsLease (Rev.02/18) - . Page3lof32 -~  ..°  LeaseNo.20-B09504 -
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Exhlblt B

PLAN OF OPERATIONS
. EXHIBIT B

1.  DESCRIPTION OF PERMITTED USE

A. Existing Facilities. (1) 219’ x4 wood gangway with steel ra111ngs (1)212’ x 34°
- concrete float dock with (10) uncovered moorage slips, (1) 18” x 25> NWD storage
shed, (5) two-pile steel batters, (6) single steel piles, (1) gangway hoist. The hoist is
“used to raise and hold the gangway in place, above water, whén the dock is removed
. and floated to Portland, Oregon for storage during winter. The hoist is supported by
~ two of the two-pile steel batters and two of the single steel piles listed.

B. Proposed Work. Tenant proposes no new facilities or Worlc. :

2. ADDITIONAL OBLIGATIONS

State has not authorized Tenant to conduct any Work on the Property. Where Work will
need to be conducted to meet the Additional Obligations below, Tenant shall obtain
State's prior written conseit in accordance with Section 7.3 of this Lease and obtain all
necessary regulatory permrts pnor to commencmg such Work -

A. . Tenant shall orient. and shreld llghtmg ﬁxtures attached to overwater structures in

" amahner which minimizes the amount of light shining directly on the water,
minimizes the amount of glare on the water; and minimizes the amount of light
broadecasting into the night sky. Tenant ghall 1mp1ement the followmg measures to
achieve this requirement: .
(1)  Tenant shall direct light to walkways l B '
(2)  Tenantshall use light shields which prevent lrght from bemg em1tted
' upward and prevent glare on the water .

""" : Approved as to form this
13™ day of December 2017
¥ enmfer Clements Ass1stant Attorney General

" Aquatic Lands Lease (Rev. 02/18) = Page320f32 : Lease No. 20-B09594




