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After recording return to:

Water Front Recreation, Inc.
P.O.Box 7139
Bend, OR 97708

ASSIGNMENT, ASSUMPTION AND CONSENT

“ASSIGNOR” Robert L. Howard,
Trustee of the Mary K. Howard Trust
119 West Hereford
Gladstone, OR 97027

“ASSIGNEE” Del Mar Apartments, LLC,
an Oregon limited liability company
Cynthia A. Howard, Manager
119 West Hereford
Gladstone; OR 97027

“GUARANTOR” Robert'L. Howard, Jr.

119 West Hereford
Gladstone, OR 97027

Jeffrey C. Howard
119 West Hereford
Gladstone, OR 97027

Cynthia A. Howard
119 West Hereford
Gladstone, OR 87027

Nancy J. Duncan
119 West Hereford
Gladstone, OR 97027 (collectively, “Guarantors”)

“WATER FRONT” WATER FRONT RECREATION, INC.,
' a Washington corporation
Leslie Russell
P.O.Box 7139 2 Couly Assessor
Bend, OR 97708-7139 Sanania Counily A
Date Semfii=tge P59 (.00 000 {OOCOO0
DATED: April 18, 2016 C~t=18Pmn PN\

In consideration of the mutual covenants contained herein and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Assignor, Assignee,
Guarantors, and Water Front hereby agree as follows:

1. Assignment. Assignor hereby assigns to Assignee all right, title and interest Assignor has in and to:

1.1 Those certain Premises described as follows:
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Cabin Site #4 of the North Woods-being part of Government Lots 4 and
8, Section 26, Township 7 N, Range 6 E Willamette Meridian, Skamania
County, Washington (Assessor's Parcel #9600004000000).

1.2 And under that certain Cabin Site Lease of the Premises from Water Front to Robert S.
and Patricia H. Blackburn, dated May 15, 1971, and subsequently assigned to Kathryn Curry by
document dated August 15, 1972, and subsequently assigned to Lawrence T. Usher by document dated
September 7, 1973, and subsequently assigned to Robert L Howard and Mary K. Howard, husband
and wife by document dated December 6, 1984, and subsequently assigned to Mary K. Howard Trust,
by document entitled ‘Assignment Assumption and Consent” dated 10-3-07 and recorded 2/7/08 in
Skamania County, Washington Records as recording number 2008168926, a copy of which Cabin Site
Lease is attached hereto marked Exhibit A, and incorporated herein by reference,

2. Assumption. Assignee hereby accepts this Assignment and hereby assumes and agrees to
perform all obligations of the Lessee under the Cabin Site Lease as amended and as affected if at all, by
the Settlement Agreement of May 24, 1984, including, without limitation, payment of ail rent required by
the provisions thereof.

3. Consent. Water Front hereby consents o the foregoing assignment and assumption subject to
the terms and conditions of this Assignment, Assumption and Consent.

4, No_Assignment Without Consent. The transfer of any interest in the ownership of Assignee
whether voluntarily or by operation of law or otherwise shall be deemed an assignment and subject to the

prohibition against assignment without the prior written consent of Water Front pursuant to Section 7.04
of the Cabin Site Lease.

5. Guaranty. In order to induce Water Front to consent to this Assignment and for other good and
valuable consideration, the Guarantors hereby agree as follows:

5.1 Guarantors hereby absolutely, unconditionally, and irrevocably jointly and severally
guarantee to Water Front the full and prompt payment of all base rent and additional rent and any and all
other sums and charges payable by Tenant under the Lease (collectively, the "Payment Obligations") and
hereby further guarantee the full and timely performance and observance of all of the covenants, terms
conditions and agreements therein provided o be performed and observed by Tenant (the "Performance
Obligations" and together with the Payment Obligations collectively, the "Obligations”). In the event of a
default under the Lease, Guarantors hereby covenant and agree with Water Front: (i) to make the due
and full punctual. payment of all Payment Obligations payable by Tenant under the Lease; (ii) to effect
prompt and complete performance of all and each of the Performance Obligations, contained in the Lease
on the part of Tenant to be kept, observed and performed; and (iii) to indemnify and save harmless Water
Front from any loss, costs or damages arising out of any failure by Tenant to pay or perform any
Obligation including, without limitation, attorneys' fees and costs of coliection. This Guaranty is a
continuing guaranty of payment and performance and is not conditional or contingent upon any attempt to
collect from Tenant or upon any other condition or contingency.

5.2. In the event of a default under the Lease, Guarantors waive any right to require Water
Front to first; (a) proceed against Tenant or pursue any rights or remedies with respect to the Lease; (ii)
proceed against or exhaust any security that Water Front holds from Tenant; or (jii) pursue any other
remedy whatsoever. Water Front shall have the right to enforce this Guaranty regardless of the
acceptance of additional security from Tenant and regardless of the release or discharge of Tenant or any
Guarantors by Water Front or by others, or by operation of law. :

5.3. Guarantors hereby expressly waive: (a) any right of setoff, counterclaim or deduction

against amounts due under this Guaranty; (b) notice of the acceptance of this Guaranty and notice of
default of Tenant under the Lease; and (c) the right to interpose all substantive and procedural defenses
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of the law of guaranty, indemnification and suretyship, except the defenses of prior payment or prior
performance.

5.4. Without limiting the generality of the foregoing, the liability of Guarantors under this
Guaranty shall not be deemed to have been waived, released, discharged, impaired or affected by (a)
reason of any waiver or failure to enforce or delay in enforcing any of the Obligations, or (b) the granting
of any indulgence or extension of time to Tenant, or (c) the assignment of the Lease, or the subletting of
the leased premises by Tenant, with or without Water Front's consent, or (d) the expiration of the term, or
(e) if Tenant holds over beyond the term of the Lease, or (f) any merger or reorganization or the release
or discharge of Tenant or any other Guarantors in any voluntary or involuntary receivership, bankruptcy,
winding-up or other creditors' proceedings, or (g) the rejection, disaffirmance or disclaimer of the Lease
by any party in any action or proceeding, or (h) the release of any collateral held for the Obligations or
release of any Guarantors or any other Guarantors, or (i) any defect or invalidity of the Lease or (j) the -
transfer by Guarantors of any or all of the interest held in Tenant, and shall continue with respect to the
periods prior thereto and thereafter. The liability of the Guarantors shall not be affected by any
repossession, re-entry or re-letting of the leased premises by Water Front.

5.5. This Guaranty will take effect when received by Water Front without the necessity of any
acceptance by Water Front, or any notice to Guarantors or to Tenant, and will continue in full force until
all Obligations incurred or contracted shall have been fully and finally paid and satisfied and all other
Obligations of Guarantors under this Guaranty shall have been performed in full.

5.6. The liability of Guarantors under this Guaranty shall not be released by any modification
or amendment to the Lease (including any extension or renewal of the term of the Lease), and in the case
of any such modification, the liability.of Guarantors shall be modified in accordance with the term of any
such modification of the Lease. Guarantors waive any notice of the modification or amendment of the
Lease.

57. Guarantoré shall pay upon demand all of Water Front's attorneys' fees and all costs and
other expenses incurred in any collection or attempted coliection of this Guaranty or in any negotiations
relative to the Obligations guaranteed under this Guaranty whether or not a lawsuit is commenced. All
rights and remedies of Water Front under this Guaranty shall be cumulative and may be exercised singly
or concurrently.

5.8. This Guaranty shall remain in full force and effect until the payment or performance of all
Obligations and the other amounts payable under this Guaranty (whether or not the Lease shall have
been terminated). Until the payment and performance of all Obligations and the amounts payable under
this Guaranty Guarantors: (a) shall have no right of subrogation against Tenant by reason of any
payments or acts of performance by the Guarantors in compliance with the obligations of the Guarantors
under this Guaranty; (b) waive any right to enforce any remedy which Guarantors now or hereafter shall
have against Tenant by reason of any one or more payments or acts of performance in compliance with
the obligations of Guarantors under this Guaranty; or (c) subordinate any liability or indebtedness of
Tenant now or hereafter held by Guarantors to the obligations of Tenant to Water Front under the Lease.

59 This Guaranty may not be changed, modified, discharged or terminated orally or in any
manner other than by an agreement in writing signed by the parties.

510  All of the terms, agreements and conditions of this Guaranty shall extend to and be
binding upon Guarantors, and the heirs, legal representatives, andfor successors and assigns of
Guarantors and shall inure to the benefit of and may be enforced by Water Front, its successors and
assigns.

8. Counterparts. This Assignment may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together constitute one and the same instrument.
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08/17/2016 10:45 FAX [doo1/001

LI

IN WITNESS WHEREOF, the parties hersto have executed this instrument in friplicate as of the
date first herein above written. .

GUARANTORS: ASSIGNOR:
MARY K. HOWARD TRUST

2t 1, Tl j/ By:

Robert L. Howard, Jr.

ASBIGNEE:
Wl A T~

vafd, Trustee

,L-Ldv__)s.rk

Jéfirey C. Howard DEL MAR APARTMENTS, LLC
Z o L, By /«ﬂﬁ%@ﬁ
Cynithig/A. Howapd = 7 U Gynthia A, Howard; Manager
WATER FRONT:
Na 7Duncan Howard WATER FRONT RECREATION, INC,

vl co Poena il Soc ror -

" Leslie Russell, Secretary/Treasurer :

ARRERARHNAAARNANI AR RAA R G S AR AR ARRARARAN

Asslgnor Acknowledgment:

Slats of O ff-%,en )

) 68

countyof CXblcoimeg ) & L foonn b

| certify that | know or have satisfactory evidence that Rebert-l—Howard,~Jr: is the person who appeared
before me, and said person acknowledged that he signed this instrument and acknowledged it, as Trustee of the
Mary K. Howard Trust, to be his free and voluntary act of such party for the uses and purposes mentioned in this
Instrument by authority of the Trust.

Dated:gegw‘oa/(‘?, 20L& % Gegdd

Netefy Public for ____ O c2asy
My Appointment Expires: Q\.Umn 1010

WAFEXRRREA AAETARARRRAARERARWRAAARHAARANNS

[CONTINUED]

OFFICIAL STAMP
JOSEYTE YVONNE GODSY
NOTARY PUBLIC - OREGON

COMMISSION NO. 946172

MY COMMISSION EXPIRES JANUARY 10, 2020

Page 4 of 10 - ASSIGNMENT, ASSUMPTION AND CONSENT
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‘e
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Guarantors Acknowledgments:

State of M Z‘ES ﬁy 9j!§h )
23 ] )ss

County of )

| certify that | know or have satisfactory evidence that Robert L. Howard, Jr. is the persan who appeared
befare me, and said person acknowledged thal he/she signed this instrument and acknowledged it to be his/her free
and voluntaty act for the uses and purposss mentioned in this Instrument.

Dated: %7 2\% ' 20_M

CRISTINA SPATAGIAN
Notary Public
State ot Washington

Appointment Expires Aug 8, 2020
e person who appeared

State of ‘/’_:’3[/“{/‘10»\ )
g )ss

County of 'D%,S\r\u*—u )

| certify that | know or have satisfactory evidence that Jeffray C. Howailg Is'\gﬁ
hafore me, and said person acknowledged that he/she signed this instrument and agkhgwge
and voluntary act for the uses and purposes mentioned In this Instrument.

4 / L ey X
Da 20/F r : OFEFICIAL STAMP
Notary Publid &t :
My Appoint " (Y
State 0@(//\/\ ) .
/'} ) 88
County of

) ¢ -3
| cet‘t\fy\;ﬁat | knfiw or have satisfactory evidence that Cynthia A. Howard is the parson who appeared
before me, and said persan acknowledged thal he/she signed this instrument and acknowledged it to be hig/het free
and voluntary act for the uges and purposes mentloned in this instrument. :

Dated: &Jp’i'(aL 20& C B

° CIAL STAMP
tary Public for DSY
%@ ! YVONNE GO
My Appointment Explresi ':s TARY PUBLIC- OREGON

\ 1SSION NO. 946172
N\ / COMM ANUARY 10, 2020

a3 ".
\Y COMMISSION EXPIRES J

e

ok
State ndﬁ//l/“—"/ )

Z() 7 ) 88
County o Z,

| certify that | know or have. satisfactory evidence that Nancy J. Duncan Howard is the person who
appeared before me, and said person acknowledged that he/she signed this instrument and acknowledged it to be
: his/her free and voluntary act for the uses and purposes mentioned in this instrument.

p T eSS
Date, 2/ F T OFFICIAL STAMP -
A _COOPER
Notary Public for it i ! - OREGON
My Appoiniment Expiresy\\¥&e27 s . 947093

MY COMMISSION EXPIRES FEBRUARY 17, 2020

SRR RNA R defe R g A AN AR e e N e
éf\
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Assignee Acknowledgment:

State of /5¥ < COn )
| [*]

) ss
County of f) MQW{ )

| certify that | know or have satisfactory evidence that Cynthia A. Howard is the person who appeared
before me, and said person acknowledged that she signed this instrument, on oath stated that she was authorized to

execute the instrument and acknowledged it as the Manager of Del Mar Apartments, LLC to be the free and voluntary
act of such party for the uses and purposes mentioned in this instrument by authority of its Members.

Dated:&‘\o‘\' [Q .20.19

tary Public for TS5
y Appointment Expires: 9&1 0. 290

Fededesdede ek de dede Fe e e e dede e e ek ek e e kede e e e e dededede e sk ke

Water Front Acknowledgment:

YVONNE GODSY
i';oTARY PUBLIC - on%(:?:
State of Oregon ) 2z COMMISSION NO. 9: -
) ss 7Y COMMISSION EXPIRES JANUARY 10, 222
County of Deschutes )

I certify that | know or have satisfactory evidence that Leslie Russell is the person who appeared before
me, and said person acknowledged that she signed this instrument, on oath stated that she was authorized to
execute the instrument and acknowledged it-as the Secretary/Treasurer of Water Front Recreation, Inc. to be the free
and voluntary act of such party for the uses and purposes mentioned in this instrument.

Dated: , 20

Notary Public for Oregon
My Appointment Expires;

Page 6 of 10 — ASSIGNMENT, ASSUMPTION AND CONSENT
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

-

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of gﬁm Ma-teo

on Secem bz 21 20 ’b%’fore me, Helen Dythelan s /00+“7 7"%"\C

personally appeared _L €S Lo

(Here insert name and tiffe of the officer)

CusSsS 2l

who proved to me on the basis of satisfactory evidence to be the person(sywhose
name(syisfare subscribed to the within instrument and acknowledged to me that
hefshe/they executed the same in his/her/figir authorized capacity(ies); and that by
histher#tieir signature(s}on the instrument the persor{s), or the entity upon behalf of
which the persongs) acted, executed the instrument.- ’

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official Seals

o

Notary Public Signature

&

R HELENMSUTHERLAND
C

3 2031794 =
NOTARY PUBLIC ® CALIFORNIA 3
EANS SANVATEOCOUNTY i
3 ON Comm. Expires JULY z&_g.gﬁ T
::.-.-.-.-u-.-.-.-.-'-'.'.-.-\.'-u-\-.'h-.'h-.-‘--.-. X

(Notary Public Seal)

v

&
\ g

INSTRUCTIONS FOR COMPLETING THIS FORM

AD DITIO NAL OPTIO NAL INFORMATION This form complies with current California statutes vegarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT
~ I
499 Gl M En 34', - -

(Title or description of attached document)

(Title or description of attached document continued)

Number of Pages /() Document Date 27Ul

CAPACITY CLAIMED BY THE SIGNER
O Individual (s)
O Corporate Officer

(Title)
Partner(s)
Attorney-in-Fact

Trustee(s)
Other

2015 Version www.NotaryClasses.com 800-873-8865

if needed, should be completed and attached to the document. Acknowledgments
Sfrom other states may be completed for documents being sent to that state so long
as the wording does not require the California notary to violate California notary
law.
= State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
o Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county cletk.
%  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
< Indicate title or type ofattached document, number of pages and date.
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document with a staple.
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STATE OF WASRINGTON
DEPARTHERT OF HATORAL REBSOURCES
BRIAN J. BOYLE, Conuissioner of Public Lands
Olyapia, Waahingcon 98504

Leage Mo, 5898%

THIS RESTATED LEASE supersedes the original Lease No. 58385, daced August 11, 1570
aud all suhacquent acendments thereto (dated Pebruary 10, 1972; Septesber 17, 1575; and
Avgust 30, 1977) evd Ls entered into purseant te the tame of the North Woods Sattlazent
Agreement dated May 24, 1984, The STATE OF WASRINGTOH, actlng by and through the
Departisent of Natursl Resources, (hereipsfter csled the State) and WATER PRONT
RECREATION, INC., a Washington Corporation, (hareinafter called the Lesaes): The State
leages to the Leassee the following described achoel land in Skamanis County, Washingtos,
on the terms and cooditlons staced herein, to wit:

Governiment Lots 4 and 8, Section 26, Township 7 North, Range 6 East, V.M., baving
an area of B8.40 acres, vore or less.

Subject, howover, to an swsement for right of way for accass roed acquired by the
Uadted Staces of Americn, United States Forest Service.

SECTION 1  COCUPANCY

1.01 Teem. This leasc originally conmenced on June 1, 1970 and aball extend to Hay
31, 2069.

1.07 Repeval. The Lessee ghall have the right ro the extent provided by lav, to apply
for a re-lease of the site.

SECTION 2 USE OF SITE

2.0 Permitted Use. The sice 'shall only be used for the purposes atoted In the Lessen's
bid, unless the Lessee {irot obtains written permission [tow the State £o amend the
development plan to uge the site for other purposes.

secTon 3 mewraL b

3.01 Rental. The Lecsee shall pay to the State at the Uepartaeat of NHatural Resources,
Dlyapin, Washingzon 98504 sunually 4n advence $15,680.00 comnencing: September 15, 1985,
The State scknowledges thet Lessee has paid 2l veats due for the use of the premlses
until September 15, 1985 except for those sums which msy be calculated or becoue dus
pursuant to Sections 5.3 and 21 of the Horth Woods Setrlement Agreement (dated May 24,
1984).

3.015 Anmisl Rental Adjusteent. The State agreco mot to charge reot othezwise dne under
Sections 3.01, 3.02, and 3.03 for the time overnight use of the property 1o denied by
goverment acticn bosed upen another sctual or potential eruption of Mount St. Halens
(after May 18, 1982) vhen such overnlght use le prevented for at least thirty (30)
consccutive daye. Any auch vental reductlon shal) he calevlsted onm a prorated basis
(L.e.: ounber of days access denied divided by 365).

v
'

. LTLPAR IR ARY

LI N ,’."-'

B SUMOBNY NIt
Ocr 22 225 P66

SRR £
‘fi“ g,.\ e REALESTATE Expie 1o
BARTI:, 01 AN 0Cr2 21988
PAID A4l

e ————————
-1- b b

Ot i




AFN #2018001160 Page: 14 of 25

Y

BOOK 02 PAGE 21

3,02 Reappraisal. On Juse !, 1980, and at ietcresls of not lesa than teo Years
thereafter for the period of June 1, 1980 to June 1, 2024, & wev anmsl reatsl will be

‘eatablighed. The new rental vill b2 the Pair Harket Rental Value of the leased land,

exclusive of thu Lesasee's improvenments, as deteruined by the State's eppealser. Ip
deternining FPaly Horket Rental Value the sppraiser will coosider any tax benefits afforded
the land and improvezents sccruing to the Leosee by teanon of Leasing State land in
coaparison to leaolng privately owned land, and adjust the remtnal to eliminate apy tax
advactage. The laed shall be appralaed vichin aix months of a reatal ad justuent paeged,

" provided that {n the evont puch reapproisals should be cousa for an {nercoss in the annusl

rental, such increase shall not ba preaster then 40X of the anmua) rental se eszablished
for the preceding ten year rental perlod. However, in np event will the adjusted annual
reatal be leas thao $11,200.00.

The anrual reotal payable 1o advance Septeuber 15, 2025 and aach succecdiog year
thereafrer v che end of the leace term undar Sectlon ).01 ahall be baged upon the full
Pafy Harket Rental Value of the leased land, exclusive of suy Llmprovenent of the Lessee of
Sub~legsces. Such full Palr Market Rental Value ghall be determiped by the Stare's
appraiser and shall be bioding unlesn disputed by the Lesses. The sonual routal phal) ba
adjusted 8o of Jume 1, 2025 and at five year intervels thereafter. Tuere shall be no
limitation (40% or othervise) upon any inérense or decreasa in reat needed to athieve full
Falr Karket Rentsl Value of the leascd lands as cempared to any prlor asnusl rental.

o the event that aprecament counol be resched botwoen the State and the Leasee op
the Poir Markot Reatal Value of the land, such valuation ahall be submitted to arbitration.
The srbitration shall be ns follows: Ona arbltrator to be selacted by the Leasee and his
expenses ohall e bSorne by the Leoice, one arbitrator pelected by the State and his
éxpenses shall bo boese by the State; these arbitrators oo galected ahall eytually select
a third acbicrator and his expenseze ohall be shared equally by the Lesgee and the State.
The majorfty declsion of these srbltrators shall be dbloding on both parties. Provided
that {0 the gveat of arbitration, the Lensee shall pay, in advance, the amoust establinhed
for the preceding yoar's rental; and, 4F addftional rentsl is required an a result of
arbicracion, such @oney shsll be dus and payable within ten dayo after erbleration. 1f a
refund should be due, it shall be returned by the State within ten days after arbvivration.

3.03 Perceotage Reotal Froa Subleases. In addition to the anmual rental, the Lesnae
will pay to the State s addirionsl rental an owount equal to 10§ of the groop recelpts
fron subleases and 5% of the gross cacelpts from concassions. Aoy lncresse (o &
sublease rantal which results froo the taapprafss) provided heeein, ag noted Ln
Seetfon 3.02, will not be considered {n determining the sdditlonal rental based on the
102 of gross receipts from the subdleans.

3.04 pefloftion of Gross Receipts Froz Concession. “Gress veceipts” shall mean the
apoust pald ov payable for all goods, wares, serchandidl, peroanal property, ond services
by the Lessee or others, iocluding credit cravsactions. Where goods, waree, aerchandise,
peroonal property, and services are exchanged or bartered, gross receipts shall mean the
reasonable value thereof. Sales or secvices rendered by the Lessce or others directly or
indirectly frow sny.other premises because of ovders originatisg in or arising out of
business transacted on the leased premiges are fncluded. Azounts oot collected on credit
sales are included. State business and occupation tazes on any activdcy or business
operated on the presfses gnd State sales taxes ave excluded. Notwithstonding the
faregoing, gross recelpts exclude, smong other thiogs, profits, commigsions and reats oa
the building, asle or leasing of cabips.

3.05 fYearly Payments. Paymenta of parcentage reot shall cowmence o September 15, 1978
sod be cade gunually theresfter (exeept for parcentage reats for prior pericds calculated
pursuant to Section 5.3 of the North Woods Settlement Agreement deted Msy 24, 1984),
Dellinquent percentage remzsal shall drav interest at the rete of 1% per month. Payment
shall be made to the Statc at the Department of Netural Resourees, Olympis, Washington
98504,

Apps Wo. 58985
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3.06 Records. The Lessee ghall foetall and malntadn at & location eeanonsbly sceesnidble
to the State sn accountlog system vherelo appear clear, cooplete, and detailoed racords of
all buniness of every Wind and character sffecting mross receipts, vhether by tha Lessce '
or others. The Stato shall at all reasocnsble times have access £o sny and all of the
. Legose's books, tecords, files and State and Pedersl tax and contributfon raturns of all e

kinds for the purpose of exsaising amd copylng them. Examlnation sud copying shall only

. be utilized for the purpose of detersiniog whether or uwot the Lessee hap parforzsd this

’ lease fo all respectss In ordsr to nesure sccurate percentags paymenté that scre based on
concesslon receipts, Lapsee shall provide:

1. Quarterly, a copy of the Stores, State Department of Reveuue Codbined Excise
. Tax Return - Form REV. 40~2406 (6-76),

2. Avsileble for lmmediste audic:

. A. Dally Cash Register and/ov receipt book records to confirm prase vevenus
B. Pederal Income Tax ratufns
C. 5ales Tax Statements
D. B & O Tax Statements

3.07 Reports. The Lesaee shall render yearly reports of gross racelpts at the time
yearly paynents of porceatege rear are due. The reports shsll shov im ressonable datafl z
as the Scate ghall apzcify, the azount of gross receipts during the preceding year.

3.08 Audits. The Lessen shall provide once each year, vithout expense to the State, aa
. - audic report cectified by an accountant satimfactory to the State ehowing gales and other
income credite affecting groap recelpts acd compsnents thereof.

SECTION 4 RESERVATIONS

4,01 Coupliance. The State ohiall hove accesp to the pite at skl vessousble times for the v
purpose of securing compliasnce with the terws and couditions of this lease. .

4.02 Access. The State feserves the right to grant eassenmants and other land uzes an the
afte to Ltself aud others vhen the easement or other land uses spplied for will sor uoduly
interfere with the use to vhich the Lessee is putting the sits or imterfere unduly with
the plan of developzent for the aite. Ho easement or other land uses ghall be granted
until damages €0 the lessehold shall First Wave deen ascertsluned by the State and pald to
the Lessee by the applicent for the eapengnt or other land use.

6.03 Restrictions on Uag. In connectios with use of kthe site the Leosee shall:

(1) Counform to all public authority concersing planning, zoulng awd other
: requirements which may affect the leased site Lo the game magper as 1F the land was
leaned from a private owner;

(2) Cut no State timdber or remove State~swned valuable material without prior
written conaent of the State. The Leassee muBt pay to che State the Palr Harket Value of
the timber or valvable matericl, as decermined by the State, before cutting timber or

- removal anthotlzation is granted;

(3) Take all resgonnble procsutions to protact the land and duprovements on the
leased site from Efre, aske every reanonsble sffart to report and supprese Buch fires as
may affect the leased aite, and ghall be subject to opplicable fire lavo affecting the
leased site;

(4) Not allew debris or refuse to accusulate op the lesscd nite.

App. Ho. 58985
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SECTION 5 REQUIREMEN?S

§.01 Assignoenc and Sublease. This lesss or any portion thercof may oot be assigned P
aey the lands held hereunder be sublet without the written comsent of the State, except as
spacified in the origloal or svended plan of developaent.

5.02 Duty. Ths Leosee, st his sole cost sod expenne, shall ar all times keep or cavse
811 fwpeovements, ineluding landecaping, fnetalled pursusat te this lease (regardless of
ovnership) to be kept 1a ss good condition and repair as origlually constructed or sn
haveafter put, sxcept for reasonable wear and taar. The State, or any authotised agensy
shall tioee the legel right 2o fnspect the preaincs and lmprovements théreon. The Leasce
sholl carry, or he shall vequire hia Sub-lemseen to carry by a responsible company or
companins satisfactory te the State, e ouffielent amount of fire snd esguslty lusurance to
covar the replacement cost of any or all improvements that vay be demaged by Five ot other
cagualty. Such imsurance policy or policies, excepting thosa for single-fanily
reoldentfal publeases, are to be endotsed and deliversd o the State with provisfons for

. thirty (30) doys motice of cancellatfon to the Stete. Such LnButance policies for
aingle~fanily residencial ovbleases choll be corried by responaible companies setiefactory
to the State. The policles shall be endorsed and delivered to Lessac with provisious for
thircy (10} days notice of concellation.

' The Lessee shall oupply evidence patinfactory to the Stace of imsurasee on ningle-family

. residentiel publeases. Cuce the inftial evidence has been dellvered to the State, the
Lecaee 18 not regulred to supply evidence of ivoursace on sn anaual basis, provided,
however, the State resexves the right to call for proof of satisfactory iosurance at any
time. 1Ino the event of fire or casunlty damage to apy or all of the lmprovements, the pald
{noursnce benefits phall be used to Lumediataly replace said fwprovements in a manner

’ subject to veasonable approval by the State, or at the option of the Lesaee, the procends
¢ from such insurance sy be pold to the State in liew of replacing safd improvements.

5.03 Condifion of Site and Liabilgty. The nite has been ipspected by rhe Leosee and ia
accepted In its pragent condition, The Lesaem agrees to defeud and hold the State
harsleso from any and all claimo guffered or allaged to be guffered om the site or arisincg
out of operations on the site. Prior to atarting developmenknl work on the site, the
tepsee shall procure snd thereafter, during the term of the lemse, shall continpe to carry
public 1lpbilicy and proparty damage inourance, with a financlslly vesponoible company, in
the amounk ¢f oot less than $500,000.00 for imjury te oae persen, 51,000,000.00 for iojury
Lo tuo or more percons, and $100,000.00 for damage to property. The amount of {msurance
required way hereafrer be increased or decressed, at the option of the State, at tha tims
the rental is resppraised pursusnt te Section 3.02. Certificates evidencing such
insurance and bearing endorsesents requiring thirty (30) days' writcen notice to the State
prior to eny change or cancellation shall be furninhcd,;p the State before the Lessee
coamences any developmental work on che site.

5.04 Liquidated Dsmsges. The Lemsee hercby agrees thst liquidated damages equsl to the
somua) rental then in effect shall be paid te the State should the Lessee fail te complete
the plan of development or should Lessae defsult on the restal payment or elact to forfeit
. his rights under this lense. & purety bond equal o the amount of required lfquidated

damages must be supplicd to the State withio thirty deys after the lease s executed and
remafn in force until the explration of the leass or guch time as the State aholl relesse,
in writing, the Lesgee from this obligation. Said boud to ke supplepented sccording to
any vestal adjuotment within 30 days of ouch adjustment.

5.05 Improvement Boud. Before comsenceneat of conatruction by Lessez of aoy improvement
costirg in excess of §2,500.00 on the leaned site, Lessee agrees to provide scourity which
will guacaotee completion of the improvesment, and paymsst in full of claias of all persons
for work perforvsed in or materislas furnished for comstructios. Lessse may provide said
gecurity by either:

A. Posting & surety bood in an awount equal to the cost of eath improvement, 8aid
bond to be deposited with the State and to remain in effoct until the improvemaot ig
sntisfactorily completed. Said bond ahall be conditioned upon the fofthful performence of
Leosee, and glve all claimanta the right of sction to recover upon ssld bood fn soy sult
brought to foreclose nechanic’vo or mnterisluen's iions agaioot the site; .

8. Any other gethod first approved in writipg by the State.

App. Ho. 58983 A
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35.06 Aspeogments. The Lessee ohall pay the anousl payments on all ansessments and taxes
that sre legelly chorged oov or may be charged fm the future to the State land or the
improvenents thereon.

5.07 Defsult. 1I{ soy rent shall be snd remsin mpaid whpn the soze shall becomb due, or
if Lessee phall violate or default in sny of the covensnts and agroescots hervedn
contained, then the State nsy cancel this leasz, provided the Lessee bas been notified. of
the rental due, Che violstion or the default, 60 doys prict to esfd cancelistion and ssid
vielation, default or conpayment bap not been eured by Lessee within 60 daysa,

5.08 lnsolvency of Lespes. 1f the Lasser bacoses inpolvent, the State way cancal, at its
optioen, the lease unless the lease has been used ss collateral with the State's comsent.
1f the Legsee ahould default in payment to the lendfog agency, the State upon request by
the lender phall assign the lease to the lending agancy who may, therecafter, sirher
operate the leaged aite or, with the approval of the State, asoign the leape.

5:09 Status of Subleases. Ternination of thiy leage, by eavcellation or othervise,
prior to the lease termination date, shell not sacve to caneel apptoved aubleases, mor
derogate from the rights of the licoholders of racord, but shall operate as aa asoigament
to the State of any and all guch gubleages, together with the unrestricted right of the
State to recclve all publease payments therain provided for froa the date of satd
aesignaent. Upon teminotion of this leane, by esmcellation or othervise, prior te the
terninution date of sald lease, the Lespce shall have oo elsin to subleasa payments
and/or oublezse Lmprovement volues herein contained.

SECTION & HISCELLANEOUS i

6.01 Ho Pactunership. The State is ook a partoer ot a jolnt venturer with the Lessée {o
connection with businese carrled on under thls lease acd shall have no obligatisa with
recpect to the Lessee's debts or other llabilicties.

§.02 Harranty. The State varcants that it L8 the owner of the leasad ciZe and has the
right to lease it frea of all eacunbrances except those set out under the deseription of
the leased premises.

6.03 Nog-Waiver. Walver by either party of otrict performance of oy pravisions of thic
lengse phall aof be a waiver of nor prejudice the parcy's right to require striet
perfornaunce of the same provision in the future or of any other provisfon.

6.04 At.cam% Yees. If suit or actios {o inatituted ip conncction with any coatroversy
srising cut of thio lespe, the prevailing party nhall,bg, eatitled Lo recover costs
including ouch sun as the epurt may adjudge ressonsble 2o attorney fees.

6.05 Succassfon. Subject to the limitatiosa ns ataked in Ssctiens § = S.01 smd 5 - 5.08,
on transfer of the Leagee's Interest, this lesse shalll bo binding upos snd faure to the
parties, their respactive successors and speigns. :

6.06 Notlices. Any potizs vequired or peraitted under this lease shall be given vhen
actually doposited 4o the United States wall as certifted =all sddressed as follows: To
the State: Departsent of Nsturel Resources, Olympla, Wsshingtow 9B504. To the Lesace:
At the address glven by the Lepsee fo the sigmature block or as specified in writlog by
the Lessee.

65.07 State's Right to Cure Defaults. If the Lessee {8 in default by fallure to perfora
any covenant(o) of this lesse, the State shall have the optlon to correct the default or
cancel the leasa after sixty {60) doys' written notice to the Lessse. All of the State's
expenditure to covrect the defsult shall be relnbursed by tha lessec oo demand with
dutaerest at the rate of 8% per aanum from the date of expenditure by the State. The
uritten notlce ghall have oo effmct if the Lespee cures the default specified in-the
notlce duriog the 60 day perlod. Provided that, {f the defeult {5 {mjurious to the pudlic
heslth or ssfety, the State may, io the abseace of ap lodicated attempt by the Lessee to
cure the default, famediately enter upon the slte ond cure said defauwlt. Any expense 6o
{ncurred by the Stete shall be charged sgafnst the Lesoer snd be paynble by the Leosee
withie 30 days after the cecelpt of the billings for said expspse.

App. Ho. 58985
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6,08 Loape Recordimm. Within 30 dayo after roceipt of this leass, o uotlification of
leaning lu to be tecorded by the Lemaee vith tha Skamsnis County Avditor®s office locarcd
io Stevenson, Washington.

6.09 Rescrvoir Leval. The Lessee or Sublessses, tf any, acknowledge by eipanfnmg this
leage that Pacific Power and Light Company has the right to fluctuste the waters of Swife
Reservoir ot avy tine within the provisions of Pederal Power Commission lLicepse Ho. 2111.
The Lepsee or Sublemssen, if asy, shall waive all claims of damage and ahall {ndennify
Pacifie Power and Light Cempany, the State ot their successora, if sny, sgainst sny claim
of damage arisivg from recreationsl use of the veservoir or shorecide or flonting
fscilitien,

SECTION 7 OPERATION OF SITR

7.01 Operational Uses and Responstbilitics. In conjunmctios wikh the operatfcn of the
site, the folloviog uses shall be alloved: L

(1) Subleagsing of ‘builldmss and/or facilities located on the oite as indicated ln
origioal or amended plan of developaent;

, (2) Coootruetion, improvaments, operation, repajr, ete., tade or pevformed undav
the leass phall bo ot the sole cost of the Lessee or Sudblesanas. The Lessea or his
Sublesnee ghall forafsh all ueilitice and aliall obtain all Pederal, State and dogal
peraite snd licenses necemnscy to perform the terms, cooditlons apd covenants of this
legue. .

SECTION 8 IMPROVEMENTS

8.01 Unsuthorized Isprovesents. ALl improvemedts oot included 2n the origiual or amended
plan of dovelopment made on or to the sice without the vricten consent of the State shall
{noadiately baconme the propatty of the Stata.

8.02 Severance of Improvements sot on State land. If any of the Ledsee's improvements
ptilize, in additios to State land, lands adjoining Stato laod but nob owned by the Scate,
the State shall have at the expiration, temipation, or the surceader of the lcasehold ro
entee upon the adjoining land to physieally sever at the boundary, vithout llsbility for
damage as result thereof, the lmprovements; thereafter, to use the wevered improvenmsnts
remalning on State land for sny purpase.

8.03 Ownership of Improvemeats. All tuildicgs and improvesents, exciuding vemovable
personal propotty aod trade fixtures on the lesse ofte will rezain on esid site after
teraloarion of expiration of this loame or any reneval: thereof aad ohall thereupon become
the property of the State; except as provided {n B.04, provided, however, that es a
condition of any re-lessiuvg of the subject property to any other party made during the
thres yoar peried following the expiration of this lease ot any reneval thereof, the State
shall require the oubsequent Lessee to purchane the Lessce's ioterest in the improvesents
as alloved by lav, and provided further that the wtitten comsest of the State is required
for those Lepace ovoed improvements bavisg an individual value in excese of $10,000.00 and
placed on or to the site efter Janusry 1, 1990. Soch consent way provide Ehat the

. improvenents shell become' the property of the State on 2 apecific date following the
expiration of thie lense. At the expiration of this lease or any remeval thereof tha
State shall mske & ressonable effort to re-lcase the site.

App. Fo. 58985
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8.06 Ovnership of Sublepsee Tuprovements, All buildioga aod foprovements, excluding
resovable petoonal property and trade fixtures on ths leased mite crected by Sublesnsca
vill remain on caid alte sfter expitation of this leass or temination prior to the
term of this lesse of apy sublemse held by the State under the provislons of Section
5.09; provided, hovever, upon the expiration of tha lenge, if the State lo unsuccensful
BN in re-lessing the leasad site so a unit, then each Sublessee ghall have a preferential
right as alloved by lau to re-leass fres the Stats its subleased sres; provided, further,
upon the terminatlion or expiratlon of this leace or » sublease asnigned under Secticn
5,09 that as & condition of any re-lease of the leased site or oubleased site to any
other party usds during the three year perfod folloving the State shall requira the
subsequent Lecsse to purchase the Sublsssce’s interest iu the improvemeats as sllowed by
lav. Expiratios, ss uged in this paragraph, shall pesn the expiratiou of the lease as of
- May 31, 206%.

The Lessae exprogoly agroes Lo all covesants heteis sud diods himeslf for the payment of
the rental hereinbefore specified.

~
, signed wia _LLT day of ii_&l&%\ 5 5L .

STATE OF VASHINGION i
DEPARTHENT OF BATURAL RESOURCES

Signed thin 3rd. dey of Febeyary . 19_86_- T ¥y
" f Y

Y . y E
WATER FRONT RECREATION, 1RC.

s

Robert T. Curry, Wdent Title

[ e :
' by @%@W
‘- A 4%( - Titie

2293 Verus Strect
ép. ¥o. 58985
091152

- . San Diege, Csliforala 92154




AFN #2018001160 Page: 20 of 25

-11.;13-‘-
4
_ BOOKR (03 PAGE 27

CORPORATE ACRMOWLBBGHENT

state oF CALIFORNIA )

) sg
coutTy or SAN DIEGD )
0o this 3rd  day of February » 1986, before ue

personally sppeared " ROBERT T. CURRY

to ca koown to be the President

of the corpoeation that exscuted the withic sad foregoing ingtrument, and ackoowledged
88ld fnstrument to be the free and voluntary sct and deed of paid corpovstion, for the
uses apd purposes theredn mentioned, and on dath stated that (hefehe was) ebeyomeon)
authorized to exceute pald lnstrument and that the senl affixed ip the corporate seal
of ssid corporation.'

IN WITHESS WHERZOF, 1 bave hercunto set ny hand and affixed ny officinl seal tha

day ond year firnt sbove writtea.

Hotary Pudblic {p and for th& State of

Californis realdiog at

App. M. 58985
~B
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CORPORATE ACKNOWLEDGHENT ~

STATR OF _OppooN )

. ) b8
COUNTY 07_WASHINGTQN )
On this 1671 98y of _zrapmany 5 1286 | bafore me
personally appeaved BARRARA WOID
. ' to ne known to be the SECRETARY.

of the totporation that executed the within and foregoing instrument, and 4ckuowledged
. pald {nstrumeat to be the free and voluntary act snd deed of ssid corporation, for the
uses acd purposes therein mentloned, acd on cath staked that (he/she vos) (they vare)
asthorized to execute sald instrument and that tha seal &fuxed‘xe the corporate Beol
of said corporation,
1IN WITNZSS WHERROY, 1 have hercunto set my hand and affized my offlelal sea) the

day and year firet above written.

OREGON reaiding at
L HEL_COMMISSION RYPIBES  11-6-58
Ll
' 0
' i e
-
3
- ‘\ '

App. to. 58985
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STATE OF WABEINGTON J
- DEPARTHERT OF RATURAL REBOURCES 1]

: ' JENNIPER M. BELCRER, Commissicnor of Publie Landsn @ Do,

17 8

Aok

LEASE AMPNDMENT

GARY 1, 0180y

122475 BOOR ‘P60 PAGE 340

THIS AMENDMENT OF LEASE NO. 39-058985 is made and entered
into his 10th day of August, 1994, by and between the STATE OF
WASHINGTON, acting through the Department of Natural Resources
{hereinagter roferzed to as "StateY), and Water Front Recreation,
Inc., a. Washington Corporation (hereinafter referred to as
"Lesseel) .

WREREAS, the parties herete have entered into a certain
Lease Agreement Mo, 39-058385 (the "Lease®) dated August 11, 1870
and restated February 26, 1986, demising certain real property
located in Skamania County, Washington moras partlcularly described
in said Lease; and °

WHEREAS, it ls the desire of the parties to amend said
Lease; .

NOW, THEREFORE, for good and valuable consideration, the
receipt and legal sufficiency of which are hereby acknowledged, it

.i5 hereby mutually covenanted and agreed as follows:

1. Section 5.02 of the Lease is hereby amended to read as £6llovs:

5,02 DUTY. The Lessee, at his sole cost and expense, shall
at all times keep or cause all improvements, including
landscaping, installed pursuant to this lease (regardless of
ownership) to be kept In as goed condition and repalr as
originally constructed or as hercafter. put, except Eor
reasonabla wear and tear. The State, or any authorized agency
shall have the legal right to dinspect the premises and
inprovements therson.

The Lessee shall carry, or he shall require his Sublessecs to
‘caryy in the jolnt names of the Lesses, Sublessee, State and
Mortgagee (if any), a sufficient amount of fire and casualty
insurance to cover the rgplaceggn‘c cost ©of any or all
improvements that may be damaged By fire or other casualty,
and public llability dinsurance (to the extent not covered
under Section 5.03 belew) against claims for bodily injury,
death or property damage occurring on or about and adjacent
to the demised premises. Such policies of insurance shall be
with a responsible insurance company or companies satisfactory
to the State. Lessee shall require Sublessees to provide
certificates evidencing insurance coverage with provisions
for at least ten (10) days notice of cancellation to the

Lessee, Lessse shall be responsible for wmonitoring and
insuring that Sublessees maintain appropriate levels of
fefitnes 7

e —————
ndexed. i
indirert 5/

P8l §OO Simed

g

-
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insurance coverage, provided, howaver, the State reserves the
right to call for proof of catisfactory insurance at any time.

In the event of fire or casualty damage te any or all of the
improvements, any money derived therefrom In case of loss
shall be held in trust and be immediately available to and
used as soon as reasonably possible by Lessee for rebuilding,
repairing or otherwiss reinstating the esame buildings eo
destroyed or damaged or such wmodified plan as shall be
previously approved in writing by State.

. i3
All other terms and conditions of sald Lease, as
suppleomented, shall remain in full force and effect,

IN WITRESS WHEREOF, the partles hersto have caused this
Amendnent to ba executed as of the day and year first written
above,

STATE OF WASHINGTON
DEPARTHENT OP MATURAL RESOURCES
JENNIFER M. BELCHER :

| ) ' COMSIESYONER OF PUBLIf LANDS
’ . Blgﬂa/;/ 4 ZZ,L,
. z Sine 7/ebl ol

HWATER FRONT RECREATION, INC.

-

BY o

Its I pPx&t

! Approved as to form this _JSo__ day
. . - of _@%________ 1994, e

sistant Attorney General




AFN #2018001160 Page: 24 of 25

BOOK /3D pace 392

Corporata Acknowledgment

STATE OF ORDGON )
)ss.
counry oF Daschutes )

on this /2" _ day of _AuqustT ,

1594, personally appeared before we Robdrt T. Curry to me known £o

be the Prosident of the corporation that cxecuted ths within and :

foregoing instrument, and acknowledged sald instrument to be the .

free and voluntary act and deed of sald corporation, for the uses '
- and purposes thersin mentioned, and on ocath stated that he was

authorized to execute Sald instrument for said corporation and that

the sea) affixed is ‘the corporate seal of the said corporation.

IN WITNESS WHEREOF, I have haraunto set wy hand and .
ixed m official seal the day and year first above written. J

aff %4
SHERILYN HASKETT

EOMMSON N 8RR 5 i ottt

2 oM
CONHISSION EXPIRES ASRI, 283508
ESOSSSITESE

Public i¥ and for the state of .
%ﬁw residing at a&&%&&;&@_
wlimaondd, O
My appointment expires 4-23-97 G
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Commissioner of Public Lands Acknowledgment

STATE OF WASHINGTON )

}eB.
couNtY oF _T2ULASION )
on this c0?7_ duy ot XOEp

1934, personally appeared bafore me Jennifer M. Belcher, to me
known to be the Commissioner of Public Lands, and ex_officig
adninistrator of the Department of Natural Resources of the State
of Washington, the Deparfment that executed the within and
foregoing instrument on behalf of the State of Washington, and
acknowledged sald instrument €o be the free and voluntacy act and
deed of the State of Washington for the uses and purposes therein
mentioned, and on odth stated that she was authorized to execute
said instrurent and that the seal affixed is the official seal of
the Comnissioner of Public Lands for the State of Washington,

IN WITNESS WHEREOF, I have hereunto set »y hand and
affixed my official seal the day and year first above written. -

HNotary Public in and for the State of ]
residing at Yol2? m,;of 2

2/ 2] 67 !

My appointment expires

"o,"
g
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