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DEVELOPMENT AGREEMENT

Effective Date: ,2016

PARTIES:

Aspen Development, LLC is the owner of APN 03-75-36-3-0-1200, legally described as
Lot 1 of the Feliz Short Plat as recorded with the Skamania County Auditor as AFN
2008170088. Chinidere, LLC is the owner of APN 03-75-36-3-0-0500, legally described
as Lot 2 of the Feliz Short Plat as recorded with the Skamania County Auditor as AFN
2008170088.

Collectively these owners are referred to as the “Developer”.

The City of Stevenson is a Washington municipal corporation (“City™"), and is responsible
for land use planning and permitting pursuant to the Growth Management Act, RCW
35A.63 and RCW 58.17.

Developer and City are collectively referred to as the Parties.
AUTHORITIES

The parties are authorized to enter this Development Agreement by RCW 36.70B.170(1).

Whereas, pursuant to RCW 36.70B.170, a development agreement may set forth the
development standards and other provisions that will apply to, govern and vest the
development, use and mitigation of the development of real property for the duration
specified in the agreement, which statute provides:

(1) A local government may enter into a Development Agreement with a
person having ownership or control of real property within its jurisdiction.
A city may enter into a development agreement for real property outside
its boundaries as part of a proposed annexation or a service agreement.
A development agreement must set forth the development standards and
other provisions that will apply to and govern and vest the development,
use, and mitigation of the development of the real property for the
duration specified in the agreement. A development agreement will be
consistent with applicable development regulations adopted by a local
government planning under chapter 36.70A RCW;

Whereas, the legislative findings supporting the enactment of this section provide:
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The legislature finds that the lack of certainty in the approval of
development projects can result in a waste of public and private resources,
escalate housing costs for consumers and discourage the commitment to
comprehensive planning which would make maximum efficient use of
resources at the least economic cost to the public. Assurance to a
development project applicant that upon government approval the project
may proceed in accordance with existing policies and regulations, and
subject to conditions of approval, all as set forth in a development
agreement, will strengthen the public planning process, encourage private
participation and comprehensive planning, and reduce the economic costs
of development. Further, the lack of public facilities and services is a
serious impediment to development of new housing and commercial uses.
Project applicants and local governments may include provisions and
agreements whereby applicants are reimbursed-over time for financing
public facilities. It is the intent of the legislature by RCW 36.70B.170
through 36.70B.210 to allow .local governments and owners and
developers of real property to enter into development agreements;

RCW 58.17.140 provides that a final plat must generally be submitted for approval
within five (5) years after preliminary plat approval. However, if the preliminary plat was
approved before January 1, 2015, the applicant has seven (7) years to submiit a final plat;
and if a preliminary plat was approved before January 1, 2008 and is not subject to the
Shoreline Management Act, the applicant has ten (10) years to file for final plat approval.
Cities and counties may adopt procedures by ordinance for extensions of these time
periods. Further, RCW 58.17.140 provides that nothing prevents a City from adopting by
ordnance procedures which would allow extensions of time-that may or may not contain
additional or altered conditions and requirements.

Stevenson Municipal Code Section 16.26.090 (Section 4 of Ordinance 2016-1096)
authorizes the City Council to extend final plat approval through a development
agreement mutually agreed by an applicant and the City pursuant to RCW 36.70B.170,
upon findings by the City that such extension is in the City’s best interests.

RECITALS:

The City initially issued “Chinidere Mountain Estates™ preliminary plat approval subject
to conditions on February 24, 2006 and modified said approval and conditions after
Superior Court remand as part of the Final Order dated September 21, 2006, as thereafter
partially amended on September 10, 2008 and April 7, 2009, and thereafter varied on July
11, 2016; attached respectively as Exhibits “A”, “B”, “C”, and “D”.
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The Project was to be constructed in Phases (Phases | through 4), with Phase 1 final map
approval anticipated to be complete by the third week of August 2016, and with final map
approval for Phases 2 through 4 to be completed at a future time either within the time
period defined in RCW 58.17.140, or as otherwise extended to a date mutually agreed by
the City and Developer.

Phase 1 consists of 27 lots, Phases 2 and 3 collectively consist of 45 lots, and Phase 4
consists of 8 total lots (total 80 lots).

Preliminary plat approval will expire September 21, 2016.

The Parties acknowledge that the Great Recession which began in 2007 had significant
impacts on the development and sale of real property, housing and related development
projects. The subject Project suffered from the effects of the Great Recession, so that

development did not proceed in accordance with the timeframes initially contemplated.

The Parties acknowledge that due to the factors associated with the Great Recession, the
Developer (Aspen Development LLC with respect to Phases 1 — 3) and Chinidere LLC
(Owner of Phase 4) require an extension to obtain final plat approval (for Phases 2 — 4,
and possibly Phase 1), and requested an extension from the City prior to the September
21, 2016 expiration date.

The Parties agree that it is in the best interest of the City and the Developer to reasonably
extend the Preliminary plat approval for a period of five (5) years from the current
expiration date, so that the new Preliminary plat expiration date for any Phase that has not
received final plat approval before September 21, 2016 shall be September 21, 2021.

The City will benefit from the extension, as it will enable the plat to be timely and
appropriately developed to meet current residential housing needs and generate
associated revenue for the City. Other cities in Washington have similarly found that
factors associated with the Great Recession support extensions such as the extension
authorized by this Agreement. See, for example, Haagen Development Agreement
Extension — City of Vancouver, Washington.

Further, the extension is supported by the fact that the Developer acquired this project in
the midst of the development process, and has been required to take action to address and
resolve issues not caused by the Developer. See, for example, recent court action required
to resolve the Lutheran Church Road issue.

On July 11, 2016 the City Planning Commission varied the requirement that 80% of each
phase must be sold or developed prior to commencing development of the next phase.
This action will help the property owners develop the properties under more natural
market conditions.

AGREEMENT
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NOW, THEREFORE, the Parties agree as follows:

Note: Phases 1 through 3 are separate and distinct from Phase 4 and no action or
inaction with respect to Phase 4 shall relate in any manner to, or affect, Phases 1
through 3, and vice versa.

All Phases

1. Preliminary plat approval for all Phases that have not received final plat approval
before September 21, 2016 is extended to September 21, 2021.

Phase 1

Phase 1 is owned by Aspen Development, LLC, and the following shall apply with
respect to Phase 1:

1. Submittal and Action Timeline (Phase 1): Infrastructure development and
associated work on Phase 1 shall be substantially completed by March 21, 2017,
with associated follow-up development and associated work to be complete by
September 21, 2018.

2. Developer’s failure to meet the above timelines, unless extended in advance by City
Council action upon a showing of good cause, shall result in the expiration of the
Preliminary Plat approval period for the phase or phases subject to the timeline.

3. Bonding (Phase 1): Preliminary plat approval Condition #29 remains in effect
regarding the posting of bonds for the completion of required improvements.

Phases 2 and 3 Details:

Phase 2 and 3 ar¢ owned by Aspen Development, LLC, and the following shall apply
with respect to Phases 2 and 3.

1. Phases Combined: Phases 2 and 3 shall be combined into a single “Phase 2/3”.

2. Submittal and Action Timeline (Phase 2/3):

a. Developer agrees to submit, by September 21, 2018, surveys, maps and
associated documents for Phase 2/3.

b. Initial work shall be initiated by September 21, 2019 on Phase 2/3.

c. Infrastructure development and associated work on Phase 2/3 shall be
substantially completed by September 21, 2020, with associated follow-up
development and associated work to be complete by January 1, 2021.

3. Developer’s failure to meet the above timelines, unless extended in advance by City
Council action upon a showing of good cause, shall result in the expiration of the
Preliminary Plat approval period for the phase or phases subject to the timeline.

4. Bonding (Phase 2/3): Preliminary plat approval Condition #29 remains in effect
regarding the posting of bonds for the completion of required improvements.
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Phase 4 Details:

Phase 4 is owned by Chinidere, LLC, and the following shall apply with respect to Phase
4:

1. Submittal and Action Timeline (Phase 4):

a. Developer agrees to submit, by September 21, 2018, surveys, maps and
associated documents for Phase 4.

b. Initial work shall be initiated by September 21, 2019 on Phase 4.

c. Infrastructure development and associated work on Phase 4 shall be
substantially completed by September 21, 2020, with associated follow-up
development and associated work to be complete by January 1, 2021.

2. Developer’s failure to meet the above timelines, unless extended in advance by City
Council action upon a showing of good cause, shallsésult in the expiration of the
Preliminary Plat approval period for the phase or phases subject to the timeline.

3. Bonding (Phase 4): Preliminary plat approval Condition #29 remains in
effect regarding the posting of bonds for the completion of required
improvements.

MISCELLANEOUS PROVISIONS

Recitals. Each of the Recitals contained herein are intended to be, and are incorporated as,
covenants between the Parties and will be so construed.

Counterparts. This Agreement may be executed in counterparts; however all signature
pages will be recorded together, and the complete recorded Agreement will constitute the
final instrument.

Effective Date/Recording. This Agreement is effective on the date of recording. If the
date of recording occurs after September 21, 2016, this agreement shall not take effect.
Following Council approval, a recordable original shall be delivered to Counsel for
Aspen Development, LLC, who agrees to secure the remaining signatures and record the
original document with the Skamania County Auditor. City assumes no liability for
obtaining the remaining signatures nor recording the original.

Termination. This Agreement will terminate upon the mutual agreement of the Parties in
writing, which will be recorded.

City's Reserved Authority. Notwithstanding anything in this Agreement to the contrary,
the City will have the authority to impose new or different regulations to the extent
required by a serious threat to public health and safety as required by RCW 36.70B;
provided, however that traffic congestion generally is not a serious threat to public health
and safety but the impact of congestion at any particular location may degrade to a level
that constitutes a safety hazard, and that such action will only be taken by legislative act of
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the Stevenson City Council after appropriate public process. The City further retains all
police power regulation and all authority not subject to vested rights limitations under
RCW 58.17.033.

Authorization. The persons executing this Agreement on behalf of Developer and the
City are authorized to do so and, upon execution by such parties, this Development
Agreement will be a valid and binding obligation of such parties in accordance with its
terms. The Parties have each obtained any and all consents required to enter into this
Agreement and to consummate or cause to be consummated the transactions contemplated
hereby.

Run with the Land. This Agreement will run with the land and be binding on the Parties'
successors and assigns, and will be recorded with the Skamania County Auditor.

Term. The Term of this Agreement will expire on September 21, 2021, unless earlier
extended by the Parties.

Public Hearing. The Stevenson City Council has approved execution of this Agreement by
resolution after a public hearing.

Dispute Resolution. Should a disagreenient arise between the Parties, the Parties agree to
attempt to resolve the disagreement by first meeting and conferring. If such meeting
proves unsuccessful to resolve the dispute, the disagréement may be resolved by a civil
action.

Venue. This Agreement will be construed in accordance with the laws of the State of
Washington, and venue is in'the Skamania County Superior Court.

Performance. Failure by any Party at any time to require performance by the other Parties
of any of the provisions hereof will not affect the Parties’ rights hereunder to'enforce the
same, nor will any waiver by a Party of the breach hereof be held to be a waiver of any
succeeding breach or a waiver of this clause.

Severability. Ifany portion of this Agreement will be invalid or unenforceable to any extent,
the validity of the remaining provisions will not be affected thereby. If a material provision
of this Agreement is held invalid or unenforceable such that a Party does not receive the
benelit of its bargain, then the other Parties will renegotiate in good faith terms and
provisions that will effectuate the spirit and intent of the Parties’ agreement herein.

Inconsistencies. Ifany provisions of the Stevenson Municipal Code and land use regulations
are deemed inconsistent with this Agreement, the court shall first attempt to harmonize the
provisions and if unable to do so, the provisions of this Agreement will prevail, excepting
the City’s reserved authority as explicitly defined herein.

Amendments. This Agreement may only be amended by mutual written agreement of the
Parties, and all amendments will be recorded in the Skamania County deed records.
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Survival. Any covenant or condition set forth in this Agreement, the full performance of
which is not specifically required prior to the expiration or earlier termination but which
by its terms is to survive the termination of this Agreement, will survive the expiration or
carlier termination of this Agreement and will remain fully enforceable thereafter.

No Benefit to Third Parties. The Parties are the only parties to this Agreement and are
the only parties entitled to enforce its terms, except as otherwise specifically provided in
this Agreement. There are no third-party beneficiaries.

Entire Agreement. This Agreement constitutes the entire agreement between the Parties
as to the subject matter, and merges, supersedes, and terminates the Prior Development
Agreements.

Notices. All notices will be in writing and may be delivered by personal delivery, by
overnight courier service, or by deposit in the United States Mail, postage prepaid, as
certified mail, return receipt requested, and addressed as follows:

City: City of Stevenson
7121 East Loop Road, PO Box 371
Stevenson, WA 98648

With a copy to: Kenneth B Woodrich, City Attorney
110 Columbia St., Suite 109
Vancouver, WA 98660-3515

Developer: /%P&fb?uu oPm E,}J")/ ( (e

With'a copy to: (DQ,J G‘AW
| Ss (b e
I Fawents, Ca YN
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Agpe.r\ D.gu-l—lopvu—J(',LLQa
With a copy to: Jordan Ramis, PC
Attn: James D. Howsley
1499 SE Tech Center Place, Suite 380
Vancouver, WA 98683

PHASE 4

Developer: Ch:a { heg , L
With a copy to: S—’—M Menes A, Lﬁw(Al-sl-\.. I~

Jean McCoy, Landerholm

LS Beondwiy St Ste loce

PO Bor 1080

Veneecuver, WA Q8666
Notices will be deemed received by the addressee upon the earlier of actual delivery or
refusal of a party to accept delivery thereof. . The addresses to which notices are to be
delivered may be changed by giving notice of such change in addréss in.accordance with
this notice provision.

Time is of the Essence. Time 1s of the essence in the performance of and adherence'to
each and every provision of this Agreement.

Non-waiver. Waiver by any Party of strict performance of any provision of this
Agreement will not be deemed a waiver of or prejudice a Party’s right to require strict
performance of the same or any other provision in the future. A claimed waiver must be
inwriting and signed by the Party granting a waiver. A waiver of one provision of this
Agreement will be a waiver of only that provision. A waiver of a provision in one
instance will be a waiver only for that instance, unless the waiver explicitly waives that
provision for all instances.

Headings, Table of Contents. The section headings are for convenience in reference
and are not intended to define or limit the scope of any provision of this Agreement.

Interpretation of Agreement; Status of Parties. This Agreement is the result of arm’s-

length negotiations between the Parties and will not be construed against any Party by
reason of its preparation of this Agreement. Nothing contained in this Agreement will be
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construed as creating the relationship of principal and agent, partners, joint venturers, or
any other similar relationship between the Parties.

Future Assurances. Each of the Parties will promptly execute and deliver such
additional documents and will do such acts that are reasonably necessary, in connection
with the performance of their respective obligations under this Agreement ac¢ording to
the Schedule so as to carry out the intent of this Agreement.

Execution of Agreement; Counterparts; Electronic Signatures.

(a) This Agreement may be executed in several counterparts, each of which shall be
deemed an original and all of which shall constitute one and the same instrument, and
shall become effective when counterparts have been signed by each of the Parties and
delivered to the other Parties; it being understood that all Parties need not sign the same
counterparts.

(b) The exchange of copies of this Agreement and of signature pages by facsimile
transmission (whether directly from one facsimile device to another by means of a dial-
up connection or whether mediated by the worldwide web), by electronic mail in
“portable document format™ (“.pdf”) form, or by any other electronic means intended to
preserve the original graphic and pictorial appearance of a document, or by combination
of such means, shall constitute effective execution and delivery of this Agreement as to
the Parties and may be used in‘lieu of the original Agreement for all purposes. Signatures
of the Parties transmitted by facsimile shall be deemed to be their original signatures for
all purposes.

Signatures appear on the following pages.
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DEVELOPER
/4 /s
} /18 /1
By: ' Date ' '
Its: MASIRG/ ML MEm Ben
360
Ez‘ne of Washington )
" ) ss.
|("f Clafe )
365

I certify that I know or have satisfactory evidence that ﬁm Gr”a/aﬁ/ is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it asthe _ /4™* , of 3t
370 Q0/L to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Dated: Zggmg /5. 2016.
375
(A 2 Lo

Signature

(Seal or stamp)

380
"'Dd;ﬁh‘ o Hi 14 . kﬁ//
Title - Motary Aebofic
My appointment expires _ 7-2% - 2

385
State of Washington
Patricia A Repp
0 0 Commlssion Expires 04-7
395
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DEVELOPER - PHASE 4

"
2 - L _
[ ihhanins 9{ ,)uwm 81916
By:b(’b’t\’hemz ﬁ/ saw’yer ! Date
s Chindece v, Managt?

State of Washington )
) ss.

City of_Uznepuvey )

I certify that [ know or have satisfactory evidence that O()HNY\’ 18 ‘4 S({Wl}‘é(s the
person who appeared before me, and said person acknowledged that (he/she) sign‘ed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and

acknowledged it as the PAC NG CL Y , of (ﬁ i,y dg Ve Lee
to be the free and voluntaliy act of such party forthe uses and purposes mentioned

in the instrument.

Dated: Mg\ UAT & 2016

~

g, _ )
§\\\c§;§°‘°w EXP@%};?/—% SYgnatu
SO;. % %
(Seal or stamp§<;§ OXP\RY \ Z
=W e 2 ! Do
z pUB Q0 S Notavy Fiud e
2 O§ Titl
%, AN, 20,5 S S iHe ;
Uy AN E NS My appointment expires (20201 {
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City of Stevenson

| 7 a
o Ced
‘(- [/k / o
By: Flan‘k\e(o / Date
Tts: Mayor

State of Washington )

) ss.
Cityof __27:i» = )
I Ce]'tify that I knOW or have Satisfactory CVidenCC that o k. T ls l’he

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the KRR ,of = % LT

to be the frec and voluntaly act of such party for the uses and pmposes mentioned
in the instrument.

Dated; i~ 1. © w2016,

{ CARLA J. COSENTINO t

§ NOTARY PUBLIC 7 j

{ STATE OF WASHINGTON SRS
{ COMMISSION EXPIRES § Signature

)

Title |
My appointment expires AT

Approved as to form:

Ll

City Attor ey
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BEFORE THE CITY OF STEVENSON, WASHINGTON

PLANNING COMMISSION
| Reparding a request by John Feliz, applicant, for a ) AMUNDED
Preliminary Plat to divide 25.4 acres into 83 lots for ) FINAL PLANNING

Mixed single family detached and multi-family residential ) COMMISSION

In the R-1 and R-3 zones in the newly-annexed area on the ) RECOMMENDATIONS
East side of Stevenson, South of the Skaalheim tracts and ) _AS ADODIED BY
North of SR-14. Y_CUEY COUNCIL 972106

Per the Superior Cowrt’s
Order ol Renand

A. SUMMARY

. John Feliz (the “applicant”) requests approval of a preliminary plat to divide 25.4

acres of property partially zoned R-1 and partially zoned R-3 into 83 home sites
consisting of 83 rcsidential structures, of which no more than four structures shall
be multi-family and the remaining structures shall be single family detached
homes. The applicant also proposes to create two tracts designated as open space
or habitat buffers and one space designated as a park, totaling 3.65 acres. The two
tracts designated as open space serve to protect and preserve stréam corridors and
wildlife habitat on three streams that cross the property. The original plat
application was changed te address staff concerns and the amended preliminary
plat application was filed in June, 2005.

. The applicant will dedicate right of way for and construct several new public

streets within the site. The applicant will extend Pine Street, Tari Lane, Fir Street
and Spruce Strect on the North end of the property, and on the South end of the
property make improvements to Lutheran Church Road and its connection to SR-
14. The applicant submitted a Traffic Impact Analysis dated March 9, 2005, and
a later addendum. The applicant requests the following variances:

1. To reduce the right-of-way width requirement (from 60 feet to 50

feet)

1. To reduce the 36-foot paved road surface requirement to a 32-foot
paved surface;

ii1. To provided sidewalks on one side of the paved surface only (the
City road standards require sidewalks on both sides);

iv. To exceed the 15% maximum grade for a section of Fir Street, up
to a 16.67% grade;

v. To exceed the maximum 15% grade for the proposed pedestrian
paths;

Amended Planning Commission Recommendations as Adopted by City Council

[ 22100~ Page ]
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vi. To chiminate the requirement of connectivity between the new road
system and the existing city streets adjoining the subdivision,

3. The applicant will collect storm water from impervious areas and direct it into a
pipe collection system, directing all stormwater to a stormwater treatment arca,
which discharges to Vallett Creek, a Type 3 stream, and then to the Columbia
River. See Prcliminary Stormwater Plan. No changes are proposed for the
drainage of the existing intermittent stream.

4. The applicant has provided a Geotechnical Engincering Report showing cross
sections of the site and making recommendations to direct groundwater from the
site. The study concludes that residential development is technically feasible on
the site with detailed engineering considerations and construction supervision.

5. The applicant provided an Orégon White Oak Habitat Management Plan to
address the project’s impact on floraand fauna found on the site and to address
concerns from the Washington Department of Fish and Wildlife.

6. Skamania County PUD will provide electrical power and the City of Stevenson
will provide domestic water and sanitary sewer to €ach proposed lot.

7. The City of Stevenson issued a Mitigated Determination of Non-Significance
(MDNS) for the subdivision pursuant to the State Environmental Policy Act
(“SEPA”). The MDNS contained the following mitigation measures:

1. As partof Phase 1, off-site improvements to Lutheran Church
Road and the State Route 14 approach shall be constructed to provide
more adequate vehicular and pedestrian safety.

2. Development activities such as site preparation, grading and
the construction of roads.and utilities, construction, except for necessary
utility line and emergency access road corridors on other parts of the site.

3. In conjunction with the phased development, off site street
improvements to portions of Pine Street, Tari Lane, Fir Street and Spruce
Street shall be constructed by the applicant to provide the needed street
linkages to the project site.

4. To address the need of adequate water supplies and sewer
services to the project site, the applicant shall provide the water main
extension along Second Street Lutheran Church Road, an upgradc at the
Kanaka Creek pump station and shall participate with the City on the
upgrade of the water main along Pine Street.

5. Project plans shall include stormwater drainage facilities, site
grading plans and erosion control measures using best management
practices, acceptable to the City Engincer.

6. Prior to site construction activities for Phases 2, 3 and 4, a
wildlife/bird breeding survey shall be conducted, as recommended by the
Washington Department of Fish and Wildlife, to assess priority habitat

V2100 - Page 2
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8.

and species. Identification of priority habitat or species may require site
mitigation.

7. If cultural or archeological resources arc discovered on the site
during construction activity, the Office or Archeology and Historic
Preservation in Olympia and the City of Stevenson shall be notified
immediately.

The City Planning Director provided notices to interested agencies as required
by Ch. WAC 197-11 and rececived comments. As a result of the comiments, the
City Planning Director has amended mitigation measure numbers 4,6 and 7 to
the following

4. To address the need of adequate water supplies and sewer
services to the project site, the applicant shall provide the water main
extension along Second Street Lutheran Church Road, an upgrade at the
Kanaka Creek pump station if other measures to contiol inflow/infiltration
on-site are not adequate, and shall participate with the City on the upgrade
of the water main along Pine Street.

6. Prior to site constiuiction activities for Phases 2, 3 and 4, a
wildlife/bird breeding survey shall be conducted, as recommended by the
Washington Departinent of Fish and Wildlife, to assess priority habitat
and species, such as the Western Gray Squirrel, and may require a
comprehensive wildlife plan and amendments to the project plans.

7. Prior to site disturbing activitics, an archeologieal/cuitural
resources survey of the site shall be conducted by a/qualified professional
and shall be made available to appropriate agencies for review. If cultural
or archeologieal resources are discovered on the site during construction
activity, the Office of Archeology and Historic Preservation in Olympia
and the City of Stevenson shall be notified immediately.

It is understood that the applicant has applied for preliminary plat approval of the
entire four-phase proposal. Preliminary plat approval would remain valid for five
years, subject to completion of improvements and submission of a final plat.

9. Based on the finding provided or incorporated herein, the Planning Commission

1

Amended Planning Commission Recommendations as Adopted by City Council
9:21706 — Page 3

(hereinafter “PC” or “Commission”)) recommendcds approval of the subdivision
subject to the conditions at the conclusion of this final order.

0. On February 16. 2006 the Citv Council summarily adopted the P

Recommendations.

. the Applicant, Columbia Ruverkeepers (Riv ul\upus) and_a netghbor by the

name of Avis Dunas (Dunas) appealed the City’s Approval to the

SlkamapaiSkamania County Superior Court. The City was namned a respondent in

these appeals. The administrative record was pr L_'\th(l o the coutt. ML pm [

submitied bricfs on the fenad and Toeal vovgee 1
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e

arguments, the Appheant. Riverkeepers and Dunas icached an agreement 1o

fotbowedsand-Oon September 14, 2006, the City Council authorized e City

Atormey o sign g Stupulated Motion and Order of Remand (o resolve the

partiesparties’ respective appealsdispute. On September 13, 2006 the Court

entered o Stpulated Order of Remand to require the City 1o ke chanpls to its

conditions of Approval. A copy of the court’s Order of Remand is attached to
herein as Exhibit “A” the-PE Recommendations astgreed-upon-by-the Petitioners
aid-by-the-City: at-apubliesubjeet-to-public hearing on-September-21=20006. No

one appealed the Court’s Order of Remand,

2. On September 21, 2000, the City Counceil conducted 4 publie hearing where it

cousidered the court’s Order andzand approved the adoption of these Amended

Final Planning Commission Recommendations as contuined herein.

B. HEARING AND RECORD HIGHLIGHTS

1. The Planning Commission conducted a public hearing, continued with the
consent of the applicant on three mecting dates: August 8, 2005, August 16, 2005 and
January 17, 2006. The testimony and evidence, including an audiotape of the public
hearing and the casefile maintained by the City, are included herein as exhibits, and they
are filed at City Hall. Appendix 1 contains a summary of testimony and evidence offered
at the hearing. As set fortivabove, the City Council also_beld a publichigaring on
September 21, 2000 to consider the couri s Order of Remand and the previously
established record.

C. DISCUSSION

1. City staff and consultants recominended that the Commission approve the
preliminary plaf, based on the findings set forth in the Engineer’s teport and Staff report
and subject to conditions of approval in the Engineer’s and Staff Reports, as modified at
the hearing. The applicant largely aceepted those findings and conditions as modified,
with exceptions discussed below.

2. The Commission finds that the Staff Report accurately identifies the applicable
approval criteria for the preliminary plat and contains affirmative findings that the
proposed preliminary plat does or can comply with the applicable standards of the SMC
(including cited plans and codes) and the Revised Code of Washington, provided the
applicant complies with recommended conditions of approval as amended herein. The
Commission adopts the affirmative findings in the Staff Report as its own, except to the
extent that those findings are inconsistent with the findings in this Final Order.

3. There is a dispute about whether the proposed variance requests should be
allowed. These will be treated in order:

Amended Planning Commission Recommendations as Adopted by City Council
9/21.06 - Page 4
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. To reduce the right-of-way width requirement (from 60 feet to 50

feet)

1.

Choice of standard. The threshold question in this case is
what standard should be applied to the variance request.
Mr. Keith Hirokawa argues on behalf of neighbor Avis
Dunas and Columbia Riverkeeper that the proponent must
in each instance mect the multi-part test set forth in SMC
16.38.010. That section addresses variances pertaining fo
subdivision requirement. However, that section
specifically pertains to standards set forth “within this
article” and Article Il of SMC does not define road width.,
That requirement is mandated by the City road standards.
The PC finds that the standard to be applied in the case of a
request for a vartance from the road standards appears in
the City Road Standards. That is within the sound
discretion of the City Engineer, who has concluded that a
50-foot right-of-way is adequate undet the conditions
existing on this property.

PC finds that the City Engineer has considered the evidence
introduced to the City, including reports submitted to the
PC as well as the topography and soil composition of the
site; and has concluded that a 50-foot right of way will be
adequate for the project.

The PC adopts the City Engineer’s recominendation
relating to the 50-foot right-of-way request, with the
additional condition that the City Engineer and Public
Works director agree that this right-oftway is adequate
considering the decision below concerning the sidewalk
variance request.

ii. To reduce the 36-foot paved road surface requirement to a 32-foot
paved surface, consisting of two twelve-foot driving lanes and a
single eight-foot parking lane;

1.

Again, the road standards should be applied in this case,
and the PC again considers the testimony of the neighbors
opposing the reduction of the road width. The discussion
focused on the relative dangers to vehicles and pedestrians
negotiating a narrower roadway, contrasted by the
argument that wider roads lead to faster traffic, more
surface area for stormwater and less of a residential feeling.
The PC finds that the narrower roadway will be adequate
considering the increased slope cuts that would be required
for the larger roadway, the increased stormwater runoff that
would result from the larger impermeable surface area and
the benefits of slower traffic within the subdivision. The
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PC again adopts the City Enginecr’s findings and
recommendations relating to this variance request.

iit. To provided sidewalks on one side of the paved surface only (the
City road standards require sidewalks on both sides);

1.

There was considerable testimony relating to the réquest for
a variance from the standards requiring sidewalks on both
sides of the travel lanes. The City Engineer generally
supported the variance request, but conceded during
deliberations that the PC was more familiar with local
standards and conditions and a departure from the
Engineer’s recommendations might be appropriate if the
PC considers the variance to be inappropriate for this
subdivision.

The proponent argued that there is adequate pedestrian
circulation around the Subdivision with sidewalks on only
one side of the roadway, especially considering the
proposed trail network. Several citizens argued that the
development is intended for modcrately-sized and priced
homes, and that it is likely to house younger familics with
school-aged children. They expressed concern that
children living on lots without contiguous sidewalks would
have to cross the street to play safely on a sidewalk, and
that would place younger children in perilyor require higher
parent supervision,

The developer conceded the trail system is not being built
to the standards of sidewalks insofar as it will excced grade
requirements in some areas; have an unimproved gravel
surface, and no lighting or other security measures. The PC
finds the trail System is not equivalent to sidewalks and the
request for a vartance to this standard should be denied.
Again 10 the extent this decision impacts the right-of-way
and/or road width variance requests, the proponent will
have to meet the condition that the right-of-way must be
approved as adequate by both the City Engineer and Public
Works dircetor:

iv. To exceed the 15% maximum grade for a section of Fir Street, up
to a 16.67% grade;

L.

The City Engineer’s report addressed the request for a
variance from the grade requirements, and concluded the
requcst could be allowed, provided the developer is willing
to work with the City Engineer and Public Works director
to minimize that grade as the site is developed.

The PC finds the increase grade will not adversely the
safety of the traffic circulation in the area, provided the
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developer provide adequate conncectivity as set forth below
so that vehicles may use alternate routes during snow and
ice events. The PC adopts the City Engineer’s
recommendation to allow this varnance.

v. To exceed the maximum 15% grade for the proposed pedestrian

vi.

paths;
1.

The City Engineer concludes in his report that this variance
may be allowed without making the trail systeim léss safe.
Considering the previous ruling that sidewalks must be
built on both sides of the roadway, and thus that the trail
system supplements rather than replaces the sidewalk
system, this variance request is allowed. The PC adopts the
City Engineer’s findings and fecommendations in this
regard.

To eliminate the requirement of connectivity between the new road
systen and the existing city streets;

I

Standard of review. There was considerable testimony
dedicated (o this variance request. In this case, this road
standard 18 part of the subdivision code, SMC 16.30.120,
particularly subsection {A) dealing with ingress and egress
points, subsection (B) which specifically requires
“continuation of major roads which serve property
contiguous to the subdivision”, subsection (E) which
mandates “ready access for fire and other emergency
vehicles and equipment, and routes of escape for
inhabitants” and subsection (F) that requires the road
pattern to “conform to the general circulation of the area
and provide for future roads and connections.” Thus, the
applicant would have to meet the variance standards set
forth in SMC 16.38.010, including the showing of undue
hardship and deprivation of property rights enjoyed by
other properties in the area, that granting the variance will
not be defrimental to the public weifare, and that allowing
the variance will not nullify the intent and purpose of the
subdivision regulations,

First, the proponent expressed concer that drivers heading
down Loop Road, or between SR-14 and the high school,
will choose a “shortcut” through the development, thereby
increasing traffic both in the development and in the
Skaalheim neighborhood. To address the recognized need
to emergency access to the neighborhood, the proponent
shows a narrow “cmergency access only” roadway
connecting the upper and lower areas, and bollards to
prevent unauthorized use of the road.
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3.

The City Fire Chict opposcs the usc of bollards and the
City Engincer concurs that bollards will slow emergency
response time. The City Engineer opposes the applicant’s
proposal relating to connectivity. He observed that
connectivity between all city roads provides good vehicle
circulation throughout the City and gives emergency
vehicles better access in all weather conditions. The City
Engineer indicated he would not oppose speed bumps to
reduce traffic speed and discourage “cutting throtigh”
through the development.

The applicant bascd its reasons for limiting access to the
subdivision on safety, but made no real showing of

‘Thardship to the applicant based on special circumstances

relating to the parcel.

The PC considered the proponent’s testimony regarding
circulation and safety, but finds that the applicant has failed
to meet the hardship and comparative privilege
requirements of SMC 16.38.010(a), and allowing the
variance would frustrate the purpose of the road standards
set forth in SMC 16.30.120. City Engineer’s
recommendations will best advance the access to the site
for emergency personnel and do not wish to set a precedent
of allowiing a subdivision in the City become an insulated
“island™ from other neighborhoods. The PC adopts the
City Engineer’s findings and conclusions in denying the
connectivity variance request,

vii. Lutheran Church Road radius

1.

To improve the safety of the existing 35-foot radius curve
on Lutheran Church Road, the City Engineer is
recommiending as a condition that a minimum centerline
curve radius of 100 feet be provided by realigning the road.
The PC adopts the City Engineer’s findings and
conclusions regarding the curve radius of Lutheran Church
Road.

4. Zoning criteria.

a. The ordinance! annexing this parcel adopted R-1 zone for the
northernly section of the parcel and R-3 for the southernly section. The exact
delineation has not been established between the two zones, and City Council
approval of the exact demarcation will be a condition of preliminary plat
approval. The applicant is contemplating not more than four multi-family
structures on the southern (phases 1 & 2) section of the development. Single

I Ordinance 985&986.

V:21:06 ~ Page 8
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family residential is a permitted use in cither zone, and multi-family is permitted
in R-3 zone.

b. The preliminary plan shows an approximately ¥4 acre parcel designated
as a “park”. Mr. Hirokawa correctly observed that both R-1 and R-3 zones
designate a “park” as a condition use, and that no conditional use application was
submitted for this park. The applicant argues that the term “park” in the Zoning
code is intended to mean “public park™ and this “park™ is not intended to be
dedicated to the City - it is reserved for the use of the subdivision residents only.
The PC observes that “park” is not defined in 16.02.010 or in Ch. 16.16: While

the PC is given discretion in interpreting its own ordinances2, it can not be
arbitrary in its interpretation. The dictionary meaning of the word “park” is “an
area of land, usually in a largely natural state, for the enjoyment of the'public,
having facilities for rest and recrcation, often owned, set apart, and managed by a

city, state or nation™3.

This contemplates both that the atea will be open to the public and that it
is typically owned by the municipality. This area does not include either of these
factors, and thus is not a “park” in that sense but something more akin to the
“greenspace” areas designated in other parts of the development. Absent a
definition of “park”™ in the ordinanee that includes privately owned and operated
areas, the PC is inclined to disregard this area’s designation as a “park™ and
consider it to be an open space that docs not require a conditional use application.
If at any time the developer or the property owners wish to dedicate this site to the
public for public use and maintenance and the City agrees to accept the
dedication, a conditional use application will be necessary.

Given the developer’s designation of this property as a “park™ we will
require as a condifion the redesignation of this property as an allowed use,
provided the use does not trigger either additional SEPA or PC requirements. If
at any time the applicant wishes to redesignate the area as a “park” it will have to
apply for a conditional use permit.

In order to allow the County Assessor to properly provide for an
assessment of the greenspace and open spaces, the PC imposes a condition to
designate all such spaces with Lot numbers.

c. Mr. Hirokawa mentions the R-3 zoning overlay that appears in Ordinance
986 must be addressed for this site. The R-3 design overlay that 1s contained in the
current City Zoning Ordinance applies only to the area around Rock Creek Drive, as
denoted on the Official Zoning Map. For the subdivision site, an R-3 overlay was
considered for the subject area, but it was never completed or adopted. Thus, the overlay
does not apply to the subject parcel. :

2 Courts generally accord deference to an agency's interpretation of an ambiguous ordinance. Citizens to
Prescrve Pioneer Park LLC v, City of Mercer Island, 106 Wash.App. 461,475, 24 P.3d 1079, 1087
{2001).

3 Webster's Encyclopedic Unabridged Diciionary of the English Language, Thunder Bay Press, 2001.

Amended Planning Commission Recommendations as Adopted by City Counctl
9721:06 —Page 9
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Based on the forcgoing, the PC adopts the Staff report and
recommendations and finds the application mects the zoning designation for this parcel -
with the conditions set forth.

5. PC Review Standards.

The PC must review the subdivision application according to the review
standards set forth in SMC 16.02.180-230

i. Chapter 16.30 Design Standards

1. 16.30.010 General Standards. Except as specifically
addressed in the variance discussiony above, the PC adopts
the City Engineer’s findings and recomimendations relating
to the roads, sidewalks, drains, fire protection systeims,
storm sewers and other systems.

16.30.020. Protective improvements required when —

Denotation on final plat required. Mr. Hirokawa states that

due to the steep topography the area is vulnerable to slides

and is'therefore “hazardous to the safety or general welfare
of persons or property in or near a proposed subdivison”
and can not be developed. However, the PC has reviewed
the applicant’s Geotechnical Engineering Repoirt and its
conclusion that the site may be developed safely under the
conditions stated 1n that report and heard testimony from
the consultant geotechnical engineerat the public hearings
of August 8 and 16, 2005. Absent any expert testimony on
the record to the contrary, the PC congurs with the City

Engineer’s findings and conclusions that the site is not

inherently hazardous for development.

3. 16.30.030 Lot size and dimensions. The PC adopts the
Planning Director’s findings and conclusions that the
applicant’s proposed lot size and dimensions meet the
City’s applicable standards.

4. 16.30.040 Blocks. The PC adopts the Planning Director’s
findings and conclusions that the applicant’s proposed
block design meets the City’s applicable standards.

5. 16.30.050 Reverse frontage lots. The PC adopts the
Planning Director’s findings and conclusions that the
applicant’s lot configuration design meets the City’s
reverse frontage standards.

6. 16.30.060 Lot access. The PC adopts the City Engineer
and Planning Director’s findings and conclusions that the
applicant’s proposed lot layout provides adequate public
road access to each lot, except as modified by the variance
decisions discussed above.

[

Amcnded Planning Commission Recommendations ax Adopted by City Counail -
9:21/00 — Page 10
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7. 16.30.070 Utility Easement. The PC finds that the
preliminary plat map provides for adequatc utility
easements, provided the City Enginecr and Public Works
Director do not require more than the 50° right-of-way
allowed conditionally above.

8. 16.30.080. Underground utility installations. The PC finds
that the project intends to underground utilities and that this
requirement 1s thereforc met. The PC finds that the
Skamania County PUD has reviewed the plans and agrecd
to the underground re-routing of its overhead transmission
lines, at the applicant’s expense.

9. 16.30.090 Drainage and storm sewer easements. The
applicant has submitted a Preliminary Stormwater Plan.
That plan shows a drain collection system that directs the
stormwater to a central bioswale treatment facility on-site
next to Lutheran Church Road. From there, the treated
water will flow into Vallett Creek and then into the
Columbia River.

a. | Mr. Hirockawa cautions that the area designated for
the bioswale is a wetland, and the applicant must
first apply for a further critical areas permit
pursuant to SMC Ch. 18.12. However,as will be
discussed in the critical areas sectiop, belows the
area is not mapped as a wetland.area and the site
assessment of the property failed to identify
wetlands as contemplated under this chapter. In
addition, the bioswale would not intrude on the
required S0-foot buffer area for Vallett Creek, a
type 3 stream.

b. The PC finds that the Preliminary Stormwatcer Plan
adequately addresses the need to collect and treat
stormwater from the site, conditioned upon the City
Engineer’s review and approval of a final
stormwater plan. The PC adopts the City
Engineer’s findings and recommendations relating
to stormwater.

¢. The PC finds the Preliminary Stormwater Plan
shows a general location of stormwater facilities
and a condition will be imposed requiring adequate
easements for the improvement and maintenance of
those facilities.

10. 16.30.100 Water supply and sanitary sewer systems.

a. Water supply. The City Engineer has considered
the applicant’s preliminary water system
engineering and concludes that both the City water
system and the on-site water system will adequately

Amended Planning Commission Recommendations as Adopted by City Counil
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supply the proposed residences, with the conditions
imposed.

b. Secwer supply. The City Enginecr has considered
the applicant’s preliminary sewer system '
engineering and concludes that both the City sewer
system and the on-site sewer system will adeguately
supply the proposed residences, with the conditions
imposed.

11.16.30.120 Roads.
a. Lutheran Church Road approach.

1.

1.

Considerable testimony related to the
Lutheran Church Road approach: While this
is also relevant to the SEPA application, 1t is
also part of the PC’s analysis by virfue of
SMC 16.30.120. Subsection (A) requires a
subdivision to provide ingress and egress to
a subdivision at not less than two points.
Provided the connectivity requirement is
met, this subdivision will be accessed by
more than two points, even without
considering Lutheran Church Road.
However, subsection (B) requires the
subdivision to provide for the continuation
of'major roads within a subdivision. Alse,
subsection (E) requires road networks within
the subdivision to have “ready access” for
fire and emergency personnel, and
subsection (F) requires the roads to
“conform to the general cireulation of the
area”.

The Washington Department of
Transportation (WSDOT) commented on the
application, and provided specific
conditions, including improvements to the
intersection and increasing the road width
from approximately 20’ to 26’ within
WSDOT right-of-way from SR-14. The
proponent’s plan shows the road width
decreasing from 26’ to approximately 20°
after the WSDOT-required widening. The
applicant’s attorney, Brad Andersen,
explained the road width was partly a
function of not knowing the City’s right-of-
way width, since no deed or easement was
apparently recorded for this right-of-way,
and that proscriptive use will need to be

Amended Planning Commission Recommendations as Adopted by City Council
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established or something worked out with
the adjacent property owners,

i1, Considerable public comment focused on
the danger that would result from the traffic
in that arca being focused on a narrow road
with a close turning radius. The PC finds
that a 20’ width for this access point fails to
provide adequate ingress or egress from this
subdivision, and that approval will be
conditioned on an increase of this roadito a
width that meets the City Engineer’s
standards, preferably to match the 26’
required by WSDOT. Prior to preparation
of road improvement plans, the Project
Engineer shall confirm the existing right-of-
way and shall confer with adjoining property
owners to identify and resolve potential
conflicts,

b." Connéctivity to streets adjoining Skaalheim
addition. As discussed above, the developer will be
required to provide connectivity with the streets to
the North of the subdivision. Further, the developer
will be required to provide adequate surfacing of the
adjoining streets for a reasonable distance as
required by the City Engincer and Public Works
Director.

¢. Connectivity within the subdivision. As discussed
above, the developer will be required to provide
connectivity between the North section of the
development and the South section, both during and
after construction. The road connecting the sections
must be up to the standards required of other roads
within the development.

12.16.30.140 Street right-of-way width. This section
addresses commercial development and roads along
subdivision boundaries, neither of which is applicable to
this development.

6. The City Council has also considered the Court’s Order of Remand
and finds that the court’s nrder is appropriate and is based upon

substanbial evidence ax demenstrated by e record.

D. CONCLUSION

The PC concludes that the applicant sustained the burden of proof that the
proposed subdivision does or can complv with the applicable provisions of the Stevenson

Amended Planning Commission Recommendations as Adopted by City Council
9721406 -- Page 13
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Municipal Code and Revised Code of Washington, provided it is subject to recasonable
Londitions of approva] warranted to assure complidnce in fact with thosc plovisions ihe

d(loms the ,quuuu_I Lhdﬂ"t\ te ‘i“,-b__\LLl.s“ al. ,

E. DECISION

In recognition of the findings and conclusions contained herein, and incorporating
the reports of affected agencies and exhibits received in this matter, the Commission and
the City Council hereby approves the application of John Feliz to subdivide his parcel
between SR-14 and the Skaalheim addition into 83 lots, subject o the following
conditions:

1. Compliance with City regulations, plans and standards: The design and

construction of water and sewer systems; streets, street lights, and storm drainage
systems, and site grading and erosion control plans shall be in accordance with
City regulations and Engineering Standards, except as specifically approved
otherwise. Complete construction plans, including detailed storm water
calculations and downstream analysis, shall be finalized and submitted for review
and approval prior to proceeding with construction on the site. Unless otherwise
specified herein, at the time of construction and at all times thereafter, the
applicant shall comply with all approval requirements established in applicable
plans, policies, regulations and standards adopted at the time of this application,
including but not limited to, the Stevenson Municipal Code (SMC), the Stevenson
engineering and road standards, current water and sanitary sewer plans, and the
Storm water Management Manual for the Puget Sound Basin (Puget Sound
Manual).

Zoning and Lots.
2. The applicant shall provide two (2) off-strect parking spaces per lot. One

of the parking spaces shall be located within a garage containing at least
200 square feet. There shall be a minimum of 20 feet between the front lot
line and front door of a garage for all lots.

3. Prior to final plat approval, the applicant shall provide a site plan and
detailed construction and cost estimates for all development activities
assoctated with the on-site storm water facilities. The agreement shall
require payment of a maintenance fund of sufficicnt size to guaraniee
maintenance by the City of the storm water facilities. The City may elect
to accept dedication of this storm water facilities, subject to a Level 1
Environmental Hazard Assessment or greater, if the area to be dedicated is
shown to be {ree of contaminants, trash and nuisance or poisonous plants,
and if the City Council determines that the City has the staffing and
funding resources necessary to maintain said dedication.

Amended Planning Commission Recommendations as_Adopted by City Council
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Prior to the start of construction, the final grading plan must be
reviewed and approved, and earthwork construction, including trenching,
shall be observed and tested with documentation provided to the city as
construction proceeds, by a licensed geotechnical enginecr, and the
applicant shall apply for and receive building permits from the city for all
proposed site grading and construction. The site grading shall be done
during the dry weather season and completed early enough in the year to
allow sufficient time for seeding and planting to become established
before the onset of wet weather.

Prior to soil disturbing activities the applicant shall provide the city with
a landscaping plan showing all trecs to be retained including all large
conifers identified by the Washington Department of Fish and Wildlife
(“WDFW?”) and to meet all criteria set forth in the Oregon White Oak
Habitat Plan as approved by the City Planner Director.

The applicant shall obtain a pennit pursuant to PC review for any entry
monument on the site:

Prior to final plat approval, the applicant shall specify which four lofts are
reserved for multi-family construction and a note shall be added to the
face of the plat to litnit multi-family construction to the designate lots.

The appiicans shatl sed ar build oy not less than 80% ol lots i cact pise
betore commencing sotl distarbing activities on the pext phase. except thal
the applicant shall bave the right to install the necessary and required

infrastructure (7.c underground utilitics). not including roads, provided

disturhbing activiticsThe-uppheant-shallsel-osbudd-onpoitess—thun -80%
ef-Jotyt-each-phise-befure commeneinesoib disturbing achivities onthe
sext-phase.

Prior to the initiation of any constiuction or final plat approval the
applicant shall demonstrate to the city’s satisfaction that:

1. The applicant shall establish a homeowner’s association (HOA)
and the Articles of Incorporation, By-laws and CC&R’s of the
HOA shall reflect that the city’s operation and maintenance costs
for the stormwater facilities shall be borne by the HOA.

ii. The HOA shall be empowered to assess its member’s fees to be
reserved and used to pay the city for the operation and
maintenance of the facilities.

iil. The city shall have the right of third party enforcement to ensure
that the HOA remains intact and collects the fees and the city shall
have the right to recapture any fees and costs associated with
enforcement actions.

9:21:06 - Page 15
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The means of enforcement shall be proposed and approved prior to
final plat approval by the City Attorncy.

10.  The City shall not be responsible for sub drains that may be installed and
such responsibility shall be charged to individual lot owners or a
homeowners association.

I1.  Because the highway predates this development, WSDOT will not be
responsible for any traffic highway noise mitigation measures: A note will
appear on the face of the plat to this effect.

Critical Arcas

12. Prior to final plat approval or initiation of any soil disturbance, the
applicant shall address Oregon Whitc Oak habitat and riparian buffer
requircments as follows:

a.

92106 — Page 16

o

The applicant shall:

i.Rccord conscrvation easements prohibiting building construction
and removal of native or mitigation vegetation within the wetland
and ripanian buffer areas; and

ii. Amend the preliminary plat to show that all lots are platted outside

of the required riparian and wetland buffers as proposed in the
applicant’s Oregon White Oak Habitat Plan and all subsequent
mitigation measuies based on the spring breeding bird survey.

iit.Provide a note on the final plat.denocting the Oregon White Oak

Habitat Plan and Conservation Easement and their recording
numbers with the Skamania County Auditor,

. The applicant shall include the” Oregon  White Qak _ Habitat

Munagement Planin Chinidere’s CC&Ry

In addition, the applicant shall provide the Public Works Director
with detailed plans and specifications related to work preformed in
or near critical areas buffers, when_applicable: a vegetation
removal and mitigation plan where protected native plants are to be
removed, a buffer mitigation and enhancement plan, including a
grading and re-vegetation plan; an erosion control plan; and a tree
canopy plan and mitigation plan for tree retention and removal
within the subdivision including critical areas and buffers. Each
recport and plan shall consider the cumulative environmental
mpacts of each phase of development. The_requirement in this

section that no ground distaebing uctivity shall oceur "near” eritical

arvat <hatl not applv i the anplicot oo apd the (70 o (G

Amended Planning Commission Recommendations as Adopted by ity Coungil
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13.

14.

iEni

a map that debmeates the sile’s evtieal area and_the spplicant hag

lavged these arens on the eround,
A e A N N ol il L

c. Prior to undertaking any land disturbing activities on the site the
applicant shall identify and stake the critical area boundaries in the
field prior to construction consistent with SMC 18.12.070.

d. Prior to final plat approval the applicant shall install physical
demarcations along the upland boundary of the critical area
buffers. The applicant shall modify the text of the signs as
necessary to require protection of the riparian area and stream
buffers. The applicant shall revise the CC&Rs to require thal the
homeowners association and/or lot owners petmanently maintain
the required signs and demarcation.

C. ¢~ -—--The applicant shall show the boundaries of the critical areas
on the face of the final plat.

If cultural or archeological resources are discovered on the site during
construction activity, ineluding burial sites, the applicant is to stop work
immediately and notify the Office of Archacology and Histeric
Preservation in_ Olympia and the city of Stevenson Public Works
Department aré to be notified immediately. Failure to comply with thesc
requirements may constitute a Class C telony, subject-torimprisonment or
fines. The applicant shall place a note to that effect on the face of the final
plat:

Prior to final plat approval all casements for the private pathway system
shall be denoted on the plat. A note shall be added to provide for the right
of public access, as intended by the applicant, and shall construct a
pedestrian path as showan on the applicant’s Pedestrian Circulation Map to
provide pedestrian connections through and within the subdivision.

_No_development, including adding landscaping, shall be permitted in_any

streams_identificd on the applicant’s preliminary_plat nap. . Nothing
contained herein shall prevent Chinidere from construeting or maintaining,
a non-impervious trail within the designated critical areas or within the 30-
foot set-back area or any other roads, utilities or sidewalks ay depicted on
the Preliminary Plat_Mup. Moreaver. nothing contained herein shall

prevent Chinidere or any subsequent parcel owsners 10 remoyve or maintain

any invasie vegetepon (hiwkborry bushes, seoteh broenn, and other
similar_jpoxjous weeds or vegetation) from wowing or_spreading or (o

removehazardous trees or fimbs, - Nothing _herein shatl prevent the

applicant from planting native plants i accordance with the Oregon W hite

Amended Planning Commission Recommendations as_Adopted by City Council
921,00 -~ Page 17
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Ouak Habitat Masagemen Plan. The applicant shall add this resgicton o
the ¢ hinidere CC&Rs,

Enginecring

] 15:10. The design and construction of streets, streetlights, street trecs and storm
drainage systems, and site grading and erosion control plans, shall be in
accordance with adopted city standards.

[ +6:17. Proposed Road “C” shall be extended to Pine Street and Tari Lane, and
proposed Road “E” shall be extended to Fir Street and Spruce Strect.
Water and sewer mains shall be extended with the streets. The proposed
Road “C” shall connect with Lutheran Church Road by a road meeting the
standards required of other roads within the subdivision. Speed regulating
devices may be proposed by the developen for review and approval by the
City Engineer and Public Works Director,

F2.48. The applicant shall work withe the City Engincor_and Public Works
Director_to design and mstall strcets and sidewnlks that reduce imperyious

surfaces (o _the extent decmed sate and appropriate, but not less. than
28 feet. To accomplish this objective. the applicant needs only to design
and mstall sidewalks on one side of the street as deemed appropriale by
the City Engineér and Public Waorks Dircctor, Fhe-appheant-shal-desion
and-eonstroet-thesabdivision toads-as-non-arterial-loeal-Avcess steor
with-a30-oot vight-of-wiy-and-32 -foot-paved -width consistont wih-the

Cry-road-standards and-allowed-vartances.

15-19. The street centerline curve radius at Lutheran. Church Road shall be in
accordance with the City Engineer’s recommendations and the maximum
street grade for Pine Street shall not exceed 15%, unless approved by the
City Engineer and Public Works Director, but in no event shall the grade
on Pine Street shall exceed 16.67%.

1920, The tract identified as “Park” is not a permitted use within either the R-1
or R-3 zone. This lot must be redesignated as a permitted use such as
“green space” that does not further impact traffic, stormwater or other
standards that contemplated this use as a park. Applicant may later seek a
conditional use of this lot as a park.

to final plat approval.

] 24-22. The applicant shall obtain City approval of a final storm water

management plan in compliance with adopted City standards,

a. For the southern end of the site the applicant shall provide
sufficient detail to demonstrate that the proposed pre-treatment and

Amended Planning Commission Recommendations as_Adopted by City Council
9/21:06 ~ Page 18
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trcatment facilities will comply with the requirements of the Puget
Sound Manual.

As set forth in item 9, above, the applicant shall amend the CC&Rs
to require the homeowners association pay the city for actual costs
of maintaining the storm water facilities on the site after the initial
two-year monitoring and maintenance period, and shall provide on
the facc of the plat that the owners consent to the later
implementation of a Stormwater Improvement District if at any
time the City determines the Homeowner’s Association has failed
or refused to maintain the stormwater facilities.

| 22.23. Storm conveyance eascments shall be provided in aceordance with city
standards.

f 23.24. Prior to the initiation of any construction or final plat approval the
applicant shall demonstrate to the city’s satisfaction that:

The applicant shall establish a homeowners association (HOA) and
the Articles of Incorporation, By-laws and CC&Rs of the HOA
shall reflect that the operation and maintenance costs for the storm
water facilities shall be borne by the HOA, and the HOA shall
provide a facilities maintenance manual and facilities maintenance
contracts for city approval.

The HOA shall-be empowered to assess its member’s fees to be
reserved and used to pay the city for the operation and
maintenance of the facilities.

The city shall have the right of third party enforcement to ensure
that the HOA remains intact and collects the fees and the city shall
have the right to recapture any fees and costs associated with
enforcement actions.

| 24425, An NPDES permit must be secured from the Department of Ecology and a
copy provided to the city prior {0 construction.

| 252

jany}

|

_The site grading for each phase shall be done during the dry weather

season (May 1 and October 31) and completed early enough in the year to

become established before the onset of wet weather, prior to October 31.
Grading and construction outside of the critical areas shall comply with
the NPDES permit issued by the Department of Ecology.

42106 - Page 19
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26-27

. The recommendations of the Geotechnical report prepared by GeoPacific
Engineering, Inc. shall be incorporated herein and considered as
conditions of approval through final design of the subdivision.

27.28. The applicant shall provide the city with final plan documents prior the

city’s approval of the final plat for any phase of development.

29, Pursuant to RCW S8.17.140. the applicant shall submit the final plans for

Cuy_approval within_five (3) vears ol the date of the prelininacy. plal

approval as amended herein. Upon the applicant’s request, the G may

altow the applicant_extensions_of time that _fmay or may nob contain

factory to_the City that sall sceure the completion of

Streets
| 28.30. The intersection of Lutheran Church Road and 2" St/SR 14 shall be

39

improved in accordance with WSDOT requirements.

way to allow reconstruction of the existing sharp curve in Lutheran
Church Road to provide a minimum centerline curve radius of 100 ft. If
reasonable efforts are unsuccessful then the alignment of Lutheran Church
Road ghall be changed to'increase the radius of this curve to 100 ft.
minimum and extend it to the site in the proximity of the area envisioned
for the proposed lot 3.

. Lutheran Church Road offssite shall be improved o a width of 26 ft. plus
an overlay of the existinig pavenient, a curb and abutting 6 ft. sidewalk
along the west and noith side, and a guardrail at the Vallet Creek crossing.
Street lighting shall be installed and N6 Parking signs shall be installed
along both sides.

I 34:33. The road surface of Lutheran Chureh Road may be reduced in width to 26’

within the subdivision from the West property line to the common lot
boundaries between Lots 1 and 2.

] 12 34, The extension of Lutheran Church Road shall continue to Road C to

Amended Pla

climinate the proposed cul-de-sac and to provide vehicular and pedestrian
connectivity in accordance with City standards.

_The maximum street grade of 15% may be exceeded as requested along
the existing Lutheran Church Road, Road “I>”, and Tari Lanc and the
southward extension of Fir St. The extension of Pine St. shall be
evaluated during final design to seek a design solution that will adhere to

nuing Commission Recommendations as Adopted by City Council
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| 2136,

J 3337,

| 3038,

| 3E3Y.

| 3840,

I 39:41. No bollards shall be allowed within public streets.

| 40:42.

| =l

the maximum allowable grade as closely as possible subject to the City’s
approval.

The applicant shall provide an updated traffic study after redesign of the
extension of Lutheran Church Road to Road “C” for review and approval
by the City Engineer.

All curves shall have a minimum centerline radius of 70 ft, except
Lutheran Church Road in the subdivision which shall have a 100 ft
centerline radius.

The existing pavements of Pine, Tari Lane and Fir Streets shall be
extended to the new streets and existing pavements overlaid south of Tari
Lane.

The intersection of Road A/Fir St. shall be constructed with Phase | to
provide a turnaround or a temporary {urnaround.

An emergency access road with an all weather surface 20 ft. wide and
maximum grade of 15% shall be extended with Phase 1 to Pine Street at
the north edge of the site to provide alternate ingress and egress to the site
until such time as fully improved public streets are constructed with
subsequent phases.

The applicant shall construct and dedicate public sidewalks, streets and
public ways consistent with the applicable adopted City standards.

The applicant shall provide @ minimum 3-inch diameter PVC or steel pipe
of equivalent as approved by the Public Works Director, weep hole
through the curb at each lot line. This allows for connection of roof drains
to the street and maintains the integrity of the curb, post construction. This
detail or requirement must be shown on the construction drawings.

4. The applicant shall provide a maintenance warranty or assurance in a form

acceptable to the City Engineer for a period of two years in the amount of
10% of the cost of construction as certified by a professional engineer
following final acceptance by the city for all other public or city-owned
improvements including streets, street lighting, landscaping, water and
sanitary sewer systems and stormwater collection and treatment facilitics.

5._The applicant shall pay a reasonable sum as its proportionate share

towards the cost of off-site improvements to the mtersection of Pinc and
Shepard Streets, as determined by the City Engineer and Public Works
Director.

Amended Planning Commission Recommendations as Adopted by City Council
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3254, Storm water facilities shall be located in separate tracts or within public
road rights of way.

Erosion Control

53:55. All erosion control (“EC”) measurcs shall be designed, approved, installed
and maintained consistent with city standards. All EC Measures shall be in
place prior to removal of vegetation or any construction activity and
maintained during all phases of construction.

34.56._Construction plans shall identify staging areas for all equipment,
contractors, deliveries, and supplies prior to construction plan approval.

I $5:57. In addition to the 12-inch main extension through the site for phase 1 the
10-inch main north through the site shall also be constructed with Phase 1.

[ 56:58._The Zone 3 pump station improvements identified in the 2003 Water
System Plan Amendment must be completed before issuance of any
building permits in Phase 3. The applicant must bear an equitable
proportionate share :

3%:39,_If the on-site sewer re-routing does not reduce I/1 sufficiently the Kanaka

Creek sewage pump station and force main shall be vpgraded as
necessary.

Fire Safety

58:00. Fire suppression and hydrant systems shall meet approved city standards
and Fire Chief recommendations: :

Improvement Agreement

shall sign the form “Agreement to Pay Professional Review Expenses
Related to Land Use Application.” The cost of review by outside
professionals beyond the normal and regular costs of application review
includes, but is not limited to, out side professional assistance for
engineering and land use planning services, traffic engineering, legal
support, inspection, testing and sign installation.

Planting Restriction for Lots

ewner shall use “hest mapagaiment pracuces” when caltivating pacdens and

Lens, Bach properts onvner shedl nbo ol than are ol 4o Hie oo,

Amecnded Planning Commission Recommendations as Adoepted by City Council
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d4.de
| A5A7.
| 4018,
l 4749,

The applicant shall provide the city with verification that sight distance at
the intersection of Pine and Shepard Strects, is adequate and safe for the
incrcase traffic created by the subdivision, and shall contribute a
reasonable sum toward the improvement of that intersection representing
the developer’s proportional share of the improvement.

provided by the city.

. _Title 16 outlines fees, subdivision provisions, monumentation, and survey

standards. Monumentation shall be provided in accord with the Survey
Requirements and Standards of SMC Title 16, Chapter 16.34 and Chapter
58.17 RCW; Plats, Subdivisions and Dedications.

As constructed drawings will be provided in ‘.dwg’ electronic format as
well as Mylar and paper.

Storm water Management

l 48:50. The storm water drainage system shall be in accordance with the City’s

Engineecring Standards and Puget Sound Manual. The downstream
conveyance systemshall be'evaluated with particular attention to state
highway and railroad facilities to verify adequacy and any upgrades
needed shall be constructed. The stormwater design analysis shall be
provided to WSDOT for review and comment. The downstream
conveyance system is considered to extend from the site to the Columbia
River. On-site detention may be reduced or eliminated depending upon
the results of the conveyance analysis. ‘The applicant shall instal] a
stormwater bio-Oltration system and a Slorm water deterdion lacility,

which shall be designed by eertified engineer to meet or exceed the

I 4951, The applicant shall produce and provide the city with a copy of the
operation and maintcnance manual for any drainage facilities prior to
final platting or issuance of any building permits.

] 5052, Catch basins shall be installed according to city approved standards.

f 5153, All lots will drain to the strcet. Separate storm water laterals shall be

provided at each lot as practicable. Roof drains shall be connected to the
weep holes at the curb. Suitable alternatives for lot or roof must be
identified and approved prior to construction.

Amended Planning Commission Recommendations as_Adopted by City Council
()‘
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and it the portion of cach Tot that may_be coverad with fawit to no more
than 15% of the pareel. Howeser ilmultiple fois are
a_single residential_parcel. the impact of additional lawn would

ombined for use as

be

when_lots are combined, the percentage ol gross lot area covered by law
may be inercased up 10 23% of the yross area of two combined 1018 and up
10 A40% ol the eross arca if three ormore lois are combined.

_The City Council further states that_to the extent the yevisions e

meonsistent with_the _original . conditions, the sevised _eoaditions shall

control as per the court order.

DATED this 30th-2 1" day of Septemberdanuary,
2006.

Tem&harman

City of Stevenson Plannimge Commission

Amended Planning Commission Recommendations as_Adopted by City Council
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FINDINGS OF FACT
FOR
DECISION TO AMEND THE FINAL PLANNING COMMISISON
RECOMMENDATIONS FOR THE CHINIDERE SUBDIVISION

1. Lawsuits were filed by Avis Dunas (with Columbia Riverkeepers) and the
Chinidere Mountain Estates Subdivision developers against the City over the
City’s approval of the preliminary plat for the Chinidere Mountain Eslates
Subdivision as modified by the Planning Commission recommendalions.

2. The City enfered in lo complicated and extensive litigation responding fo the hvo
lawsuits.

3. The two parties requested the City to consider a list of modifications to the City s
approval of the Preliminary Plat.

4. Legal Counsel reviewed the proposed list of modifications and recommended
approval of the modifications

5. Judge Reynolds, Skamania County Superior Court Judge has issued a Stipulated
Motion and Order of Remand, essentially ordering the City to amend the
preliminary plat as proposed by the parties

6. It was in the best interest of the City to move herewith and adopt the remanded
changes to the Planning Commission recommendations.

Adopted by the Citv Council on September 21, 2006

I
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515 EXHIBIT B
9/10/2008 Amendment to Preliminary Plat Approval (2 pages
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City of Stevenson
Planning Commission Recommendation

As Adopted by City Council 9-10-08

Chinidere Mountain Estates Amendments
9-08-08

DISCUSSION OF PARKING LOT AND TRAIL

After considering public testimony and staff recommendations about the applicants request to

amend the “Amended l'inal Plapning Commission Recommendations as Adopted by City Council

9/21/06” at the September 8", 2008 Public | learing; the Planning Commission makes the following
findings of fact_about the pedestrian trail and four space parking lot:

1.
2.
3.

A\ 6 wide trail is more conducive to wildlife crossings.

Trails which are 6’ in width-are no more difficult to maintain than trails 10° in width.

Using wood chips to surface the trail is more environmentally fricndly as they are more
permeablé than gravel and are “recyeled” mainly from trees taken from on the site, thereby
reducing the need for transportation and reducing the demand for quarfied rock.

Using wood chips to surface the trail is less durable than using gravel, and certain measures
must be taken to reduce the'threat of crosion and ensure continued maintenance.

The removal of the four lot parking arca reduces the amount of impermeable surfacés within
the subdivision, as noted by Brent l'gster, Lixecutive Director of Columbia Riverkeeper.

Adequate parking is available within the subdivision and the removal of the four space
parking lot only results in a net loss of three spaces.

"The incluston in this project of an interpretive sign and casement for civic art and
beautification will advance the goals and purposes of the Compréhensive Plan and Critical

Areas Ordinance.

RECOMMENDATION ON PARKING LLOT AND TRAIL

Based on these findings of fact, the City of Stevenson Planning Commission recommends to the
City Council that the following changes be made to the “Amended Final Planning Commission
Recommendations as Adopted by City Council 9/21/06.”

Additions to Page 4:

Attachment 1 Page 1 of 2
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A3, On September 8", 2008 the Planning Commission conducted a public hearing where
it considered three amendments proposed by Regal Development 1.1.C, successor in interest to
John Feliz, and approved the adoption of the Amended I'inal Planning Commission
Recommendations contained herein.

B.2. ‘The Planning Commission conducted an additional public hearing on September 8™,
2008 to hcear testimony and evidence about three requested amendments to the previously
approved and amended Preliminary Plat.

Additions to Page 17:

1126 Prior to final plat approval, the applicant shall install an interpretive sign within the
castern critical arca along proposed Road “IY” (also referred to as Brady lane). The signishall be
constructed to City standards and speak to the functions of riparian habitats within the
environment. In order to maintain the sign in the future, an access and maintenanée casement
shall be granted to the City and added to the face of the final plat.
1.14.a. The easement for the pedestrian path shall be 10 fect wide, however, the path itself
neced be only 6 feet wide and shall be designed to include, where necessary, erosion control
measure such as water bars, culverts, ditches, wide-benched stairs to reduce erosion-prone
slopes, and shallow gravel basing on likely problem areas.
E.14b.  The pedestrian path shall have a natural surface;which includes wood chips but does
not include bare carth.

| E14c The HOA shall be empowered to assess‘its member’s fees to be reserved and used to
maintain the pedestrian pathways

Addition to Page 18:

| 19.20.a, Prior to final plat approval, the applicant shall grant an casement within this tract:to
the City for the purposes of civic art and beautification. The casement shall be 30°x25” and
located adjacent to the right-ofsway.

12.20.b. When such civie art and/or beautification is 1nstalled, it shall be done in 2 manner

which is congiderate to the views of neighboring propertics and at no cost to the applicant.

FRatREaA widers: - Ad-Powe — Resw : atia abore - (Formatted: Indent: Left: 0"
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555

EXHIBIT “C”
4/7/2009 Amendment to Preliminary Plat Approval (2 pages)
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City of Stevenson
Planning Commission Recommendation

As Adopted by City Council 4-7-09

Chinidere Mountain Estates Amendments
2-09-09

DISCUSSION

After considering public testimony and staff recommendations at the February 9*, 2009 Public
Hearing, the Planning Commission makes the following findings of fact:

1. No documentation of a defined right-of-way has been found for the off-site poruon of
Lutheran Church Road, though the production of this documentation had previously been
required of the project engineer.

2. Due to limited space, a 5 wide sidewalk along the off-site portion of Luthetan Church Road
is acceptable by the City Engineer.

3. Relocating the sidewalk to the south and east side of the roadway will require additional
pedestrian crossings on Lutheran Church Road. A continuous sidewalk on either the west
or east side of Lutheran Church Road, thereby limiting the number of crossings, should be
provided.

4. The City Engineer has reviewed the proposal and thade certain specific recommendations,

which should be addressed prior to construction.

RECOMMENDATION

Based on these findings of fact, the City of Stevenson Planning Commission recommends that the
City Council amend Page 20 Discussion #32 of the “Amended Final Planning Commission
Recommendations as Adopted by City Council 9/21/06” as follows.

Page 20, #32:

“Lutheran Church off-site shall be improved to a width of 26 ft. plus an overlay of the existing
pavement, a curb and abutting é-ft—sidewalk, no narrower than 5 ft., along either the-west-and-north
side of the roadway, and a guardrail at the Vallett Creek crossing. Street lighting shall be installed
and No Parking signs shall be installed along both sides.

Prior to installation of the sidewalk, guardrail, and street lighting the applicant shall:

Attachment 1 Page 1 of 2
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1. Provide evidence that construction of a continuous sidewalk would not be feasible along one
side of the road. Ifa continuous sidewalk is not possible, then pedestrian crossings and
guard rail modifications must receive engineering approval prior to installation; and

42, Provide quit-claims or similar documentation from the three property owners abutting the
off-site portion of Lutheran Church Road which establishes the roadway and resolves any

potential claims or conflicts of ownership.”

Attachment 1 Page 2 of 2
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565 EXHIBIT “D”
7/11/2016 Variance to Preliminary Plat Approval (2 pages)
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STEVENSON

City of Stevenson

Planning Commission Recommendation

Chinidere Mountain Estates 80% Sales Variance
7-11-16

DISCUSSION

After considering the application to vary the preliminary plat approval, applicant testimony, and staff

recommendations at the July 11", 2016 regular Plansiing Commission meeting, the Planning

Commission finds that the following circumstances exist:

1. Chinidere Mountain Estates was proposed as a 4-phase land division in 2005.

2. In 2006, attempting to limit neighborhood impacts of the 4-phased proposal, the City added
a unique sales requirement to conttol when work would begin on phases 2-4.

3. The sales requirement was based on market assumptions regarding the ability of the
subdividers to develop and sell property, not on any specific provision of the Stevenson
Municipal Code.

4. Beginning in 2007, the Great Recession had significant impacts on the development and sale
of real property, housing and relatéd development projects, including Chinidere Mountain
Estates.

5. Market assumptions relevant when the City added the sales requirement are obsolete in light
of the Great Recession.

FINDINGS

Based on the foregoing discussion, the Planning Commission makes the following finds of fact:

1.

Extraordinary hardship will result from the strict compliance with Condition #8 of the
Chinidere Mountain Estates Preliminary Plat approval which was granted according to the
provisions of SMC Title 16, Article II — Subdivision Regulaton. [SMC 16.38.010]

The sales requirement in Condition #8 is unique to the Chinidere Mountain Estates
subdivision, and, in granting relief from the requirements of that condition, the City is not
granting a special privilege to Chinidere Mountain Estates. [SMC 16.38.010]

Because of the above described special circumstances applicable to subject property, strict
compliance with Condition #8 will cause undue hardship and deprive subject property of
rights and privileges enjoyed by other properties in the vicinity. [SMC 16.38.010(A)]

The granting of the variance from Condition #8 will not be detrimental to the public welfare
or injurious to the property or improvements in the vicinity. [SMC16.38.010(B)]

Page 1 of 2
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5. The granting of the variance from Condition #8 will not have the effect of nullifying the
intent and purpose of the regulations set forth in SMC Title 16 Article II — Subdivision
Regulations. [SMC16.38.010(C)]

RECOMMENDATION

Based on these findings of fact, the City of Stevenson Planning Commission recommends that the
City Council review the Chinidere Mountain Estates final plat according to a varied preliminary plat
Condition #8:

Page 15, #8.

“|Reserved for future use.]”
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DATED this day of July, 2016

Done in Public Session July , 2016

Scott Anderson, Chair

City of Stevenson Planning Commission
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