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REAL ESTATE CONTRACT

Date: JULY 14, 2016

1. Seller, DAVID and SHIRLEY BERRY, agrees to sell to Purchaser, SHERRY

McMASTER and RICHARD EBERT, and Purchaser agrees to buy from Seller; the following
property in SKAMANIA County, Washington:

LOT B OF THE VOGEL CREEK SHORT PLAT #2012180017 SPLIT OFF PARCEL
#02052900010500 SITUS 51 BERRY LANE

Property commonly referred to as 51 Berry Lane, Washougal, Washingion 98671

(Skamania County tax parcel number 02052900010200).

2. PURCHASE PRICE. The purchase price is ONE HUNDRED AND EIGHTY
THOUSAND DOLLARS and NO/100 ($180,000.00), of which TWO THOUSAND ONE
HUNDRED DOLLARS and NO/100 ($2,100) is earnest money, the receipt of which is hereby
acknowledged by the Seller, and an additional FIVE THOUSAND DOLLARS and NO/100
(5,000.00) will be paid in cash at closing. Purchaser agrees to pay the balance of the purchase
price together with interest on deferred balances at the rate of SEVEN (7) % per annum from
AUGUST 1, 2016, as follows:

ONE THOUSAND, ONE HUNDRED AND FIFTY DOLLARS and 33/100ths

(81,150.33), or more, at Purchaser’s option, on or before the 7TH day of SEPTEMBER

2016, and ONE THOUSAND, ONE HUNDRED AND FIFTY DOLLARS and 33/100ths

($1,150.33), or more, at Purchaser’s option, on or before the 7TH day of each succeeding

calendar month until the balance of said purchase price and interest shall have been fully

paid (presently estimated to be August 5, 2046).. A late charge of $50/day plus five

percent (5%) interest shall be added to any payment received after the 10th day of the
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month. Payments shall be applied as follows: first, to any late fees or other charges as

allowed under this paragraph, Paragraph 5 and Paragraph 10; second, to accrued interest;

and finally, to the outstanding principal balance. All payments shall be made at the place
designated by the Seller.

3. POSSESSION. Purchaser shall be entitled to possession of the property on
AUGUST 1, 2016.

4. PERSONAL PROPERTY. Personal property included in the sale is as follows:
stove and refrigerator Title to personal property described above shall remain-in Seller until
Purchaser has fully performed the contract, and Purchaser herby grants 10 Seller a security
interest in all of said property, all insurance and other proceeds relating thereto and all property
subsequently acquired by Purchaser in substitution thereof as security for the performance of
Purchaser’s obligations herein. Purchaser agrees to execute and to deliver to Seller such further
documents, UCC Financing Statements, and Statements of Continuation that Seller may request
to further evidence or perfect Seller’s seciurity interest in said property. Purchaser’s rights fo the
property shall be subject to all applicable terms and conditions of this contract. Personal
property shall be maintained in good condition and not disposed of by Purchaser without written
consent of Seller. All personal property shall remain on the real property described above,
provided temporary removal shall be permitted for making of repairs and/or where the intended
use of the property, such as vehicles, necessitatés temporary removal.

5. ASSESSMENTS, TAXES AND CHARGES. Purchaser agrees to pay before
delinquency all taxes, assessments and charges, including all service, installation or construction
charges for water, sewer, electricity, garbage or other utility services furnished to the real estate

and levied, assessed or charged against the property after the date of this Contract; except that
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such real estate taxes, assessments or charges for year 2016 shall be prorated. In the event any
taxes, assessments or charges to be paid by Purchaser are paid by Seller, Purchaser shall
promptly reimburse Seller. Upon failure of Purchaser to pay any taxes, assessments or charges
to be paid by Purchaser, Seller may, at his option, declare a forfeiture of this Contract or pay and
discharge any such tax, assessment or charge, and any amount so paid shall be added fo and be
secured in the same manner as the unpaid purchase price, bear interest at the rate of 12% per
annum, and be due immediately.

6. LIENS, CHARGES AND ENCUMBRANCES: Purchaser shall pay, before a
delinquency of any debts secured thereby, all liens, charges, or encumbrances hereafter lawfully
imposed on the property, assumed by the Purchaser in this contract or subject to which this
purchase and sale is made, and shall not allow any part of the property to become subject to
liens, charges or encumbrances having priority over the rights of Seller in the property.
Notwithstanding anything to the contrary provided above in this paragraph, Purchase shall not be
responsible for any liens or encumbrances (or payments of title obligations secured thereby)
imposed on said property subsequent to the date of this contract by or through the Seller unless
such liens, encumbrances or obligations are expressly assumed by the Purchaser. In the event
any liens, charges or encumbrances t0 be paid by Purchaser are paid by Seller, Purchaser shall
promptly reimburse Seller. Upon failure of Purchaser to pay any liens, charges or encumbrances
to be paid by Purchaser, Seller may, at his option, declare a forfeiture of this Contract or pay and
discharge any such liens, charges or encumbrances, and any amount so paid shall be added to
and be secured in the same manner as the unpaid purchase price, bear interest at the rate of 12%
per annum, and be due immediately.

7. IMPROVEMENTS. All improvements now or hereafter made to or placed on
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the property shall become a part thereof and shall not be removed.

8. EXISTING MORTGAGE, CONTRACT OR SECURED OBLIGATION. Unless
otherwise provided herein, if there is a mortgage, contract or other secured obligation on the
property, Seller shall keep the same current at all times, satisfy the same of record upon or prior
to satisfaction of this Contract, and indemnify, defend and hold Purchaser harmless with regard
thereto. If Seller fails to make any payment thereunder, Purchaser may do so and, at Purchaser’s
election (a) receive credit therefor against the next due payments herein, or (b) demand
reimbursement from Seller, together with interest thereon at 12% per annum, institute suit to
collect the same.

9. CONDITION OF PREMISES. Purchaser accepts the property in its present
condition and acknowledges that Seller and Seller’s agents have made no representations or
warranty concerning the physical condition of the property or uses to which it.may be put, other
than as set forth in writing herein. The Purchaser agrees to maintain the property and ail
improvements now or later placed on the property in a good state of repair, shall not make any
material alterations without the written consent of Seller, and shall not allow or commit any
waste. Breach of this provision shall entitle Seller, upon the giving of three (3) days notice, to go
on the property and perform such services and acts as are necessary to comply with this
provision. The necessary costs and expenses of these services and act shall be considered an
indebtedness immediately payable to the Seller, which Seller shall have a right to collect or at
Seller’s option shall be considered an obligation under the contract, shall be added to the
principal of the contract, and shall bear interest at the contract rate from date that the
indebtedness was incurred. The methods of giving notice as herein provided shall be in the same

manner as provided in RCW 61.30.050(2)(b) and (3).
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10. USE OF PROPERTY. Purchaser shall not make nor allow any unlawful use of
the property.

11. INSURANCE. Purchaser shall insure with companies satisfactory to Seller the
buildings now or hereafter placed on the property and any personal property included in this
Contract under fire and extended coverage policies, including liability policies, in an amount not
less than the balance owed Seller plus the amount of any obligations assumed by Purchaser, with
loss thereunder payable first to any underlying encumbrancer who.is such at the time of the
execution hereof, then to Seller (who will be listed as an additional insured), then to Purchaser,
as their respective interests may appear. . The policy shall be theld by Seller or such
encumbrancers if required by the terms of the mortgage or Deed of Trust and a certificate or
certificates of insurance provided to Seller on or before closing. All insurance policies shall be
taken out with insurance companies holding a general policy holder’s rating of “A” or better and
a financial rating of “VII” or better, and licensed in the State of Washington. The insurance
policy shall contain endorsements requiring forty-five (45) days’ written notice to Seller prior to
any cancellation or any reduction in the amount of coverage. The policy is to be sent to David
Berry yearly to P.O. Box 1779, Longview, Washington 98632.

In the event of destruction of or damage to any of said buildings or personal
property and the collection of insurance during the life of this Contract, the money received on
said insurance may, at the option of Purchaser, be used in the restoration of said improvements,
provided, that Purchaser is not at the time in default under the provisions of this Contract, and
subject to the terms of any mortgage or Deed of Trust on the property. If Purchaser fails to
procure insurance, Seller is authorized to do so, and the cost may be added to the balance due

hereunder and shall bear interest at 12% per annum, and shall become due immediately, or Seller
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may, at Seller’s option, forfeit this Contract for the failure of Purchaser to procure insurance.

12. CONDEMNATION. If the property or any part shall be taken and condemned,
such taking shall not be a ground for rescission of this Contract. The award made for the taking
shall be deemed to be the property of Purchaser, but shall be paid to Seller to @pply upon the
purchase price, not exceeding any amounts then unpaid hereunder.

13. ASSIGNMENT OR TRANSFER. The Purchaser shall not assign this Contract
without the written consent of the Seller. The Seller shall not unreasonably withhold such
consent; and, once given, such consent shall not waive the requiréments of this paragraph as to
any subsequent assignment of this Contract. The Seller may transfer or assign this Contract at
the sole discretion of the Seller, without the consent of the Purchaser:

14. DESTRUCTION OF PROPERTY. In the event of damage to or destruction of
any buildings or improvements upentthe property, such damage as between the parties shall be
the loss of Purchaser and shall not be a ground for rescission of this Contract or abatement of
purchase price.

15.  DEED. When Purchaser has fully performed this Contract, Seller shall execute
and deliver to Purchaser a Statutory Warranty Deed conveying the property free and clear of all
encumbrances except reservations, restrictions and easemernts of record, and any encumbrances
agreed to by Purchaser. Warranties of Seller are limited to the date of this Contract except for
affirmative acts of Seller thereafter.

16. TITLE INSURANCE. Seller shall obtain a standard purchaser’s form policy of
title insurance showing insurable title in Seller as of the date of this Contract, excepting matters
herein expressly agreed to by Purchaser or herein expressly provided to be satisfied hereafter by

Seller, and insuring Purchaser for the amount of the purchase price of the real property to be
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sold.

16.1 Purchaser has examined the preliminary commitment for title insurance

No. LL YTl issued by  Clarl Movipdeg T and
o - =7

dated July 2 ) , 2016, and agrees to accept a purchaser’s standard coverage fitle insurance

policy in the form of that commggnént‘ /1_1)1 full satisfaction of the Seller’s obligations under this

paragraph.. DA Q > AL <§§\,\r %

17. REMEDIES. Time is of the essence of this Contract. If the Purchaser fails to
make any payment or perform any obligation hereunder, Seller shall be entitled to exercise all
rights and remedies as allowed by law or equity, including the right to elect one or more of the
following remedies:

a. To forfeit this Contract under Ch. 61.30. RCW, as is presently enacted or
may hereafter be amended, in which @vent, without limiting any remedies of Seller as provided
by the said statute, all right, title and interest of Purchaser and parties claiming an interest in the
real and/or personal property subject to this Contract shall be cancelled and terminated; all prior
payments shall be retained by the payee thereof; all improvements and unharvested crops shall
be forfeited; and Seller shall be entitled to-possession of the real and/or personal property, which
right may be enforced under the provisions of Ch 59.12 RCW..

b. To declare all amounts payable under this Contract immediately due and
payable and institute suit to collect such amounts, together with reasonable attorneys’ fees;
provided, if within thirty (30) days after commencement of such action, Purchaser cures the
default(s) and pays to Seller, Seller’s actual attorneys” fees incurred and other taxable costs of
suit, this Contract shall be reinstated.

c. To commence an action for the collection of past due payments or
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obligations arising prior to the date of judgment.

d. To commence an action for specific performance of Purchaser’s
obligations under this Contract (including redress by either a mandatory or prohibitive
injunction).

e. If Purchaser is in default under this Contract and abandons the real and
personal property, if any, subject hereto, pending the exercise of other rights or remedies as
provided for herein, Seller may take immediate possession of the real and/or personal property
for the purpose of preserving or otherwise protecting the property from loss, damage or waste.

18.  NON-WAIVER. Failure of Seller to insist upon strict performance of Purchaser’s
obligations hereunder (e.g., accepting laté or partial payments) shall not be construed as a waiver
by Seller of strict performance thereafter of all of Purchaser’s obligations hereunder and shall not
prejudice Seller’s remedies as provided herein or by law or equity.

19. VENUE. If either party commences an action to enforce rights under this
Contract, venue of such action, at the option of Seller, shall lie in Skamania County, Washington.

20. ATTORNEY’S FEES AND COSTS. In the event of a lawsuit between the
parties to this Contract, the prevailing party shall be entitled to recover judgment against the
other party for reasonable attorney’s fees and costs (including title and lien searches) either at
trial or on appeal. If either party exercises any non-judicial right or remedy to enforce such
party’s rights hereunder, it shall be a condition for the cure of the default that the defaulting party
pay the non-defaulting party’s reasonable attorneys’ fees incurred and all reasonable costs,
including costs of service of notices and title and lien searches. Failure to pay such costs and
reasonable attorneys’ fees shall constitute an event of default under this Contract.

21. NOTICE. Notices shall be either personally served or shall be sent by certified or

PAGE 8 OF REAL ESTATE CONTRACT



AFN #2016001566 Page: 10 of 11

registered mail, return receipt requested, to Purchaser at 51 BERRY LANE, WASHOUGAL,
WASHINGTON 98671, WASHOUGAL, WASHINGTON 98671, and to Seller at P.O. BOX
1779, LONGVIEW, WASHINGTON 98632, or such other addresses as either party may specify
in writing to the other party. Notices shall be deemed given when mailed or served.

22.  BINDING EFFECT. This agreement shall be binding upon and shall inure to the
benefit of the legal representatives and property assigns and successors of the parties.

23. OTHER AGREEMENTS.

a Purchaser agrees to pay (1) one half of escrow €osts, which are estimated to be
$514.90, (2) the recording fee, estimated at $250.00, (3) the notary feg, estimated at $200, and
(4) the document handling fee.

b. Seller agrees to pay one half of escrow césts which are estimated at $514.90, (2)
owner’s title policy, which is estimated at $900.80, and (3) state/county excise tax which is
estimated at $3,209.00

c. Seller will hold first lien position on the property.

d. Closing shall be at Clark County Title Company, 1400 Washington Street, Suite
100, Vancouver, Washington 98660.

Shunkley £ @A.cﬂmﬂ/}pﬁ,
s Bokond Zu

DAVID and SHIRLEY Y SHERRY McMASTER and RICHARD EBERT
P.O. Box 1779 51 Berry Lane
Longview, Washington 98632 Washougal, Washington 98671
STATE OF WASHINGTON )
) ss.
County of Clark )

On this day personally appeared before me DAVID and SHIRLEY BERRY, to me known
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to be the individuals described in and who executed the within and foregoing instrument, and
acknowledged that they signed the same as their free and voluntary act and deed, for the uses and
purposes therein mentioned.

\‘\\\‘.‘:\‘\&' ! ;?' (’)Ié&/I/VEN under my hand and official seal this I€ day of July 2016.
N 7,

SOt O
- ... /‘. ) )
§ .,-'0* %}',-.. ': Signature Q——"’"‘,’#j i.vs.‘v
S §{ NOTARY : = Printed Name____Sanaals § Zoesoin
=i PUBLIC : == Notary Public for the state of Washington ~
2 AN SO My Appointment Expires___ I\ /OS /20149
RN TP
'I & .’..7/05/2020' 0 N
”I F'oo..o’ “\$ \\\
7,. W, N
11411, LAY OF WASHINGTON )
) ss.
County of Clark )

On this day personally appeared béfore me SHERRY McMASTER and RICHARD
EBERT, to me known to be the individuals described in and who executed the within and
foregoing instrument, and acknowledged that they signed the same as their free and voluntary act
and deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this (] day of July 2016.

Signature QW("I/ R"’V

\“ullllu”’ Printed Name Sgba o ‘;:x Lot
\‘\,\M_Y Ro /s, , Notary Public for the state of Washington

N %0‘\;;;\.‘;?‘8&.538‘ (/,;/,’ My Appointnient Expires |} /og /2019y
h) ..0 /‘0. '
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