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After recording return to:
KATY J. ARCHER P.C,
Attorney at |aw

Columbia Shores Offices

110 Columbia Street, Suite 107
Stevenson. Washington 98648

WELL EASEMENT AND MAINTENANCE AGREEMENT

THIS AGREEMENT is between TIM FORTENBURY and DIANNA FORTENBURY.
Husband and Wife, herein “FORTENBURY™ and ADAM BAYLOR and CLAIRE BAYLOR.
Husband and Wife, hercin "BAYLOR™,

RECITALS
nm ~1\'1\\ e

1 FORTENBURY has sold 1o BAYLOR one parel (Tax Parcel 02062640100300),
retaining the parcels described in Exhibit “A™ (Tax Parcel 02062640100400) owned by
FORTEBURY. FORTENBURY shall provide BAYLOR with the right of access to a well located
on the FORTENBURY Lot together with the right to use of water from a future water tank holding
area which may be installed on the FORTENBURY lot, for water supply for one residence on the
BAYLOR lot, provided the parties share in the sampling s maintenance, repairs and utility costs of the
well.

2. FORTENBURY is the owner of the Tax 1.ot referenced above and more
particularly described as: A tract of land in the Southwest Quarter or the Southeast Quarter of
Section 26, Township 2 North Rage 6 East of the Willamette Meridian, in the County of Skamania,
State of Washington and more particularly described as “Parcel I"" and “Parcel III” in the legal
descriptions attached hereto as Exhibit “A™,

3. BAYLOR is the owner of the Tax Lot referenced above described as: A tract of
Jand in the Southwest Quarter or the Southeast Quarter of Section 26, Township 2 North Rage 6
East of the Willamette Meridian, in the County of Skamania, State of Washington and more
particularly described as “Parcel 1™ in the legal description attached hereto as Exhibit “B”.
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4. FORTENBURY may. at the sole discretion of FORTENBURY, install a water tank
holding area in the area designated on Exhibit ~C™. Said water tank holding area to be used by mutual
agreement of the parties herein. to supply water for irrigation only, not to exceed irrigation for more
than a onc-half acre (1/2) of land on the FORTENBURY Lot and BAYLOR Lot as set forth herein.

5. The parties desire to enter into this agreement for their mutual benefit;

NOW. THEREFORE. in consideration of the mutual promises herein contained and other
good and valuable consideration, receipt of which is hereby acknowledged, the parties agree as
follows:

1. OWNERSHIP/NON-EXCLUSIVE USE. The well to be situated on the
FORTENBURY lot. together with the pumphouse, pump, water lings, distribution system and all
appurtenances and equipment relating thereto. except the water lines serving each individual house.
shall be for the mutual and non-exclusive use and benefit of one single family dwelling on the
BAYLOR Lot and one single family dwelling on the FORTENBURY Lot, or additional single family
dwelling unit on the FORTENBURY LOT or as allowed by the regulations applicable under the
Skamania County Code and Class B Water Systems regulations now in effect or as hereinafter
amended. The uses to which the well and water system shall be put are for normal domestic water
supply to single-family residences. including landscaping and household garden use, including
irrigation use for up to one-half (1/2) of an acre for cach single family dwelling unit.

2. CONSTRUCTION/USE OF HOLDING TANK. FORTENBURY and BAYLOR
hereby agree that. in the sole and absolute discretion of FORTENBUR Y. its successors or assigns, a
water tank holding area may be 'constructed as designated approximately in the location shown on
Exhibit “C™. 1f constructed. said water holding tank shall be for use of water for irrigation purposes
only. and torup to.one-halt an acre for cach dwelling unit. FORTENBURY and BAYLOR agree
that. if FORTENBURY. his successors or assigns, elects'to construct/place a holding tank on the
FORTENBURY Lot. all costs, including the costs to procure. construct, place, certify and maintain
the holding tank shall be shared cqually beétween the owners of dwelling units then served by the
holding tank. PROVIDED THAT the dwelling units using water ffom the water holding tank only
use said water for the permitted use of irrigation of up to a one-half acre of land. PROVIDED
FURTHERif electrical costs for the pump are shown to materially increase, the parties agree to act
in good faith o adjust the apportionment of electrical costs as will best correlate to each parties’
approximate additional electrical load costs ereated by the parties’ irrigation. FORTENBURY, his
successors heirs and assigns agree that any water holding tank placed on the Lot will be in good taste
and obscured from view on all sides.

3. USE RESTRICTIONS.  The well protection arca shall at all times be preserved
from contamination. and all well users shall abide by such restrictions as may from time to time be
enacted by any civil local. state or federal authority relative to the preservation of wells from

contamination.

4. EASEMENT. FORENTBURY. hereby grants, bargains, sells and convey to
BALYOR. a non-exclusive ten-foot (10) wide casement. (five feet on either side of the existing water

-
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line that is for the BAYLOR Lot) for usc and maintenance of the existing waterline serving the
BAYLOR Lot that passes under and over the FORTENBURY Lot as shown approximately in the
sketch attached as Exhibit C™. Said easement for the purpose of carrying water from the well located
on the FORTENBURY lot to a residence located on the BAYLOR lot and maintenance of said water
line. PROVIDED THAT said waterline maintenance and use satisfies all set back and buffer
requirements required by applicable Skamania County Code, Skamania County Board of Health, and
any other local. State and Federal regulations.

5. TERM. The term of this agreement shall be perpetual and without limit and shall
be binding upon and inure to the benefit of the heirs, legal representatives successors and assigns of
the parties and shall constitute covenants running with each of the parcels described above and any
parcels subsequently created by virtue of further short platting/subdivision, or as currently allowed by
the regulations applicable under the Skamania County Code and Class B Water Systems regulations
now in effect or as hereinafter amended. applicable to the FORTENBURY Lot. This agreement
represents the entire understanding of the parties and shall cofitinue as an encumbrance against their
respective lands terminable only upon mutual written agreemient.

6. CONSERVATION/EXCESS USE: In the cvent of @ water shortage, each party
agrees to restrict water use as much as possible in order (o attempt to meet the basic water needs of
cach residence.

7. GENERAL MAINTENANCE FEES & COSTS.

a. [Cach party will be solely responsible for maintenance and repair of the Lot
Owner's own individual water pipes, from the potnt where the pipe hooks
intosthe Pump:

b. Ixcept as provided in Section ¢ below. each of the parties ¢hall share
equally in the costs of maintenaice or repairs required to maintain the well
and the pump in_a safc and operational condition, provided that the
maintenance of repairs benefit both parties.

. The cost of any repairs related to the well for extraordinary damage caused
by a party shall be borne by the party responsible for the damage, and as
further set forth in Section 9 of this Agreement. PROVIDED THAT, if
extraordinary damage that is not caused by either party to this Agreement
exceeds the then cusrent balance in the “Well Maintenance account”
(described below), the parties agree to act in good faith to agree on an
estimate for repairs and share equally in the costs estimated for repairs.

d. Fach Lot owner shall pay Twenty-Five dollars ($25.00) per month, due on
the first of each month. or upon unanimous agreement of all Lot owners,
Three Hundred dollars ($300.00) per year, due on the first day of June for
maintenance in conncction with the use of the well (the “Maintence
Fees™).

e. The fees set forth in Section (d) above shall be deposited into an account
with a local bank or such other depository account as the parties may agree
to in writing and shall be designated as the “Well Maintenance Account”.

-3 -
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f.  When the balance in said “Well Maintenance Account” reaches One
Thousand Five Hundred Dollars ($1500.00) the Lot owners shall not be
required to make any further Maintenance Fees payments until such time
that the balance falls below One Thousand Dollars ($1000.00).

g. Within 30 days of all parties receiving written copies verifying the account
balancce of the Well Maintenance Account in an amount below One
Thousand Dollars  ($1000.00) each Lot Owner shall recommence
payment of monthly Maintenance Fees until such time that the account
balance in the Well Maintenance Account reaches One Thousand Five
Hundred Dollars ($1500.00).

h. FORTENBURY and BAYLOR will each be individually responsible for
the maintenance of their own separate water lines serving their respective
properties and agree not to disturb or disable the other parties™ water lines
during the course of any maintenance or improvements on their separate
respective  water lines serving' their respective Lots.  Neither
FORTENBURY or BAYLOR will unreasonably limit the other party
from maintenance on their respective water lines.

8. PERMISSIBLE EXPEDITURES FOR MAINTENANCE OF WATER
SYSTEM.  Permissible expenditures forthe water system shall include, but not be limited to:
a) Sampling

b) Shared electrieity costs to run the well and pump

c) Supplies and repairs of the well and pump

d) System replacement cost. in the event the system fails to meet applicable
Local. State or Federal regulations

€) Costs required pursiiant to Local, State or Federal regulations applicable to a
Group

9. RESPONSIBILITY FOR REPAIRS CAUSED BY LOT OWNER'S
NEGLIGENCE. FORTENBURY AND BAYLOR agree that negligence of a party to this
agreement will result in sole responsibility for costs, repairs or damages caused thereby. “Negligence”
as used herein would include, but is not limited to; the party lcaving water running while on vacation.
“Negligence™ as tised herein would not include a break in the water line that was not caused by the
actions of cither party.

10. REMEDIES FOR BREACH OF AGREEMENT. If party to this Agreement, their
heirs. successors or assigns fails to comply with the terms of this Agreement, including the non-
payment of their shared maintenance costs as set forth in Section 7 of this Agreement within forty-
five days (45) of the due date or written demand (o make payment, whichever comes first, the
remaining parties or non-breaching party may cause corrective action to be taken. Corrective action
may include. but is not limited to:

a) Recording a lien against the Lot owned by the breaching party
b) Termination of the water service of the breaching party with actual costs owed by

the breaching party for disconnect and reconnect

-4 -
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¢) Costs for recording, professional fees for collection

10. RELEASE OF LIABILITY. Except as provided herein, each of the parties shall
release and hold the others harmless from any liability arising out of the use, maintenance or repair of
the well and water system and the easement granted hereunder.

1. ATTORNEY FEES. In the event any dispute arises with regard to the terms of this
agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and costs.

[SIGNATURE PAGLES TO FOLLOW]
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IN WITNESS WHEREOF, the parties have st their hand and seal the day and year first above

written.
BAYLOR:

N i . C g Z/
S / N S
7§ \\ — i
N ~ !

ADAM. BAYI OR

X ( Zc uﬁ i \/ﬂm\)’/L

CLAIRE BAYHOR ZaADouL cp '

STATE OF WASHINGTON )
) 8S.

county OF ( {ov A

%/l_qg‘rtify that I'know 01 havessatisfactory evidence that ADAM BAYLOR and CLAIRE
I  are the persons who appeared before me. and said persons acknowledged that they signed
this instrument and acknowledged it to be the free and voluntary act for the uses and purposes

mentioned in the instrument.

Dated this )X day of \.,_.-L"LU‘\,,,L, . 2016.

T P .
NOTARY PUBLc e )

STATE OF WASHINGTON

e T
COMMISSION ExpiREg Print: % P ﬁ/

JUNE g, 2020 NOTARY PUBLIC in and for
\\\\\“\w\\\-\x\'\\“\ thC State Of Washington
My commission expires &~ G- G
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FORTENBURY:

/

TIM FORTENBURY

/A/QULU(L/ //”Ufu i

DIANNA FORTENBURY /T D

v

STATE OF WASHINGTON )
) ss.
COUNTY OF SkAMANEYT )

I certify that I know or have satisfactory evidence that FIM £l =
DIANNA FORTENBURY are the persons who appeared before me, and said persons acknowledged
that they signed this instrument and acknowledged it to be their free and voluntary act for the uses
and purposes menik)fd in the instrument.

L5

Dated this¥.*  dayof vV Uit , 2016.

\ 4
\\\\\% “OE M,q '9:(/// / \ /
N 002000200y,
S QO Nl e
Sx/ Oz W
50.." "3‘:,2 Print: LLA LS MLL L ?
=l U ooi = NOTARY PUBLIC in and for
- ".fc':,’:y,s «-s-:é‘.." S the State of Wadmg&en fy al
",’Oo;:‘fﬁt ,g‘:zg.f;."Q\ § My commission expires¥_ ¢ fislycis
7, Sencee?®
I/,',OB ER 1%, \\\\\
Tt
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JUN/28/2016/TUE 01:57 M Clark Co Title FAX No. 3606944734 F.01s

FORTENBURY:

DIANNA FORTENBURY

STATE OF WASHINGTON )
) ss.
COUNTY OF SkAMANIA )

I certify that I know or have satisfactory evidence that TIM F Y AND

that they signed this ingtrument and acknowledged it to be their d voluntary act for the uses
and purposes mentio/lrad in the instr\yent /
Daied this day of 0 , 2036,
X O
‘\/ )

W
—a

NOTARY PUBLIC in and for
L the State of Washington
e My comumission expires
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}

STATE OF WASHINGTON
COUNTY OF 1(( AT }ss

I certify that I know or have satisfactory evidence that Tim Fortenbury is the person who appeared
before me, and said person acknowledged that he signed this instrument and acknowledge it to be his free

and voluntary act for the uses and purposes mentioned in this instrument.
Nofary Name: ‘§/ v
Notlary Public in and for the St E:; of Washington

J5-2020

Datcd:\JW 2/1 00 V
Rg};ding inVencowrer- U

i Iy
My sppointment expires:

W "
I

‘\ss|°~

/),

7) m,,’?. 1 5_2° & A
Y O"""\\\\\\“‘\\\\O =
,’l" ~ WAs\—\\ \\\\\\
LTI

windv
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EXHIBIT "A"

Parcel | . ) .
Amdmnmmo«m&ummmmdmmrmzm.

mcmumwﬁmm,mmcwuw‘mamm,w
s follows: . ]

Beginning at a point §8.5 fest North of the Boutheast corner of the Southrwest Quarter of tha Southvast
Quarter of 3aid Section 26, said point being on the Northerly right of way iine of Stube Road No. 14 a3
y constructed and located; thence North slong the East fns of the Southwest Quarter of the

Southesst Quarter of sald Section 26, & distance 6f 424.5 feet; theace Nerth §1 dogrees 13° Wout 802

fost 40 the initial poirt of the true point of beginning; thence North 26 degrees 14° East 237 feet; thence
North 51 degrees 45° East 200.6 fost; thence South 81 degress 13" Eaet 3% fect; thence Sowth 28 .
mwmn:mmmumwmmmnmmmam

: Amuwhmmmuummumafdﬂ:m
Washington, described .

Range 6 Enst of the Wilemetie Meridian, in the County of Skamenia, S2ete of
s follows: .

mn-m‘muhﬁumum‘ucu‘wmau :
Soathaaet Guarter of said Bection 25, sald peint boing o the Nertherly right of wey line of State Reud
uu-mwmmmmmumnuu. * Seoulhwest

* Guarter of She Southaset Quartor of said Section 26, & distsics of 4505 feet; thence Nerth 00 degrass
© 13° Weut 862 fout; thonce North 25 degress 14 Bt 237 fest o the frue point of

beginning; hence
Mmanmwmnummuamuumb“n .
‘m—ywmnmwmnxm,”nmu'l-ﬂunlnu
is North 91 dugrons 1T Weat 3 faot frem the Northeas! commar of & trwct of land conveyed te Byven L.
Dulws otnl by instrament recondod i Book 98, page 345; thence Seuth 82 degrons 48° Wast 2005 fost

. %5 1he point of beglnning.
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EXHIBIT “B”

Parcel i z
. Am«ﬂhmmmummm«ma Tmzm
wumummmhmcwum of Washington, described
‘ hm

mmmu:mmnnw”dmmmumm
CQuarter of Said Section 28, said POt Being on the Nerthorly right of way e of Sinte Read Ne. 14 a8 -
presently constructed and locatid; thence North alony the Eset ine of the Soutirwect Quarter of the

CQuarier of said Seition 28, a distafice of 42345 fest; thance North 51 degrees 13° Visat 53¢

* font to the true peint of beginning; thence North 2§ degress 14' East 312 fuet; thence Sewth §7 degross

wmnummmumwmmmmmumuwm
mnrmnmwmnmmmumwmmunum
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EXHIBIT “C”
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