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CONSENT TO ENCUMBRANCE OF LEASEHOLD INTEREST
143397
This Consent to Encumbrance of Leasehold Interest (“Consent to Encumbrance”),
dated as of May 13, 2013 is entered into by and among Lee and Denise Firth, as lessee
(“‘Lessee”), Water Front Recreation, Inc., a(n) Washington, Corporation, as lessor
(“Lessor’), and PrimeLending, a(n) PlainsCapital Company, A Texas Corporation,
(“Lender”) with respect to the following:

Recitals

A. Lessor and Lessee entered into a Cabin Site Lease for Cabin Site #39 dated
June 6, 1972, recorded in Skamania County, Washington Records in Book #5, Page #291,
(“Lease”), by document entitled “Assignment, Assumption and Consent’, dated August 25,
2008, recorded in Skamania County, Washington Records as AFN #2002171165, pertaining
to the lease of real property (herein referred to as “Leased Property”) and legally described
as:

Abbrevnited Legal Lot #039 Mocthwoed S
Tax Parcel umberv (s) 96-000039000000

B. Lessee wishes to encumber Lessee's leasehold interest in the Leased
Property by assignment for security purposes of Lease in the form of a trust deed
("Leasehold Encumbrance") in favor of Lender to secure Lessee's obligations under a loan
agreement, which Leasehold Encumbrance is being recorded concurrently with this Consent
to Encumbrance in the official records of Skamania County.

C. The Lease prohibits assignment without prior consent of the Lessor. Lessor is

willing to consent to the Leasehold Encumbrance subject to the terms and conditions of this
Consent to Encumbrance.
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Agreement
NOW, THEREFORE, the parties hereto agree as follows:

1. Consent to Encumbrance. Lessor hereby consents to the Leasehold
Encumbrance, provided however, and upon the express condition, that neither such consent
nor the collection of rent from the Lender shall be deemed a waiver or relinquishment for the
future of the covenant against assignment or subletting and such conditional acceptance of
the Lender as Lessee shall not be deemed a release or waiver from any further performance
of the provisions of the Lease from and after the effective date of any assignment.

2. Assignment of the Lease Becoming Absolute. Lessor hereby further agrees
that upon default by Lessee under the Leasehold Encumbrance to Lender, Lessor agrees to
assignment by Lessee of all Lessee's leasehold interest in the Property becoming absolute to
Lender upon written notice to Lessor, the cure of all defaults under the Lease, if any, and
fulfilment and assumption of Lessee's obligations under the lease by Lender, subject to the
terms and conditions of the Lease. This consent shall not be deemed a waiver for the future
of the covenant against further assignment or subletting of the Lease without consent of
Lessor.

Any subsequent transfer of the Leasehold may be made only with such written iconsent of
Lessor and subject to the conditions relating to such transfer as are set forth in the Lease.

3. Time for Notice. Any notice to Lender under Section 5 may be given
concurrently with the notice of default to Lessee, as provided in the Lease.

4. Lender's Right to Cure. Lessor-may not terminate the Lease because of any
default or breach under the Lease on the part of Lessee if Lender within thirty (30) days after
Lessor’s written notice to Lender of Lessor’s intention to so terminate:

4.1 cures the default or breach within the time provided above; and

4.2 keeps and performs all of the covenants and conditions of the Lease
including those requiring the payment of money by Lessee.

Lender's right to possession and._guiet enjoyment of the Leasehold shall be subject to
payment of all unpaid obligations owing to Lessor and full and faithful performance of all
terms and conditions under the Lease by Lender.

5. Notices. All Notices hereunder shall be in writing and deemed given (a) when
delivered personally, (b) three (3) days after the date the Notice is deposited in the U.S. mail,
by registered or certified mail, return receipt requested, postage prepaid, (c) on the day the
Notice is sent by electronic transmission, with receipt mechanically confirmed, or (d) one (1)
day after the date the Notice is deposited for next day overnight delivery with a nationally
recognized overnight courier service, addressed and/or sent by electronic transmission, as
the case may be, as follows:
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If to Lessor to: Water Front Recreation, Inc.
P.O. Box 7139
Bend, OR 97708-7139

Attention: Leslie Russell
Fax: 541/388-9058
Email: leslierussell79@gmail.com

If to Lessee to: Lee and Denise Firth
4203 NW Daniels Street
Vancouver, WA 98660

Phone: ()
Email:
If to Lender to: PrimeLending, A Plains Capital Company

A Texas Corporation

18111 Preston Road

Suite 900 .

Attention: l y
Fax: 866/908-3258

Email: MMLQ,\:Q\\(\I? L C.OM.

Or to any other address as the parties may from time to time designate by a Notice in writing
to the other parties.

6. Successors and Assigns. | The teris of this Consent to Encumbrance shall
inure to the benefit of and be binding upon'the parties, their successors and permitted
assigns.

7. Effect of this Consent to Encumbrance. Except as provided in this Consent to
Encumbrance, the Lease shall remain in full force and effect as originally written. The
Leased Property is subject to.a Master Lease with the State of Washington and all parties
hereto agree that the terms of the Master Lease shall govern any inconsistent or conflicting
provisions in this Consent o Encumbrance and all leases and.assignments of lease are
subject to the terms of the Master Lease.

8. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

9. Recitals. The recitals are true and correct and are a part of this Agreement.
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Lessor: Lessee:
Water Front Recreation, Inc.

By-/%%@éa(%? ool By'ﬁg‘*/"" Qa/«—#

Leslie M. Russell, President Lee Firth

By:
Denise Firth

Lender:

PrimeLending, A PlainsCapital
Company, A Texas Corporation

o 00l o

Patt/Conley
Senior Vice President

STATEOF T@XAS
County of C@”i(\j

I certify that | know or have satisfactory evidence that E Er_\;ﬂ_—[ C DIQ'@ \[
is the person who appeared before me; and saifl person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized

6) execute the instrument and gcknowledged it as the _Seppr ({3 of
_ﬁuﬁ&_\ggi]m,ﬂ_ﬂ]_w%e the free and voluntary act of such party for the
uses and purposes mentioned in the nStrument.

Dated: S “’&3 , 20&3

)
) ss.
)

(Signature)

ot
Title
My Appointment Expires: ﬂ;\ﬁi{_&é_@g 13
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STATE OF 9 M&A\,\W
County of Mﬂ(}’
| certlfy that now or have satisfactory evidence that L(J?/ % 4 % M

is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized

to execute the instrument and acknowledged it as the of
to be the free and voluntary act of such party for the

uses and purposes mentioned in the instrument.

Dated: -5\ 2005

* Y VV.VVVVVV VIR

{ JACQUE L BAUMAN |

{ NOTARY PUBLIC

{ COMMISSION EXPIRES } : ; ‘
OCTOBER 20, 2013 | My Appointment Expires: /0 W ! 7 %7

VVVV IOV IOTOTIroD

STATE OF /hshingTon )
) ss.
County of (w12 )
| certify that | know or have satisfactory evidence that p sSel

is the person who appeared before me; and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized

to execute the mstrument and acknowledged it as the fesident of
e to be the free and voluntary act of such party for the

uses and purposes mentioned in the.instrument.

3 ,20/3

A e
(

(Signature)
T
Title v
My Appointment Expires: 9’ /2 7 /1Y
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STATE OF )
) ss.
County of )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized
to execute the instrument and acknowledged it as the of

to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated: , 20

(Signature)

Title
My Appointment Expires:
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EXHIBIT "A"

A leasehold estate for a term of 53 years arising out of a lease between Water Front Recreation, Inc.,
a Washington Corporation, as Lessor and George Lofgren, as Lessee, dated June 1, 1972, and
recorded under Auditor's File No. 75798, Book 5, page 291. Lessee's interest in said Lease was
assigned to Lee and Denise Firth, by Auditor's File No. 2008171165, on the following described
property:

Lot 39, Northwoods, as shown on the Plat and Survey entitled '"Record of Survey for Waterfront
Recreation, Inc., dated May 14, 1971, on file and of record under Auditor's File No. 73635, at page
306 of Book "J'"" of Miscellaneous Records of Skamania County, Washington.
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. ® ®
CABIN SITE LEASE
WATER FRONT RECREATION, INC., a Washington corporation, hereinafter called Lessor, in

o consideration of the rents to be paid and covenants to be performed by____ GEORBE IOFGREN,

hereinafter called Lessee, leases to Lessee the following described cabin site on the terms and conditions stated herein:

Cabin site number 39  of the North Woods as shown in red on Exhibit A" attached
hereto (all distances being approximations), being part of Government Lots 4 and 8,
Section 26, Township 7 North, Range 6 East, W.M., Skamania County, Washington,
SUBJECT, however to an easement for right of way for access road acquired by the
United States of America, United States Forest Service.

SECTION 1. OCCUPANCY
1.01 Term. This Lease is granted for the period beginning __JUNE 1, 1972  #HsHHnd

terminating on June 1, 2025, unless sooner terminated as hereinafter provided.

1.02 Master Lease. Lessor holds the above-described premises under a lease, hereinafter referred to as
the “‘master lease,” dated August 11, 1970, from the State of Washington, acting by and through the Department of
Natural Resources.

1.03 Master Lease Incorporated. The master lease is on file with Lessor and is available for inspection.
Lessee’s rights hereunder are subject to all the terms, provisions, exceptions and reservations set forth in said master lease
{as to which Lessee is a sub-lessee) and incorporated herein by reference, including, without limiting the foregoing an
easement for right of way for an access road acquired by the United States of America, United States Forest Service and
the right of the State of Washington to inspect the premises at reasonable times.

SECTION 2. RENTAL
2.01 Basic Rental. As rental for each lease year, the Lessee shall pay the sum of _FQUR_HUNDRED

& no / 100 == pollars ($ 110000 =—eeeaz). Rent shall be paid in advance, on the first day of September in each

year, hereinafter referred to as the “anniversary date.”” All payments shall be made to Lessor at (+1 )
Porttand, Oregon, or at such other place at which the Lessor may notify the Lessee in writing. Rent for the fraction of any

lease year shall be prorated. The lease year shall be from September 1 through the succeeding August.

2.02 Rent Adjustments. Lessor may, as of any anniversary date, increase the annual rental as follows:

(a) Under the master lease, Lessor’s rental to the State of Washington may be increased on June 1, 1980,
and at intervals of not less than ten (10) years thereafter. Lessor may increase Lessee’s rental hereunder at such times as
Lessor’s rental under the master lease is increased. The amount of such increase that the Lessee shall be responsible for
and required to pay shall equal the total rental increase under the master lease to Lessor multiplied by the Lessee’s annual
rental to the Lessor divided by the total annual rental of the Lessees of the sites in the North Woods. Annual rental as
used herein shall mean the total rent the Lessee is required to pay to Lessor for the year immediately preceding the year of
the increase. The aforesaid formula is illustrated as follows:

Lessee’s share  _ Increase under master lease X Lessee’s annual rental
of increase to Lessor Total annual rentals of sites

{b). In addition to the increase permitted under subparagraph (a) above, Lessor may as of any anniversary
date, increase the annual rental hereunder on account of taxes and assessments against said real property in an amount,
which together with prior increases on account of taxes and assessments, shall not exceed the total of the amount by which
taxes and assessments on the land covered by the master lease exceeds such. taxes for 1970, divided by the number of im-
proved cabin sites on said anniversary date.

(c) Finally, every ten years beginning September 1, 1980, the annual rental shall, at the option of the
Lessor, be adjusted to reflect the percent of increase from September 1,1970, in the Consumer Price Index as published by
the Bureau of Labor Statistics, U.S. Department of Labor; that is, the annual rental each year for the succeeding ten years
shall be increased as compared with the annual rental as set forth herein by the same percentage as the increase in said
Consumer Price Index differs from said Index for September 1, 1970,

SECTION 3. LESSOR'S CONVENANTS

3.01 Declaration. In order to preserve the natural beauty of the North Woods, to provide for the control
of structures erected thereon, improvements to be made thereon, and for the purpose of extending to the residents therein
the greatest possible peace, enjoyment, privacy, health, comfort, safety, and preservation of property values, Lessor does
hereby certify and declare that with the sole exception of lot 19, which is the North Woods Sales Office, the following
reservations, conditions, covenants, agreements and restrictions shall become and are hereby made a part of all leases of
property within the plat of the North Woods as the same appears on the map survey recorded in the office of the County
Auditor of Skamania County, Washington.

3.02 Boat Dock. Lessor shall construct a boat dock for the common use of residents of the North Woods.
In the event construction of said boat dock is not completed by September 1, 1972, it is hereby agreed that in lieu of such
construction, Lessor shall contribute $5,000.00 to the North Woods Association, hereinafter described in paragraph 5.09,
for construction of such dock.

SECTION 4. USE OF SITE

4.01 Permitted Use. The cabin site shall be used only for residential purposes. No building shall be
erected, altered, placed, or permitted to remain on the cabin site other than one detached single family dwelling and
buildings incidental to residential use, and the cabin site shall not be further subdivided into building lots.

4.02 Condition of Site. The premises hereby leased have been inspected by Lessee and are accepted in
their present condition.

4.03 Vehicles, No vehicles shall be parked in roadways. Vehicles shall not be operated carelessly or in
excess of posted speeds. No vehicle shall be operated at any time without a muffler in good working order. Excessive
motor noise or annoying smoke are forbidden.

4.04 Maintenance. All lots shall at all times be kept in a clean, sightly, and wholesome condition and no
trash, garbage, litter, junk, boxes, containers, bottles, cans, machinery, implements, lumber, or other building materials
shall be permitted to be or remain exposed on any lot and visible from any street or adjoining or nearby premise.

4.05 Signs. No signs of any kind shall be displayed to the public view on any [ot in the tract except one
professional sign, of not more than 18 inches by 24 inches in size, advertising the property for sale or rent, and exczpt
signs used by a builder or developer to advertise the property during the construction and sales period.

4.06 Nuisance. No noxious or offensive trade or activity shall be carried on or upon any lot in the tract
nor shall anything bz done thereon which may be or become an annoyancz or nuisance in the area.

PAGE ONE — CABIN SITE LEASE
(*13  p.o.Box 603, Beaverton, Oregon 97005.
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SECTION 6. IMPROVEMENTS continued

4.07 Animals, No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any lot,
’ except that cats, dogs, or other household pets may be kept, but not for any commercial purpose. Household pets shall
not be allowed to become an annoyance or nuisanca to the neighborhood.

4.08 Incineration. Because of unpleasant odors and unsightliness, no individual incinerator will be
permitted on any lot.

4.09 Fires and Fireplaces. Interior fireplaces, stoves, or other type burner must be fireproofed by use
of sparkproof screens. All fires must be extinguished before leaving cabin. No fires shall be lit or maintained outside of
any cabin,

4,10 Firearms and Fireworks. Discharging firearms, firecrackers, rockets or any other fireworks within
the North Woods area shall be prohibited.

4,11 Commercial Use. No platted lot shall be used for any commercial purpose, except that a Lessee
may rent his cabin from time to time, and in such case shall be responsible that his tenants abide by these covenants,

4.12 Motorbikes. No motorbike or motorcycle riding of any nature shall be allowed except for
ingress and egress.

4,13 Fire Extinguisher. One fire extinguisher (minimum two quart capacity) must be kept in every cabin.

4.14 Trailers and Tents. No tent, house trailer, or mobile home, whether the same be on wheels or not,
shall be permitted on any lot except during the period of cabin construction and for guests over a weekend period.

4.15 Solicitation. There shall be no solicitation or distribution of handbills or circulation of any kind
without the written consent of Lessor.

4.16 Hose Bibs. One hose bib shall be installed on outside wall of each cabin for fire protection on or before
completion of the cabin.

SECTION 5. IMPROVEMENTS

5.01 Plans Approved. No building shall be erected, placed, or altered on the cabin site'until the con-
struction plans showing the location of the structure have been approved by the Lessor as to conformity with plan of
development, quality of workmanship and materials, harmony of external design and color with existing structures, and as
to location with respect to topography and finish grade elevation. Such approval shall be in writing.

5.02 Building Materials. All building construction shall be of log or wood frame. Wood frame stucco or
simulated brick veneer construction is expressly prohibited. All roofs shall be of wood shingle or shake, or of an acceptable
composition — color to be approved prior to application by the Lessor or such person or persons designated by Lessor.

5,03 Completion. Cabins must be completed from all outward &ppearance within one (1) year from the
time such construction Is started. Cabin construction must be started within three years from the date of the signing of
Cabin Site Lease.

5.04 Tree Removal, The Lessee of each cabin site may remave from said site all trees, shrubs, and foliage
necessary to prepare the property for building subject to the following conditions:

As required by the State of Washington in the master lease, any tree whose diameter is

over 8" at chest height must be marked by Lessee for Lessor’s inspection. Lessor will

then notify the Washington State Department of Natural Resources and request their

standard appraisal of value. Lessee will then pay Lessor for the value of the tree before

removal. Any additional clearing beyond that necessary for the construction of im-

provements shall be prohibited. ‘The intent is to remove as few trees as possible to the

end that the community remain natural and rustic.

5.05 Lot Markers. Lessee will use all reasonable tare to make certain that the lot markers, as established
by Lessor, are not moved or destroyed.

5.06 Improvements Other Than On Cabin Site. No improvemenps of any kind shall be constructed or
placed upon any area covered by the master lease without Lessor’s prior written consent,

5.07 Ownership of Improvements. The master lease provides as follows:

8,04 Ownership of Sub-lessee Improvements. All buildings and improvements, excluding
removable personal property and trade fixtures on the leased site [North Woods] érected by
Sub-lessee [Lessee herein] will remain on said site after expiration of this lease [master lease]

or termination prior to the term of this lease [master lease] of any sub-lease [this lease] held
by the State under the provisions of paragraph 5.09; provided, however, upon the expiration

of the lease [master lease] , if the State is,ur)suc’cesst’ql in re-leasing the leased site [North Woods],
as a unit, then each sub-lessee [Lessee herein] shall have a preferential right as allowed by law
to re-lease from the State its sub-leased area; provided, further, upon the termination or expira-
tion of this lease [master lease] or a sub-lease [this lease] assigned under paragraph 5.09 that

as a condition of any re-lease of the leased site or sub-leased site to any other party made during
the three year period following the State shall require the subsequent Lessee to purchase the
Sub-lessee’s [Lessee herein] interest in the improvements as allowed by law. Expiration, as
used in this paragraph, shall mean the expiration 6f the lease as of May 31, 2025."”

The parties hereto agree that the terms and conditions of the above quoted paragraph shall be applicable provided:

(a) That Lessee is not in default under any of the terms and conditions of this lease; and
{b) That Lessee’s lease expires May 31, 2025. In'the event of earlier expiration of this lease, all buildings
and improvements located upon the premises shall be the property of Lessor.

The parties hereto further agree that the benefits of paragraph 8.04 of the master lease shall be enforceable solely against
the State of Washington.

5.08 Taxes and Assessments. The Lessee shall pay in annual payments all taxes and assessments that are
now charggd or may become chargeable against the improvements placed upon the cabin site, now or in the future, com-
mentgng with the taxes first becoming due and payable after the date hereof, all before such taxes and assessments become
past due.

5.09 North Woods Association. The roads in the plat and certain other common areas shall be held in
the name of The North Woods Association, a npn-profit association, of which the Lessees of lots in the plat shall be
members, Said Association shall be responsible for the maintenance and repair of roads, the entire water system including
but not limited to water systems serving the cabins on the premises, docks and common areas and improvements thereon
(if any), as well as other community functions which may be given it by its members. The owners (Lessees) of lots in the
tract shall be required to pay dues of not less than one and one-half dollars (1%) per month and assessments to said
Association for their reasonable share of the costs of the functions and duties of the Association. Said dues shall commence
at the time 50 lots are leased. It is understood and agreed that Lessor shall and it is hereby delegated to fulfill all duties,
responsibilities and functions of the North Woods Association until fifty (50) lots in the North Woods are leased. At that
time Lessor shall call a meeting of all Lessees for the purposs of forming said Association.

PAGE TWO — CABIN SITE LEASE
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SECTION 6. UTILITIES

6.01 Sewage. Individual sewage disposal systems installed by Lessee must be designed, located, and con-
structed in accordance with the legal regulations, laws and ordinances of Skarhania County and the State of Washington.

6.02 Reservation. Lessor reserves to itself and to its successors and assigns easements in, under, and
along all roads and ather common areas in the plat for any utilities whether presently installed or not. In addition, an ease-
ment is reserved in an area five (5) feet by ten (10) feet in 6ne corner of each lot (to be selected by Lessor) adjoining the
road, for electric transformer vault and/or telephone and power service pedestals if any. And the assignment of the lease as
to each individual lot shall be subject to the right to cross over or under the same along the lot lines, with utility lines if
such may be necessary in the development of this subdivision or adjoining subdivisions;

6.03 Water. Each cabin site has or will be furnished water at or near the lot line. Each lessee agrees to
receive water from the water system supplying the North Woods and further agrees to pay Lessor $225.00 for the right to
connect to said system.

6.04 Maintenance. The lessee shall bear the responsibility and expense of furnishing, installing, back-
filling, and maintaining each underground trench or other digging upon such cabin site which is necessary for any utility
connections or facilities to serve such cabin site.

SECTION 7. MISCELLANEOUS

7.01 Lessee’s Duties. Lessee agrees to comply strictly with the Lessor’s rules and regulations and all
applicable Federal, State, County, and Municipal laws, rules and regulations relating to all activities contemplated under this
lease, including but not limited to, use of public or private roads, parking, fire and prevention of fire, public health, and
pollution of streams or lakes, and to assume all obligations thereby imposed upon the Lessor. Lessor may inspect the cabin
site and cabin at any time to determine compliance with the terms of this lease.

7.02 Indemnification. Lessee hereby agrees to assume all risk of, and indemnify and hold harmless, and
at the Lessee’s expense, defend the Lessor from and against, any claims, loss, cost, legal actions, liability or expense on
account of personal injury to or death of any persons whomsoever, including but not limited to employees of the Lessor,
or damage to or destruction of property to whomsoever belonging, including but not limited to property of the Lessor
which might result from Lessee’s activities on the leased premises. The Lessee further agrees to indemnify and save harmless
the Lessor from any loss, cost, suit or expense resulting from Lessee’s failure to comply with any of the provisions of any
applicable laws, rules or regulations.

7.03 insurance. Lessee shall obtain fire, casualty and liability insurance as follows:

(a) Fire and casualty insurance in a sufficient amount to cover the replacement cost of any-or all improve-
ments upon the leased premises. Such insurance shall be carried by a responsible company or companies satisfactory
to Lessor and the policy or policies shall be endorsed and delivered to Lessor with provision for thirty (30) days’
notice of cancellation to Lessor.

(b} Liability and property insurance insuring Lessor and Lessee against all liability for damages to persons
or property caused by the maintenance, use or occupancy of the leased premises or by reason of the conduct of any
activity carried on therein. Such insurance shall be carried by a responsible company or companies satisfactory to
Lessor in amounts not less than the following limits, namely:

(1) Bodily injury to or death of any one person, $5,000.00;
(2) Bodily injury or death resuiting from any one accident to two or more persons, $10,000.00; and
{3} property damage, $1,000.00.
Lessee shall deliver to Lessor certificates and receipts evidencing said policies of insurance and further provide
with the company or companies for thirty (30) days’ notice of cancellation to Lessor.

7.04 Assignment. Without the prior written consent of Lessor, Lessee shall not assign this lease or any
interest therein, or sublet, and no heir, executor, administrator, receiver, trustee in bankruptey or other assignee by opera-
tion of law shall assign or sublease without such written consent.

7.05 Waiver. Any waiver by the Lessor of any provisions hereof must be in writing, and any of the coven-
ants, conditions, restrictions, in this lease may be annulled, waived, changed, or modified with respect to all or any portion
of said property by Lessor at any time.

7.06 Attorneys’ Fees. In the event any action, suit, proceeding or appeal therefrom is brought to collect
the rent due or to become due hereunder, or any portion thereof, or to get possession of said premises, or to enforce com-
pliance with this lease, or for failure to observe any of the covenants of this lease, the prevailing party shall be entitled to
recover such sum as the Court may adjudge reasonable as attorneys’ fees to be allowed in said suit, action, proceeding or
appeal therefrom in addition to such other relief granted by the Court.

7.07 Condemnation. The parties hereto shall receive any sums or damages paid or awarded by reason of
any taking, condemnation or acquisition during the existence of this lease as their interests therein shall then appear, whether
or not by litigation, by any authority, person or corporation, whether public or private,of any title to or interest in all or
any part of the premises.

7.08 Reservoir Level. The Lessee acknowledges by signing this lease that Pacific Power and Light
Company has/the right to fluctuate the waters of Swift Reservoir at any time within the provisions of Federal Power Com-
mission License No. 2111 or as amended. The Lessee shall waive all claims or damage and shall indemnify Pacific Power
and Light Company, the State of Washington, Lessor or their successors; if any, against any claim of damage arising from
fluctuation in reservoir level or impairment of recreational use of the reservoir or shoreside or floating facilities.

7.09 Validity of Provisions. The determination of any Court that any provisions of this lease are unlawful
or void shall not affect the validity of any other provision hereof.

7.10 Enforcement of Restrictions. Without in any way limiting the rights' of Lessor, if the parties upon
whom the provisions hereof are binding, or any of them, shall violate or attempt to violate any of the reservations, restric-
tions or covenants hereof, the Lessor or any lessee of land in the tract; shali have the right to compel performance of or
compliance with the provisions hereof, to abate and rémove, at the expense of the offending lessee or lessees of the property,
any structures or erections in violation of the provisions hereof, to recover damages for any such violation or attempted
violation of the provisions hereof and to prosecute any proceedings at law or in equity in furtherance of the aforesaid
remedies in any Court having jurisdiction of such cases.

. 7.11 Reservations on Land. All of the reservations, conditions, covenants, agreements and restrictions
shall run with the land and shall be binding on the lessees of all property covered hereby and all parties and persons claiming
under them and on all property within the tract.

. ) 7.12‘ Assignment.. Without limiting Lessor’s right to sell or assign this lease or land, Lessor may assign
this lease to a corporation, and if said corporation assumes the obligations of Lessor hereunder, Lessor shall thereby be re-
leased of and relieved from any and all obligations under this lease.

PAGE THREE — CABIN SITE LEASE
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. CABIN SITE LEASE contim’ . ‘

SECTION 8. TERMINATION

8.01 Default and Notice. If any default shall be made on the part of the Lessee in the observance or

. performance of any of the terms, covenants, agreements, or provisions of this lease by him to be observed or performed and
such default continues for sixty {60) days after written notice, the lessor may, at its option, immediately terminate this
lease, forfeit Lessee’s interest therein, and forthwith exclude the Lessee from the premises and from all rights hereunder,
but the Lessee shall nevertheless be liable to the Lessor for all liabilities incurred hereunder prior to such termination,
Waiver of any default hereunder shall not constitute a waiver of any subsequent default. Service of any notice provided for
herein by the Lessor may be made by depositing such notice in the United States mails addressed to the Lessee at

— Rt 2, Box 115, Battleground, Washingkon 9860,

8.02 Master Lease Termination. It is expressly understood that Lessor has leased the premises from the
State of Washington for a period ending June 1, 2025. The master lease provides that in the event it is terminated for any
reason whatsoever, prior to the lease termination date, such termination shall operate as an assignment to the State of
Washington of this lease together with the unrestricted right of the State to receive payment of the rents herein provided
from the date of said assignment.

8.03 Failure to Provide Property Report. Lessee shall have the option to void this lease if he does not
receive a property report prepared pursuant to the rules and regulations of the U.S. Department of Housing and Urban
Development, in advance of, or at the time of, his signing the lease; and Lessee shall have the right to revake this lease
within 48 hours after signing the lease if he did not receive the property report at least 48 hours before signing the lease.
However, this option to void the lease shall not apply where Lessee has received the property report and inspected the lot
or lots to be leased in advance of signing the lease and acknowledges by his signature that he has made such inspection and
has read and understands such report.

Lessee shall have the option to void this lease if he does not receive a property report prepared and pur-
suant to rules and regulations of the Oregon Subdivision Control Law ORS 92.210-92.990 in advance of his signing this
lease.

Each and every provision of this lease shall bind and shall inure to the benefit of the respective heirs,
representatives, successors and assigns of the parties, In the event lessee is more than one person, the liability of such
persons hereunder shall be joint and several.

8.04 Easements. As shown on the plat of “‘The North Woods", 20 feet easements are reserved to the
Lessor and its assigns on the water front portions of Lots 16, 17, 18, 19, 20, 21, 22, and 23 for purposes of commurity
boat docks. Said easements shall not prevent lessees of the above lots from developing their own shoreside docks pro-
viding such facilities do not interfere with the boat traffic pattern of the community dock system,

Five foot easements are reserved to the Lessor and its assigns on the southerly lot line of Lot 10, and the
northerly lot line of Lot 11 for access to the water front. Said access to serve as pathway to boat docks if it is determined
by Lessor that additional boat docks are needed to serve “The North Woods’ community.

IN WITNESS WHEREOF, the parties have executed this lease, in duplicate, this __&tH == day of
duly, 1972 H#H4

WATER FRONT RECREATION, INC,

- B 7
. By ’Z/{( ;/‘,/Lu;n 6’ e
\ie ¢ - President ‘/' 7

By g 5. e o
Secretary

LESSOR

+

el 2o

LESSEE

| {we) bereby acknowledge that prior to the signing of this lease, | (we) have received, read, and understand the PROPERTY
REPORT prepared pursuant to the rules and regulations of the U.S. Department of Housing and Urban Development {office
of Interstate Land Sales Registrations) and the PROPERTY REPORT prepared pursuant to rules and regulations of the

- Oregon Subdivision control law ORS 92.210 — 92.990. 1.(we) also acknowledge that I {we) have inspected the lot to be

leased. - / :
4(6C€+T7{q/'$224%ﬁafhﬁ/
T

LESSEE

PAGE FOUR — CABIN SITE LEASE
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STATE OF WASHIRGTON
DEPARDUENT OF NATURAL RESOURCES )
BRIAN J. BOYLE, Commissioner of Public Lands
Olympis, Washingcon 98504

Lease No. 58985

TRIS RESTATED LEASE supersedes the original Leass No. 58985, dated August 11, 1970
sud all subsequent apendwents thereto (dated February 10, 1972; Septeader 17, 1975; and
August 30, 1977) and 1s entered into pursusat to the terss of thc North Hoodt Settlement
Agrasement dated May 24, 1984, The STATE OF WASHINGTON, scting by and through the
Departoeat of Natursl Resources, (herefoafter celled the State) and WATER FROWT
RECREATION, INC., & Washington Corporstion, (hereinafter called the Lessee): The State
leasea to the Lessee the folloving described ichool land in Skamania County, Washington,
on the terns and conditions stated herein, to wit:

Govermaent Lots & snd 8, Section 26, Township 7 North, Range & Rast, W.H., having
an asvea of 88.40 acres, more or less.

Subject, howaver, to an essement foc right of way for access voad acquired by the
United States of America, Unfted States Forest Service.

SECTION 1 GCCUPANCY

1.01 Tem. This lease originally coamenced on June 1, 1970 and shall extend to May
31, 2

1.02 neneval. The Lessee shall have the right to the extent provided by law, to apply
for a Te-lease of the site.

SECTION 2 USE OF SITE

2.01 Permitteéd Use. The site shall only be used for the purposes atated in the Lepsee’s
bid, unless the Lessce firat-obtains written permission frod the State to amend the
devélopment plan to use ths site for other purposes.

sectron 3 mestaL!

3.01 Rental. The Lessee shall pay to the S'tgtc at the Departaent of Hatural Rescurces,
Olyupis, Weshington 98504 anmually {o advance $15,680.00 commencing: September 15, 1985.
‘The State acknowledges that Lessee has paid all vents due for the use of the prealses
until September 15, 1985 except for those sums vhich may be calculated or become due
pursusnt to Sectlons 5.3 and 21 of tha North Woods Settlement Agteement (dated Hay 24,

1984).

3.015 Anmusl Xental Adjustoent. The Stata sgrees not to charge veot othervise due wnder
Sections 3.01, 3.02, and 3.03 for the time overnight usa of the property is denied by
goverment sction bned upon another sctual or potantial eruption of Mount St. Helews
(after May 18, 1982) vhen such overnight use is prevented for at lesst thirty (30)
consecutive days. Any such rental reductlon shall be calculated on & prorated basis
(1.2.: aumber of days access dented divided by 365).

(4% - -‘A‘ '[.."aﬁga
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3.02 luzgrainl. On June 1, 1980, aod at incervals of not less than tes years
thereafter for the perind of June 1, 1980 to June 1, 2024, & new awmual rental will be
established. The new rental vill ba the Pair Market Rentsl Valoe of the leased land,
exclusive of the Lessee’s improvements, as determined by the State's appralser. In
determining Faiz Harket Restal Value the sppralser will coos{dsr any tax denefits afforded
the 1and and improveuments accruing to the Lessee by resson of lessing State Iand fn
comparison to leasiog privately owned land, aod adjust the rental to elimicate any tax
advactage. The land shall be sppralsad within six wonthe of & rental sdjustment perind,

" provided that in tha evenct such reappraisale should be csusa for an ineressa {n the annusl
rentsl, such incresse shall not be greater than 40X of the snousl rental as establ{shed
for the preceding teo year rental period. Hovever, ia no event will the adjusted anmual
reatal be less than $11,200.00.

The anaual reatal peyable io advance Septeaber 15, 2025 sud each succeeding year
thereafrer to che end of the lease ters under Section 3.0L shall be baged upon the Full
Palr Harket Rental Value of the leased land, exclusive of suy improvement of the Lesses of
Sub-lassees. Such full Faic Market Rental Value shall be determined by che State's
appraiser and shall be binding unless disputed by the Lesses. The scoual featal shall be
adjusted as of June 1, 2025 and at five year intervals thereafter. There shall be no
liaitstion (40T or othervise) upon any increase or decreasa in reot peeded to achieve full
Faic Market Rentsl Value of the leased lands as compared to any prior annual rental.

In the event that sgreemant cannot ba resched between the State and the Lessee on
the Fair Harket Reatal Value of the 1aod, such valuation shall ba submitted to srbitration.
The arbitration shall be as follows: One arbitrator to be selected by the Lesssa and his
expecses shall be Sorne by the Lessee, one arbitrator selected by the Stace sod his
éxpeases shall be borne by the State; these arbitrators so selacted shall mutually sslect
a third arbitrator snd his expenses shall be shared equally by the Lessee snd the State.
The majority decision of these arbitrators shall be bluding on both partfes. Provided
that in the gveat of arbitration, tha Lessee shall pay, in advance, the amount established
for the preceding yesr’s rental; and, 1f sdditional rental is required as a result of
arblcration, such money shall be due and payable vithio cen days afcer @#rbitration. If &
refund should be due, it shall be returned by the State within ten days after arbditration.

3.03 Perceotage Rental From Subleases. In addition to the momal rental, the Lessee
will pay to the State s addirional rental gn ssount equal to 10X of the gross recelpts
from subleases and 5% of the gross recelpts from concessions. Any incresse {o s
sublease rental vhich results froa the caappraisal provided herein, as noted tn
section 3.02, will oot be conpidered in deteraining the additlonal reotal based on the
102 of gross receipts frou the sublease.

3.04 Defloition of Gross Receipts From C ions "Gross teceipts” shall meso the
anount pald or payable for all goods, wazes, serchandish, personal property, and sarvices
by the Lessee ot othets, tocluding credit cransactions. Where goods, wares, marchandise,
personal property, and services are exchanged or bartered, gross receipts shall mean the
reasopable value thereof. Sales or services rendered by the Lesaee or others directly or
indicectly from sny.other premises because of orders originatirg fn or arising out of
business transacted on the leased premises are included. Amounra pot collected on credit
sales nre included. Scacs business and occupation taxes on auy activity or business
opetated on the preafses and State sales taxes are excluded. Notvithstanding the
foregoing, gross receipts exclude, among other things, profits, coomigsions and rants on
the boilding, sale or leasing of cabins.

3.05 Tearly Paysents. Payments of percentage rent shall commence on September 15, 1978
sod te cade snmuslly thereafter (except for percentage reats for prior periods calculated
pursuant to Section 5.3 of the Nozth Woods Settlement Agreesment dated Hay 24, 1984).
Dellnquent percentage rental shall draw interest at the rate of 11 per month. Payment
shall be made ro the State at the Departnent of Nstural Resources, Olympia, Washipgroo
98504,

App. No. 58985
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3.06 Records. The Lessee shall fustall and saintain at & location reasonsbly sccessible

. to the State am sccounting system vherein appear clear, complete, and detailed records of

. all business of every kiod and character affacting gross receipts, vhether by the Lesses
or others. The State shall st all ressotable times have access to sny and all of ths

. Lesses'y books, records, files and State and Tedersl tax snd contributfon returns of all

kinds for the purpose of exsmining snd copying them. Examinstion and copying shall only
be utilized for the purpose of determinfng whether ot not the Lessee has perforaed this
lease {n all respects. In order to sssure atcutate percentags payments that are based on
concession receipts, Lesses shall provide:

1. Quatterly, a copy of the Stores, State Depattment of Revenue Conbined Excise
Tax Return ~ Porm REV. 40-2406 (6-78).

2,

Available focr imnmediste audic:

B.
c.
0.

Yederal Incoge Tzx returns
Seles Tax Statements
B & O Tax Statements

A. Deily Cash Register sad/or receipt book records to confirm gross revesus

3.07 Reports. The Lesses shall render yearly reports of gross receipts at the time
yearly paynsnts of percentege rent are due. The reports shall show fu ressonable derall
as the State shall specity, the amovut of gross receipts during the preceding yesar.

3,08 Audits. The Lesses shall provide ouce each year, without expease to the State, an
. > audic report certiffed by am accountant satisfactory to the State shoving sales and other
incose credits sffecting gross recelpts and components thersof. 1

SECTION 4 RESERVATIONS

4.01 Consliancu- The State shall have sccess to the sire at sll teasouable times for the
purpose of securing complisnce with the terms and conditions of this lease.

4.02 Access, The State reserves the right to granc emsemants and other land uses on the

site to Ltself and others when the eassaent or other land uses applied for will not unduly

interfere with the use to which the Lesuse is putting the site or interfere unduly with

the plan of development for the site. Ko easement or other land uses shall be granted

until damsges to the lessehold shall first have been ascertained by the State and paid to
* the Lesses by che applicant for the easement or other land use.

N 4.03 Restrictions on Use. In connection with use of XKhe site the Lessee shiall:

. (1) Conform to all public authority. concerning planning, zoning and othar
requirements which may affact the l2ased site in the sane mapner as 1f the land was
leasad from & privace owner;

{2) Cut no Stats timber or remove State-owned valuahle material without prior
vritten consent of the State. The Lessee sust pay to the State the Yair Market Value of
the tisber or valuable materisl, as determined by the State, before cutting timber or

’ removal suthorization 1s granted;

(3) Take all reasomable precsuticns to protect the land and improvenents on the
leased site from fire, nake every reasodable effort to report and supprass such firea ss
aay affect the lessed site, and shall be sudject to spplicable fire lave affecting the
lessed site;

{4) Yot allow debris or refuse to accusulate on the lessed site.

App. No. 58985
-3-
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SECTION 5 REQUIRDMENTS

5.01 Assipmmenc and Sublesse. This lesse or any portion theteof may not be assigned n.u
usy the lands held hereunder de sublet vithout the written consent of the State, except as
specifiad in the original or amended plan of divelopment.

5.02 Duty. The Lessee, at his sole coat and expense, shall at 211 times keep of cause
all isprovements, including landscapicg, iostalled pursusor to this lease (regacdless of
owvnership) to be kept ia ss good condition and repair as origiually constructed or as
hereafter put, axcept for reasonable wear and tear. The State, or any suthorited agency
shall bave the legel Tight to {nspect the preafses and improvements thereonm., The Lesses
shall carry, ot he shall require his Sub-lessees to carry by & responsible company or
conpanies satisfactory to the State, a sufficient amount of fire sod casualty Insurance to
cover the replaceaent cost of any or all improvements that uay be dazaged by fire or other
casualty. Such insurance policy or policies, excepting those for single-fantly '
tesideatial subledses, are to be eadorsed and delivered to the State with provisions foe
thirty (30) days notice of cancellstion ro the State. Such insurance policies for
single-family residential subleases shall be carried by rtesponsible coapanies satisfaceory
to the State. The policies shall be endorsed aod delivered to Lessze with provisions for
thircy (30) days notice of csncellation.

The Lessee shall supply evidence satisfsctory to the Stace of insurance on single-~family
residential subleases. Once the foitial evidence has been delivered to the State, the
Lessee 1s not requived to supply evidence of iansursace on su annual basis, provided,
hovever, the State reserves the right to csll for proof of eatisfactory insurance at any
tise. 1In the event of fire or casaalty damsge to any or all of the improvements, the paid
insurance denefits shall be used to immediately replace said tmpr s ina

subject to reasonable approval by the State, or at the option of the Lesase, the proceeds
froa such insurance msy be paid to the State io 1lfieu of replacing said improvesents.

5.03 Condition of Site and Liability. The site has been inspected by the Lessee and is
accepted in irs present condition. The Lesser agrees to defend and hold the State
harsless from sny and all claiws suffered or alleged to be suffered cu the site or arising
out of operations on the site. Prior to starting developmental work on the site, the
Lessee shall procure and thereafter, during the term of the lease, shall continue to carry
public lisbility sed property damage insurance, with a finsocially responsible company, io
the anount of not less than $500,000.00 for injury to ooe persom, $1,000,000.00 for {njury
to two or more persons, and $100,000.00 for damage to property. The amount of insurance
required may hereafter Le incraased or decreased, at the option of the State, at the time
tha reatal 1s reappraieed pursusnt to Section 3.02. Certificates evidencing such
ingurance and besting endorsenents requiring thirty (30) days' vritten notice to the State
prior to any change or cancellation shall be furni-hed]tp the State before the Lessee
cosmences any developmental work on the site, .

5.0% nguidatod Dasayes. The Lesses hereby agrees that liquidated damiges aqual to the
anmual rental thea in effect shall be paid to the State should thes Lessee fail to complate
the plan of Jevelopment or should Lessee default on the rental psyment or elect to forfeit
his cights under this lease. A surety bond equal to the amouot of required 1iquidated
dassges pust be supplied to the State vithia thirty days after the lease is execoted and
temain in force until the expiration of the leass ot such time as the Stace shall release,
in writing, the Lessee from this obligarion. Said boud to be supplesented according to
any rental adjustment within 30 days of such adjustment.

5.05 Isprovement Pond. Before commencement of comstruction by Lesser of any improvement
costing in excess of $2,500.00 on the leased site, Lessee agrees to provide security wvhich
will guarantee completion of the improveament, and payment in full of clains of sll persons
for work perforned in or materials furnished for constructicn. Lessee my provide said
security by either:

A. FPosting a surety bood in an amount equal to the cost of each {mprovement, said
bond to be deposited with the State and to remxin in effect mmtil the improvenent is
satisfactorily completed. Said bond shall be conditioned upon the faithful performance of
Leasee, and give all clsimants the right of action to recover upon said bond in any suit
brought to foreclose mechsnic's or materisluen’s liens sgainst the site; .

B. Any other method first spproved in writing by the State.

App. No. 58985
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$.06 Assesménts. The Lessee shall pay the sanual payments on all sssessments. and taxes
that are legslly charged nov or way be charged in the future to the State land or the
improvesents thereon,

5.07 Dafsuit. If soy tent shall be and ressin unpaid when the sume shall become due, ov
1f Lassee shall violate or default in any of the e and agr ta heavein
contained, then the State may cancel this lease, provided the Lesste bas been notiffed of
the rental duk, the violstion or the default, 60 days prior to ssid cancellation and said
viclation, defmlt or nonpayment has ot been cured by Lessee within 60 days.

5.08 1losolvency of Lesses. I1f the Lessee becomes insolvent, the State may cancel, at iits
optios, the lease umiess the lease has been used as collateral with the State’s comsent.
1£ the Lessee should default in psyment to the lending ageucy, the State upon request by
the lender shall assign the lease to the leoding sgancy vho may, theresfter, either
opérate the lessed site or, with the spproval of the State, assign the lease.

5.09 Status of Subleases. Terninatfon of this lease, by csucellstion or othersisd,
prior to the lesse termination date, shall not secve to cancel apptoved subleasts, sor
derogste from the rights of the Itenholders of record, but shall cperate as an aseigoment
to the State of any and a1l such sublessas, together vith the uarestricted right of the
State to receive sll sublesse psyments therein provided for from the dats of suid
sesignment. Upon termination of this lease, by cancellstion or othervise, prior to the
termination date of ssid lesse, the Lessee shall have po claiu to sublesss paymenta
acd/or sublease Lmprovemant values herein contained.

SECTION 6 MISCELLANZOUS "

6-01 No Partnership. The State is not & partner nor a jolot venturer with the Lessee (o
connection vith business carvied on under this lease and shall have no obligatiss with
respect to the Leasee’s dedts or other liabilfries,

6.02 Warranty. The State varrants that it is the ovoer of the leasad site and has the
right to lease it free of all encumbrances except those set out under the description of
the leased prenises.

6.03 Roo-Maiver. Walver by either party of strict performance of soy provisions of this
lesse shall oot be a vaiver of nor prejudice the party's right to vequire strict
perforusnce of the same provision {o the future or of any other provisfon.

6.04 Attog% Yees. If sult or action is instituted in connection with any controversy
arising out of this lease, the prevailing patty shall bg. eatitled to recover costs
ineluding such sus as the court may adjudge teuonlble‘ ss sttoruey fees.

6.05 Succission: Subject to the linitations ss stared fu Sections S = 5,01 amd 5 - 5,08,
on transter of the Lesses's iInterest, this lesse shall be binding upon sod Inure to the
parties, thelr respective successors and assigos. :

6.06 HNotices. Any notice required or persitted under this lease 2hall be given vhen

actually deposited in the United States mail as certified mafl sddcegsed s» follows: To
the State: Department of Natural Resources, Olympis, Wsshington 98504. To the Lessee:
At the address given by the Lessee fo tha sfgnature block or as specified in writiog by

the Lessee.

6.07 Stste'a Right to Cure Defsults. If the Lessee 18 in dafault by failure to perform
any covenanc(s) of this lesse, the State shall have the optioca to correct the default or
cancel the lease after afxty (60) dsys® written mnotice to the Lessee. All of the State’s
expenditure to cottect the defsult shall de refabursed by the Lesece on demand with
intecest at the rate of 8% per annna from the date of expendirure by the State, The
uwrittea notice shall have no effect {f tha Lessee cures the default specified fn-the
potice during the 60 day perfod. Provided that, if the defeult is injurious to the pudlic
heslth or ssfety, the State may, in the absence of an ipdicated actespt by the Lessee to
cure the default, immediately enter upon the site and cure said defsult. Any expense so
incurred by the State shall be charged sgainst the Lessee and be paysble by the Legsee
within 30 days after the receipt of the billings for said expense.

App. Ho. 58985
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6,08 Lease Recordiag. Within 30 days after Tecelpt of this leass, s votificatios of
leasivg 1s to be recorded by the Lessee with the Skansnis County Auditor's office located
10 Stevensoun, Washington.

6.09 Reservoir Leval. The Lessee or Sublessees, if any, acknowledge by signing this
lease that Pacific Fover asd Light Company hss the right to fluctuste the vaters of Swifc
Reservoir at soy time vithin the provisicos of Yederal Pover Comamfssion Liceope No. 2111.
The Lessee or Sublessmes, if any, shall weive all clains of danmage and shall fndemaify
Pacif{e Power aod Light Cowpamy, the State or their successors, if any, agaiast any claim
of damage arising from recreational use of the reservoir or shoreside or floatlng
facilities,

SECTION 7 OPERATION OF SITB

7.01 Qperational Uses acd Respossibilitfes. In comjunction with the operation of the
site, the following uses shall b alloved:

(1) Subleasing of bulldings and/or facilities located on the site as Indicated in
original or saeaded plan of development; '

(2) Conmstruction, improvements, operatioun, repair, etc., msde of performed under
the leass shall be at the sole cost of the Lessse or Sudlzsases. The Lesses or his
Sublessee shall furnish all utilities and shall obtain all Pederal, State and local
permits and licenses neceassary to perform the terms, couditions and covemauts of this
lesse. .

SECTION § IMPROVEMENTS

8.01 Unauthorized Improvements. All improvesents oot included 4n the original or amended
plan of developuent made on or £0 the wite without the written cousent of the State shall
innedistely become the property of the State,

8.02 Severance of lmprovemants oot on State Land. If any of the Lessee's lmproveaents
utilize, in addicion to State land, Isnds adjoining Stste 1asd tut not owaed by the State,

the State shall have at the expiration, temipation, or the surtender of the leasehold ro
enter upon the adjoining land to physically sever at the boundary, without 1fsbility for
damage 3s result thereof, the isprovements; thereafter, to use the severed improvenents
Temaining on State land for suy purpose.

8.03 Ownership of Improvements. All tuildings snd lmprovesents, excluding removable
personal propefly aud trade fixtures on the lésase site vill remain om safd site after
teraination or expivacion of this lease or any renmewal thereof acd shall thereupos becone
the property of the State; except as provided ia 8.04, provided, however, that as a
condition of any ra-lessing of the subject property to sany other party made during the
thres ysar pericd followlng the expiratfion of this lesse ot any reneval Lhereof, the State
shall require the subsequent Leasee to purchase the Lsssee's interest in the improvenents
as alloved by law, and provided further that the written consenc of the State is required
for those Lessee owned laprovesents baving an individual value in excess of $10,000.00 and
placed on or to the site sfter Josuary 1, 1990. Such coasent may provide that the
{mprovements shsll becone’ the property of the State on 2 specific date folloving the
expiration of this lesse. At the expiration of this lease or sny reaewsl thereof the
State shall meke s ressonsdle effort to re-lease the site.

Apps No. 58985
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8.04 Owoership of Sublesses Improvements. All buildings sod fmprovements, excluding
. removable petsonal property and trade fixtures on the lessed site erected by Sublessues
will remain on said site after expiration of this lease or termination prior to the
term of this lasse of any sublease held by the State wder the provisions of Section
$.09; provided, however, upon the upin:ton of the leass, if the State s unsuccessful
in te-leasing the leased site as a unit, then each Sublessee shall have a preferential
right as alloved by law to re-lease from the State its subleassd aves; provided, further,
upon the tersination or expiratfon of this lease or & sublesse assigned under Sectfon
5.09 that as a condition of any re-lease of the leased site or subleased site to any
other party made during the three year period following the State shall requirs the
subsequent Lessee to purchase the Sublasses’s faterest in the improvements as sllowsd by
’ lav. Expiratios, s vsed in this pavagraph, shall mesn the expiration of the leuse s of
- May 31, 2069.

The Lessse expressly sgrees to sll covensats heredn aod biods himself for the payament of
the rental herainbefore specified.

' I
. Signed this L day of %‘ 19 &‘ .

STATE OF WASHINGTON :
DEPARTMENT OF HATURAL IBSBU!CBS

Sigaed this 3rd day of February _» 19_8§ -

-

#
WATEZR FRONT n.-.cu!u,wn. %é.
LN

o el s
Robert T. Curry, P, Title

, vy 2
- : ! Title

2293 Verus Street
- San Diego, Cslifornla 92154

p~ No. 58985
091152
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CORPORATE ACKNOWLEDGHENT

state or CALIFORNIA )
covrry op_sw o0 3 ™

On chis 3rd  day of February » 1986, before me

! personally sppeared _ ROBERT T. CURRY

to oe kuown to de the President

of the corpocration that executed the within and foregoing instrument, and acknowledped

suid instrusant to be the free and voluntary act and deed of said corporation, for the

uses and purposes therein meotioned, and on cath stated that (he/ubt waa) X)etsesxieon)

suthorized to execute said instrunent acd that the seal affixed {s the corporate seal
- of saild corporation.

IN WITNESS WHERZOZ, T have hereunto st ay hand and affixed py offlcial seal the

Botary Public in sad for thé State of

California residing at

day and year first above vritten.

" oL

DONA R, THOWPSON

m%,m
wusnunwumn. '

App. Bo. 58985

-
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CORPORATE ACKNOWLEDGHEZNT S e . !
STATE OF ORECON )
. ) s . ,
COUNTY OF_WASHINGTON ) .
v
On this 169TH day of EERRIARY. , 19 86, s before me
personally appeared . mjomjos wnrn
. ' to we knovn to be the _  SEcRETARY
of the cotporat{oa that executed the within aud foregoing instruaent, and scknouledged <
. said instrusent to bz the free snd voluntary sct and deed of said corporation, for the . :
uses and purposes therein mentiooed, and on oath stated that (he/she was) (they vere)
! authorized to execute said instrunent aod that the szal affixed {e the corporate seal !
.
. of said corporation. -
IN WITNESS WAEREOT, I have hereunto wet my hand and affixed oy offlcial seal the
day and year firet above vritted.
I ‘o
’%. .w“ ~,§f'/:{’; 3
3 \'& r_.'{‘. /£ > ; - ‘
. g:‘: \\OTAR')' N————— -
LA L SO .
. pUgL\G' . OREGON residing at 3
Lt MY _COMMISSTON RYPYRES 11-6a88 ..
s ANt
] - +
LT v

App. Ho. 58485

Y
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_BTATE OF WASHIRGTON
o DEPARTMENT OF NATURAL REBOURCES . Ju 2
. " JRNNIFER N. BELCHER, Commissioner of Public Lands (3

AU
. LEASE AMENDMENT GARY .

e o s s 45 4 8 0%,

1774

Y

OLSsH

122475 BOOK #50 PAGE 340

THIS AMENDMENT OF LEASE NO. 39-058585 is made and entered
into his 10th day of August, 1994, by and between the STATE OF
WASHINGTON, acting through the Department of Natural Resources
(hereinatter referred to as "State“), and Water Front Recreation,
Inc., a. Washington Corporation (hereinafter referred to as
“Legsee"),

WHEREAS, the parties herato have entered into a certain
Lease Agreenent No. 39-058385 (the “Lease™) dated August 11, 1870
and restated Februvary 26, 1986, demising certain real property
located in Skamania County, Washington more particularly described
in said Lease; and - : '

WHEREAS, it is the desire of the parties to amend said
Lease; : ) .

NOW, THEREFORE, for good and valuable consideration, the
receipt and legal sufficiency of which are hereby acknowledged, it

-.is hereby mutually covenanted and agreed as fLollows:

1. Section 5.02 of the Leases is hereby amended to read as follows:

5.02 DUTY, The Lesseas, at his sole cost and expense, shall
at all times keep or cause all inmprovements; including
landscaping, installed pursuant to this lease (regardless of
ownership) to be kept in as good condition and repalr as
originally constructed or as hereafter put, except for

reasonabla wear and £ear. The Statae, or any authorized agency

shall have the legal right to inspect the premises and

improvements thereen.

The Lessee shall carry, or ha shall require his Sublessees to
carry in the joint nawes of tha Lesses, Sublessee, State and
Moxtgagee (if any), a sufficient amount of fire and casualty
inswrance to cover the replacepgnt cost of any or all
improvements that may be damaged By fire or other casualty,
and public liability insurance (to the extent not covered
under Section 5.03 below) against claims for bodily injury,
death or property damage occurr In? on or about and adjacent
to the demised premises. Such policies of insurance shall ba
with a responsible insurance company or companies satisfactory
to the State. Lesses shall require Sublessees to provide
certificates evidencing insurance coverage with provisions
for at least ten (10) days notice of cancellaticn to the
Lessee, Lessse shall be xesponsible for mwonitoring and
insuring that Sublessees maintain appropriate 1levels of
simee L7

ﬁ—-——_r—-‘
Indanes. Lis
Tadiredd 5/‘

7-f~2¢-50® flmsd

.
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insurance coverage, provided, however, the State reserves the
right to call for proof of satisfactory insurance at any tima.

In the event of fire or casuaity damage to any or all of the
improvements, any money derived therefrom in case of loss
shall be held fn trust and be immsdiately available to and
used as soon as reasonably possible by Lessee for rebuilding,
repairing or othervisze reinstating the eame buildings eo
destroyed oy damaged or such modified plan xs shall be
previously approved in writing by State,

All other terms and conditions of sald Lease, as
supplementad, shall remain in full force and effect.

IN WITNESS WHEREOY, the parties hereto hava caused this
Anmendment to be executed as of the day and year first written
above.

-

STATE OP WASHINGTON
DEPARTMEN'T OF NATURAL RESOURCES

JENNIFER M. BELCHER

. NER OF pnnztzn:ws
- BY A4
. z

L4 N
bl fa. L
WATER FRONT RECRRATION, INC.

w Pl I Aoy

Its _ Pl

t Approved as to form this _Jo  day
- - o . of ‘%ﬁ‘ 1.99‘«» S

ttorney Genaral

-

"
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Corporata Acknowledgment

// STATE OF OREGON )
)ss.
county oF Deschutes )

on this /A% day of _August ,
1994, personally appeared before me Robért T. Curry to me known to
be the President of the corporation that executed the within and
foregoing instrument, and acknowledged sald Instrument to be the -
free and voluntary act and deed of said corporation, for the uses L
4 and purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument for said corporation and that
the seal affixed is the corporate seal of the said corporation.

IN WITNESS WHEREOF, I have hereunto set wmy hand and .
ny official seal the day and year first above written. .

CESSEESaESe

DR N IS blic i and for the state of :
At 06 residing atW
d ; o
My appointment éxpires 4-2%-97 !
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Comaissioner of Public Lands Acknowledgnent

STATE OF WASHINGTON )

on this cN7” _ day ot DL 1
1994, personally appeared before me Jennifer M. Belcher, to xe
known to be the Commiseioner of Public Lands, and ex officie '
adninistrator of the Department of Natural Resources of the State
of Washington, the Department that executed ths within and
foregoing instrument on behalf of the Gtate of Washington, and
acknowledged said Instrument to be the free and voluntary act and
deed of the State of Washington for tha uses and purposes ' therein
mentioned, and on odth stated that she was authorized to executs
said instrument and that the seal affixed is the official seal of
the comissioner of Public Lands for the State of Washington,

IN WITNESS WHEREOP, I have hereunto set my hand and
affixed my official seal the day end year first above written. -

.

Notary Public _in and for the Stats of )
residing at . Uy o a .

2/ el .

‘.‘.-.-w";'"
e ri

My appointment expires

)ss. Ce
county or THUiS/ON )

o




