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Groundwater Well Settlement Agreement, Covenant, and Release

This Groundwater Well Settlement Agreement, Covenant, and Release (the “Agreement”),
including Addendum A and all Exhibits attached hereto, is by and between PacifiCorp, an
Oregon corporation, dba PacifiCorp Energy (“PacifiCorp”), and Joan Thomson and Janet C.
Corsale, jointly and severally (the “Well Owner”).

Background

A.

PacifiCorp owns the Condit Hydroelectric Project (the “Project”) located on the White
Salmon River in Skamania and Klickitat counties, Washington. The Project included a dam
(Condit Dam) and a reservoir site (Northwestern Lake). PacifiCorp operates the Project
under license issued by the Federal Energy Regulatory Commission (“FERC”). FERC has
authorized PacifiCorp to decommission and remove the Project.

Well Owner owns that certain real property known as Skamania County, Washington Tax
Lot 03100200030300 located near the Project (“Well Owner’s Property”). Well Owner’s
Property includes a ground waterwell (the “Well”).

On October 26, 2011, PacifiCorp breached Condit Dam and drainéd Northwestern Lake, all
as authorized by FERC order. Well Owner has subsequently developed problems with the
Well serving the Well Owner’s Property. Well Owner asserts that PacifiCorp’s breach of the
dam and draining of the reservoir lowered the water table and adversely impacted the Well.

. Under the terms and conditions of this Agreement, PacifiCorp is willing to provide certain

funding mitigation for impacts to the Well and Well Owner is willing to release PacifiCorp
from any claim or liability associated with impacts to the Well.

Terms and Ceonditions

1'

Mitigation for Impacts to Well. PacifiCorp reviewed cost estimates submitted by Well
Owner which evidenced costs for both construction of a new well on Well Owner’s Property
and costs to obtain domestic water service from the City of White Salmon (the “City”) for
Well Owner’s Property. PacifiCorp determined construction of a new well on Well Owner’s
Property would sufficiently restore Well Owner’s domestic water supply to Well Owner’s
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Property and agreed to pay one hundred percent (100%) of such costs; however, Well Owner
has elected instead to obtain domestic water service from the City rather than to have a new
well constructed on the Well Owner’s Property. As a result and subject to all of the terms and
conditions of this Agreement, the parties have agreed PacifiCorp will reimburse Well Owner
an amount equal to the total estimated cost for new well construction and the
decommissioning of the existing Well and Well Owner will use such payment toward the
Well Owner’s cost to establish a domestic water supply connection to the City at Well
Owner’s Property. Well Owner acknowledges such amount is only a portion of the total
actual cost to have a connection to the City water supply established and Well Owner is
responsible to pay for any costs above and beyond the amount PacifiCorp has agreed to
reimburse to Well Owner.

(A) Reimbursement Amount. PacifiCorp will reimburse Well Owner eighteen
thousand seven hundred eighty and 85/100 dollars ($18,780.85) for the quoted
estimate of reasonable costs to drill and establish a new well and to decommission
the existing Well on Well Owner’s Property and for the reasonable costs incurred
by Well Owner to date all as described in the following estimates and statements
(which have been attached hereto as exhibits and are incorporated herein by this
reference): (i) September 12, 2012 estimate from MK Drilling Co. for $2,634.80
(Exhibit 1); (ii) September 12, 2012 estimate from MK Drilling for $9,893.00
(Exhibit 2); (iii) September 21, 2012 estimate from MK Drilling Co. for
$5,782.84 (Exhibit 3); (iv) November 17, 2011 invoice from MK Dirilling Co. for
$133.75 (Exhibit 4); (v) August 16, 2012 invoice from Person Pump & Well
Drilling, Inc., for $262.15 (Exhibit 5); and (vi) October 8, 2012 invoice from
Pronto Plumbing Service for $74.31 (Exhibit 6).

(B) No Further Reimbursement. Except as provided in Section 1 (A) of this
Agreement, PacifiCorp will not be obligated under this or any other agreement to
contribute payment of any further costs related to impacts to Well Owner’s Well
or restoration of a domestic water supply for Well Owner’s Property.

2. Payment. Within thirty (30) days of mutual execution of this Agreement, PacifiCorp will pay
to the Well Owner the amount specified in Section 1(A) above.

3. Responsibility for Well Owner’s Domestic Water Supply. By agreeing to pay the
reimbursement specified in Section 1(A) above, PacifiCorp 1s neither agreeing to be
responsible for any work Well Owner has performed to establish a domestic water supply to
the Well Owner’s Property nor is PacifiCorp in any way representing or warranting that
establishing a connection to the City water supply will satisfactorily restore or facilitate a
supply of domestic water service to Well Owner’s Property. PacifiCorp has no responsibility
for the Well, the decommissioning of the Well, the connection to the City water supply or
any other work beyond making the payment required by Section 1.(A). The Well Owner is
not an agent or employee of PacifiCorp.

4. Release; Public Statements. The Parties acknowledge and agree that this Agreement is
entered into in full settlement and resolution of a dispute regarding whether PacifiCorp
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has any obligation to Well Owner with regard to impacts to the Well. In consideration of
the obligation undertaken by PacifiCorp under Section 1 of this Agreement, Well Owner
releases PacifiCorp (and all related parties, including subsidiaries, affiliates, agents,
employees, and successors in interest) from all claims, liabilities, and damages of any kind
(whether known or unknown) which are related in any way to the impact of the Project
decommissioning on the Well, or newly installed well or water service from the City. This
release does not apply to claims that Well Owner may have against PacifiCorp in
connection with enforcement of this Agreement. The terms of this release have been
completely read and are fully understood and voluntarily accepted for. the purpose of
making a full and final compromise settlement of any and all claims (disputed or
otherwise) arising from the impact of the Project decommissioning on the Well, or newly
installed well or water service from the City.. If Well Owner makes any public statement
regarding the impact of Project decommissioning on the Well, Well Owner will affirmatively
state that it has entered into an agreement with PacifiCorp settling all claims for impacts to
the Well and that PacifiCorp has agreed to make a payment to Well Owner to offset certain
of the costs to modify the Well or obtain City water service.

3. Representations and Warranties.

3.1 Well Owner’s Representations and Warranties. Well Owner représents and warrants
to PacifiCorp as follows:

(A) Ownership. Well Owner is the owner of Well Owner’s Property, the Well and all
associated improvements; no other person has any ownership interest in the Well
Owner’s Property or the Well.

(B) No Liens. Well Owner has not ¢reated any encumbrances on or granted any rights in
the Well.

(C) No Conflicts. There are no agreements, court or administrative orders, or other
limitations that would prevent Well Owner from entering into this Agreement and
engaging in the activities and performing the obligations provided for herein.

3.2 PacifiCorp’s Representations and Warranties. PacifiCorp represents and warrants to
Well Owner as follows:

(A) No Conflicts. There are no_agreements, court or administrative orders, or other
limitations that would prevent PacifiCorp from entering into this Agreement and
engaging in the activities and performing the obligations provided for herein.

4. Well Owner’s Successors in Interest; Recording. The parties intend that the terms of this
Agreement will be binding on the Well Owner’s successors in interest to the Well Owner’s
Property and that the release contained in Section 2 above will be treated as a covenant
running with the land. Within ten (10) days of the full execution of this Agreement,
PacifiCorp will record this Agreement with the relevant county office maintaining title
records on the Well Owner’s Property. The Well Owner hereby consents to PacifiCorp’s
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recording (and if necessary re-recording) this Agreement. If there is any technical deficiency
that prevents effective recording of this Agreement, the parties will cooperate to cure the
deficiency such that this Agreement can be recorded no later than twenty (20) days following
full execution of this Agreement. Prior to any transfer of the Well Owner’s Property, the
Well Owner will provide its successor in interest with actual written notice of this
Agreement, the release contained in Section 2, and the fact that the release is binding on Well
Owner’s successors in interest.

5. No Admission of Causation or Liability. This Agreement is not an admission that
PacifiCorp’s actions in draining Northwestern Lake caused any impact on Well Owner’s
Property or the Well. PacifiCorp reserves any and all defenses against all claims.

6. Notices. Any notice or other communication required by this Agreement must be in writing
and must be delivered personally or sent by certified or registered mail, or by express courier,
postage prepaid, to the following addresses:

If to PacifiCorp: If to Well Owner:

PacifiCorp Property Management Joan Thomson and Janet C. Corsale
825 NE Multnomah Street, Suite 1700 312 Lakeview Road

Portland, Oregon 97232 : White Salmon; WA 98672

Phone: 503-813-5700 Phone: 541-308-6738

A notice is considered as having been given (1) on the day of personal delivery, or (2) two
days after the date of mailing.

6.1 Payment Address. Payment to Well Owner shall be made to the above address.
7. Miscellaneous.

7.1 Choice of Law. This Agreement is governed by the internal laws of Washington,
without regard to its conflict-of-laws provisions.

7.2 Entire Agreement; Modifications. This Agreement (including Addendum A and any
Exhibits hereto) constitutes the entire agreement between the parties pertaining to the
impact of the Project decommissioning on Well Owner’s Well and supersedes all prior
and contemporaneous agreements, representations, and undertakings. No supplement,
modification, or amendment of this Agreement will be binding unless it is in writing
and signed by both parties.

7.3 Waiver. No waiver of any term of this Agreement constitutes a waiver of any other
provision, whether similar or dissimilar. No waiver of any term constitutes a continuing
waiver of that term. No waiver is binding unless signed in writing by the waiving party.

7.4 Severability. If any term of this Agreement is for any reason invalid or unenforceable,

the rest of this Agreement remains fully valid and enforceable, except that if the release
of liability in Section 2 of this Agreement is found to be invalid, this Agreement will
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1.5

7.6

1.7

7.8

7.9

terminate and Well Owner will repay PacifiCorp any funds PacifiCorp has provided
Well Owner or Vendor for the Work. This Section 7.4 will survive termination of this
Agreement.

Binding Effect; Assignment. This Agreement binds and inures to the benefit of both
the parties and their successors and assigns. But the Agreement cannot be assigned
without the prior written consent of the other party.

Headings. The headings in this Agreement are for convenience of reference only and
do not constitute a part of it. The headings do not affect its interpretation.

Interpretation. Both parties have had the opportunity to negotiate this Agreement and
to seek the advice of legal counsel prior to entering into this Agreement. The provisions
of this Agreement shall not be construed against the drafter. Unless the context requires
otherwise:

(A) The term “including” contemplates “including but not limited to™.

(B) The phrase “Project decommissioning” contemplates all actions associated with the

decommissioning and removal of the Project including breach of the dam, draining
of the reservoir, sediment transport, re-contouring and re-vegetation of the former
reservoir area, dam removal and any and all projects related to decommissioning
including work on Northwestern Lake Bridge and the relocation of the City of
White Salmon’s water transmission line.

(C) The term “City” includes any contractors or agents of the City of White Salmon
involved in any way in a line extension or domestic water service “hook-up”
. Owin
between the City and Well e e ceses
(D) The term “modify” whe usngf,{mﬁ'm" 53"fq %h m‘;ans to ‘deepen or
otherwise modify the ex1st?1g Weit: The: term"malinll" when used with regard to

the Well means to drill a repleosaent aelie.a oo 5.6 J:he Well Site.

Counterparts. This Agreement may be signed in counterparts, each one of which is
considered an original, but all of which constitute one and the same instrument.

Waiver of Jury Trial. To the fullest extent permitted by law, the parties waive any
right to a trial by jury respecting litigation directly or.indirectly arising out of, under
or in connection with this Agreement. Each party further waives any right to
consolidate any action in which a jury trial has been waived with any other action in
which a jury trial cannot or has not been waived.
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Agreed:

PacifiCorp Well Owner
/%ZZii% Wﬁrw——-’ \/ /13

Mark Sturtevant, Joan Thomson

Managing Director, Hydro Resources

Jget C. Corsale

STATE OF OREGON )
COUNTY OF Mulipmal ) :ss.

2013 The foregoing instrument was acknowledged before me this Q¢ day of [a riuary
20t2by  lav k Shodtvantd  representing PacifiCorp.

(dinpi ol

NOTARY PUBLIC

OFFICIAL SEAL

NOTARY PUBLIC - OREGON
COMMISSION NO. 448433
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EXHIBIT 1
MK Drilling Co. Invoice dated September 12, 2012

M-K DRILLING CO ;"
PO BOX AT R
DATLESPORT WA G8al™ £y
SN Water Well Drilling gy
§00.767-1907 FAX z L]
EMAHL walendgorge nok J ANET ('ORS:\LE i {! -

JUANIE THUOMSUM -
Statement
ADDRESS: 312 LAKEVIEW RD
WHITE SALMON, WA 98672

Date: SEPT 12, 2012 HOME: 509-281-0086
Well Luy # 00014 WORK:

CELL: 541-308-6738
PROPERTY: 1262 LITTLE BUCK RD
NURTHWESTERN LAKE

ESTIMATE TO DECOMMISSION WELL
MOBILIZIATION, SET UP RIG. PERFORATE CASING
PUMP WITH CEMENT & MATERIAL 240000

DEPT OF ECOLOGY PERMIT $50.00

SUR TQTAL zt_l.mom
7.7% SALES TAX 184 80

TOTAL DUE S 250480
PERMIT 50.00
TOTAL 2,634.80
TERMS: 30 DAYS
PAYMENT DUE UPON RECEIPT

12% INTEREST STARTS IN 30 DAYS
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EXHIBIT 2
MK Drilling Co. Invoice dated September 12, 2012

= N

M-K DRILLING CO

o -

i

PO RN A :
DPAG LG SEVRE WA 9387 oy
w0t 1 e Water Well Drilling = =
WTOT T AT
FMAILL wateriigorge net -,ANET CORSALFE i r! -

JOANIE THOMSOM oM
Statement

ADDRESS: 312 LAKEVIEW RD
WHITE SALMON, WA 98672

Date: SEPT 12, 2012 HOME: 509-281-0086
Weill Log. # 00814 WORK:

CELL: 541-308-6738
PROPERTY: 1262 LITTLE BUCK RD

NORTHWESTERN LAKE
2000 16" DRILLING @ $24 0Q/FT 4.800.00
100 16" CASOMG @ S20 00/FT 200000
1 6" DRIVE SHOE & CASING SEAL 90000
4HR |OVERSIZED REAMING FOR CASING @ $325.00HR 1.300.00

DEPT OF ECOLOGY PERMIT $200.00
SUBTOIAL ﬁ.__,amﬂm
7.7% SALES TAX £93.00
TOTAL DUE s 9693.00
PERMIT 200.00
TOTAL 9,893.00
TERMS: 30 DAYS

PAYMENT DUE UPON RECEIPT
12% INTEREST STARTS IN 30 DAYS
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EXHIBIT 3
MK Drilling Co. Invoice dated September 21, 2012

M-K DRILLING CO

POEONI™S
DALLESPORT WA 0£6.7

FNTATH

Water Well Drilling

WRLET .. Sorge ner

JANET CORSALE
JOANIE THOMSON

Srarement

ADDRESS 312 LAKEVIEW RD
WHITE SALMON, WA 98672
Date: SEPT 21, 2012 HOME 509-281-0086
WwellLog # 00214 WORK

CELL 541-308-6738
PROPERTY: 312 LAKEVIEW RD

NORTHWESTERN LAKE
HrreereNEW PUMP ESTIMATE ONL Y+
1___|GRUNDFOS 1 HP PUMP MOTOR& CONTROL PANEL |10 GPMBPSI 179500
18011 14" PVC DROP PIPE 446 40
250 12-4 SUBMERSIBLE FIAT CABLE 32500
1 |114'10S-12 PITLESS ADAPTER W/COVER 20300
MISC FITTINGS & SUPPLIES TO REPLUMB

WATERLINE. CONDUIT. WIRE 44000
| 3loads |CRUSHED ROCK FOR DITCH & DRIVEWAY 900.00
6HRS _|LABOR @ $125.00/HR « TRAVEL FROM SHOP 75000
S HRS 1LABOR MIN! EXCAVATOR @ $55.00HR 510.00
SUB TOTAL ﬁ__.mm
77% SALES TAX 41344
TOTAL DUE § 578284

TERMZ 20 DAVG

FACMENT DUE UFON RECEIFT
‘2% INTEREGT STARTS 1N 20 DAYS
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EXHIBIT 4
MK Drilling Co. Invoice dated November 17, 2011

= 3

M-K DRILLING CO
PO BOX 470
DALLESPORT WA 98617
“00mgr1342 Water Well Drilling
5@?-767~1907 FAX
EMAIL: wateregorge. ot JANET CORSALE
Statement )
ADDRESS: 312 LAKEVIEW RD ’fi 5
WHITE SALMON, WA 98672 el
Date: NOV, 17 2011 HOME: o Ne T
Well Log. # 00814 WORK: Ao o
CELL: 509-281-0086 )
PROPERTY: 312 LAKEVIEW RD
NORTHWESTERN LAKE
CHECK WATER LEVEL:
1HR _ |1/2 HR SERVICE CALL + TRAVEL FROM SHOP 125.00
31.72' WATER ABOVE PUMP
SUB TOTAL 125.00
7% SALES TAX 8718
TOTAL DUE & 13375
Terms: 30 days
PAYMENT DUE UPON RECEIPT

12% INTEREST STARTS IN 30 DAYS
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EXHIBIT 5
Person Pump & Well Drilling Inc. Invoice dated August 16, 2012

Person Pump & Well Drilling Inc. Invoice
Person Pump & Well Drilling _
1015 L. Divadway ot fvoiee -
Goldendale, WA 98620 81672012 P5501

Bill To

Joanie Thomson

312 Lakeview Rd

White Salmon, WA 98672
Duc Date .0, No. Terms
8/16/2012

Description Qty Rate Amount
TRAVEL & TEST WELL 35 70.00 2450417

Sates Tay (7.0%) $171%
Total $e2.1n
PaymentaCredits SO0
{ Balance Due $262.15
Phaone # L omad Web Site
AT R fho s Tt IR T i pandd i s
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EXHIBIT 6
Pronto Plumbing Service Invoice dated October 8, 2012

“Day or Night. We'll Fix it Right!™ PENA T TN
PO 2000 White Salmon, WA URGT?

209-493-1124  541-490-0463
'::: Wy s PR PSR [ SIS E RS
= [on
o
h ESN B o = _
AAAAAAAAAAAAAAA - BT o e
T ) B Kt TaNTOhE
X o Pauthorze the Dopuch BUddaation fee ot S 0
Pl oy todon B CHEOR - CREDIFCARD: VISA MO DISC AMEN CASH S
MAGNOSIS: o i
- + ﬁ
RECOMMENDATIONS: SEPS i
?‘ ...... w " .
; N
; 7 !
\
—
4I =

QUIRED: yis O N0 3 i
Ittt re o Lo phicaed v o e sboe wors at the Straight Forward Priceot

The agreed upon work has been completed to my PRONTO CITBDINCOLNT

satisfaction: DESEATOH

Signature X NI

10 SATISEACTION GUARANTEED. MATFRIAUS AND WORKAMANSHIP CALEST AN |
!\\ ARRANTED FOR ONF YEAR UNLLSS OTHERWISE SPHCIETED I ___......__~....._._..4
i‘\\ Aot ress N W e Paroh O vewevon d . 5 ;
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