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Space Above for Recorder’s Use

CONSENT TO ENCUMBRANCE OF LEASEHOLD INTEREST
(29751
This Consent to Encumbrance of Leasehold Interest (“Consent to Encumbrance”),
dated as of July 31, 2012, is entered into by and among Mike and Christine Wiese, as
lessee (“Lessee”), Water Front Recreation, Inc., a(n) Washington, Corporation, as lessor
(“Lessor’), and PrimeLending, a(n) PlainsCapital Company, A Texas Corporation,
(“Lender”) with respect to the following:

Recitals

A. Lessor and Lessee entered into a Cabin Site Lease for Cabin Site #179 dated
June 6, 1972, recorded in Skamania County, Washington Records in Book #214, Page
#425, (“Lease”), by document entitled “Assignment, Assumption and Consent’, dated July
31, 2012, recorded in Skamania County, Washington Records as AFN #
pertaining to the lease of real property (herein referred to as “Leased Property”) and legally
described as:

Abbreviated Legal: Lot #179 Nocthweodls
Fol legal on page
Tax Parcel Number (s) 96-000179000000

B. Lessee wishes to encumber Lessee's leasehold interest in the Leased
Property by assignment for security purposes of Lease in the form of a trust deed
("Leasehold Encumbrance”) in favor of Lender to secure Lessee's obligations under a loan
agreement, which Leasehold Encumbrance is being recorded concurrently with this Consent
to Encumbrance in the official records of Skamania County.

C. The Lease prohibits assignment without prior consent of the Lessor. Lessor is
willing to consent to the Leasehold Encumbrance subject to the terms and conditions of this
Consent to Encumbrance.
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Agreement
NOW, THEREFORE, the parties hereto agree as follows:

1. Consent to Encumbrance. Lessor hereby consents to the Leasehold
Encumbrance, provided however, and upon the express condition, that neither such consent
nor the collection of rent from the Lender shall be deemed a waiver or relinquishment for the
future of the covenant against assignment or subletting and such conditional acceptance of
the Lender as Lessee shall not be deemed a release or waiver from any further performance
of the provisions of the Lease from and after the effective date of any assignment.

2. Assignment of the Lease Becoming Absolute. Lessor hereby further agrees
that upon default by Lessee under the Leasehold Encumbrance to Lender, Lessor agrees to
assignment by Lessee of all Lessee's leasehold interest in the Property becoming absolute to
Lender upon written notice to Lessor, the cure of all defaults under the Lease, if any, and
fulfilment and assumption of Lessee's obligations under the lease by Lender, subject to the
terms and conditions of the Lease. This consent shall not be deemed a waiver for the future
of the covenant against further assignment or subletting of the Lease without consent of
Lessor.

Any subsequent transfer of the Leasehold may be made only.with such written consent of
Lessor and subject to the conditions relating to such transfer as are set forth in the Lease.

3. Time for Notice. Any notice to Lender under Section 5 may be given
concurrently with the notice of default to Lessee, as provided in the Lease.

4, Lender’s Right to Cure. Lessor may not terminate the Lease because of any
default or breach under the Lease on the part of Lessee if Lender within thirty (30) days after
Lessor’s written notice to Lender of Lessor’s intention to so terminate:

41 cures the default or breach within the time provided above; and

4.2 keeps and performs all of the covenants and.conditions of the Lease
including those requiring the payment of money by Lessee.

Lender’s_right to possession and quiet enjoyment of the Leasehold shall be subject to
payment of all unpaid obligations owing to Lessor and full and faithful performance of all
terms and conditions under the Lease by Lender.

5. Notices.  All Notices hereunder shall be in writing and deemed given (a) when
delivered personally, (b) three (3) days after the date the Notice is deposited in the U.S. mail,
by registered or certified mail, return receipt requested, postage prepaid, (c) on the day the
Notice s sent by electronic transmission, with receipt mechanically confirmed, or (d) one (1)
day after the date the Notice is deposited for next day overnight delivery with a nationally
recognized overnight courier service, addressed and/or sent by electronic transmission, as
the case may be, as follows:
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If to Lessor to: Water Front Recreation, Inc.
P.O. Box 7139
Bend, OR 97708-7139

Attention: Leslie Russell
Fax: 541/388-9058
Email: leslierussell79@gmail.com

If to Lessee to: Mike and Christine Wiese
11014 NE 285th Street
Battle Ground, WA 98604
Phone: 360-687-2276
Email:

If to Lender to: PrimeLending, A Plains Capital Company
A Texas Corporation
18111 Preston Road
Suite 900
Attention: Kristi Harris
Fax: 866/908-3258
Email: kharris@primelending.com

Or to any other address as the parties may from time to time designate by a Notice in writing
to the other parties.

6. Successors and Assigns. | The terms of this Consent to Encumbrance shall
inure to the benefit of and be binding upon the parties, their successors and permitted
assigns.

7. Effect of this Consent {0 Encumbrance. Except as provided in this Consent to

Encumbrance, the Lease shall remain in full force and effect as originally written. The
Leased Property is subject to a Master Lease with the State of Washington and all parties
hereto agree that the terms of the Master Lease shall govern any inconsistent or conflicting
provisions in this Consent to Encumbrance and all leases and assighments of lease are
subject to the terms of the Masier Lease.

8. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

9. Recitals. The recitals are true and correct and are a part of this Agreement.
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Lessor: Lessee:

Water Front Recreation, Inc.

-

By/%wf 7) %W/ By: M// (/\)Jg/\

Leslie M. Russell, President Kike Wiese 7

By: W wé( /[,0262:.&

Christine Wiese

Lender:

PrimeLending, A PlainsCapital
Company, A Texas Corporation

L
.

By:

Kl HARRIS, SUP

STATEOF [CXAS )
_ ) ss:
County of ﬁo I N(®) )

| certify that | know or have satisfactory evidence that K«’"(fy\—i l(\ ARRP S
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized

to execute the mstrument and acknowledged it as the _ S |/ of
Poim 2 Do to be the free and voluntary act of such party for the
uses and purposes mentioned In the instrument.

Dated: X -*CQ\Q\ g20.4 2,
Y o1 1]\;]1 \1%"—1\%{

(Slgnature

ALp & RI{(X F\DJ)¢’

Title

My Appointment Expires: ) é!: 2\ 126 )@
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WATER FRONT RECREATION, INC.

o Bodee Sipor !

ACKNOWLEDGMENT
State of California :
County of San Diego ' )

on_floga DV *™™, 20| 2 before me, __Susan E. Cooper, Notary Public
N (insert name and title of the officer)

personally appeared _Leslie Russell

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) |s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

SUSAN E. COOPER

£ 1)~ Comm #1967508
WITNESS my hand and official seal. B ADSANOTARY PUBLIC o CALIFORNA 3

T / _ SANDIEGO COUNTY
f % gé ’ i % P” Commission Expres Jan 26, 2016 ;
Signature (Seal)
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STATE OF WASHINGTON
COUNTY OF CLARK

I certify that I know or have satisfactory evidence that _Mike Wiese and Christine Wiese,
are the person (s) who appeared before me, and said person (s) acknowledged that they
signed this instrument and acknowledged it to be their free and voluntary act for the uses
and purposes therein mentioned in this instrument

Dated: August 24,2012

lic in and for the State of Washington PP T VUL
Residing at: Vancouver KJAOC'IQ/.L\JE L BAUMAN
My appointment expires: 10/20/13 STATE oF )V/IAEHLI’NBG%S

COMMISSION EXPIRES
OCTOBER 20, 2013

o 4
vv-vvvvvvvvv

o
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STATE OF )
) ss.
County of )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized
to execute the instrument and acknowledged it as the of

to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated: , 20
(Signature)
Title
My Appointment Expires:
STATE OF )
) ss.
County of )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized
to execute the instrument and acknowledged it as the of

to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated: 220

(Signature)

Title
My Appointment Expires:
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STATE OF )
) Sss.
County of )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized
to execute the instrument and acknowledged it as the of

to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated: , 20

(Signature)

Title
My Appointment Expires:
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EXHIBIT "A"

A leasehold estate arising out of a lease between Water Front Recreational, Inc., a Washington
corporation, as Lessor and James T. Faull and Bonnie E. Faull,, as Lessee, recorded under
Recording No. Book 214, page 424, Skamania County, Washington, and assigned by successive
assignments to Theresa Gassaway, under Auditor's File No. 20111782385, on the following described
property:

Lot 179, as shown on the Plat entitled Record of Survey for Water Front Recreation, Inc., dated May
16, 1974, on file and of record under Auditor's File No. 77523, at page 449 of Book "J" of
Miscellaneous Records of Skamania County, Washington.
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WATER FRONT RECREATION, INC

P.0. BOX 7139

BEND, OREGON 97708-7139

LESLIE RUSSELL SR 24229

CTC-108169 -a

Document Title(s) (or transaction contained therein):
1. CARIN SITE LEASE

b)

halb ol

Reference Number(s) of Documents assigned or released:

(Additional Reference #’s on page  of document(s))

Grantor(s) (Last name first, then first name and initials):
1. WATER FRONT RECREATION, INC.

2.

3.

4.

5. Additional names on page _ of document : REAL ESTATE EXCISE TAX
Grantees(s) (Last name first, then first name and initials): SEP - 52001

1. FAULL, JAMES T. g
2. FAULL, BONNIE E. PAID [ QXUMPR I PAZ D 750/
3.

1 SKEMANIA COUNTY TREASURER

5. Additional names on page__of documient

Legal Description (abbreviated: i.e. lot, block, plat or section, township, range): !..ﬁ"‘

'vamed
CABIN SITE 179 WATER FRONT RECREATION, INC. iy -
ey =
Additional legal description is on page  of document %?‘87.‘;""“—-...
™ - gw
Assessor’s Property Tax Parcel/Account Numbers  ~'Y "3' "2 ! "1 "‘;2‘3 it R
96-000179 Date ot Parcel #

Assessor Tax # not yet assigned

The Auditor/Recorder will rely on the information provided on the form. The staff will not read the document
to verify the accuracy or completeness ot the indexing information provided herein. cover 11/00

-
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CABIN SITE LEASE BOOX Z./"'l PAGE 425—

WATER FRONT RECREATION, INC., a Washington corporation, hereinafter called Lessor, in

consideration of the rents to be paid and covenants to be performed by %‘a/f\"w [. + W
hereinafter called Lessee, leases to Lessee the following described cabin site on the terms and conditions stated herein:

Cabin site number )'7? of the North Woods as shown in red on Exhibit A" attached
hereto (all distances being approximations), being part of Government Lots 4 and 8,
Section 26, Township 7 North, Range 6 East, W.M., Skamania County, Washington,
SUBJECT, however to an easement for right of way for access road acquired by the
United States of America, United States Forest Service.

SECTION 1. OCCUPANCY
1.01 Term. This Lease is granted for the period beginningmwl ,19 _7_‘~Q. and

terminating on June 1, 2025, unless sooner terminated as hereinafter provided.

1.02 Master Lease. Lessor holds the above-described premises under a lease, hereinafter referred to as
the “master lease,” dated August 11, 1970, from the State of Washington, acting by and through the Department of
Natural Resources.

1.03 Master Lease Incorporated. The master lease is on file with Lessor and is available for inspection.
Lessee’s rights hereunder are subject to all the terms, provisions, exceptions and reservations set forth in said master lease
{as to which Lessee is a sub-lessee) and incorporated herein by reference, including, without limiting the foregoing an
easement for right of way for an access road acquired by the United States of America, United States Forest Service and
the right of the State of Washington to inspect the premises at reasonable times.

SECTION 2. RENTAL j}qu ﬁ,(,u)q ' )
2.01 Basic Rental. Asrental for each lease year, the Lessee shall pay the sum of = TU/LAN JELL/Y

Doltars (835D - °© ). Rent shall be paid in advance, on the first day of September in each
year, hereinafter referred to as the “anniversary date.” All payments shall be made to Lessor at 9655 S.W. Canyon Road,
Portland, Oregon, or at such other place at which the Lessor may notify the Lessee in writing. Rent for the fraction of any
lease year shall be prorated. The lease year shall be from September 1 through the succeeding August.

2,02 Rent Adjustments. Lessor may, as of any anniversary date, increase the annual rental as follows:

(a) Under the master lease, Lessor’s rental to the State of Washington may be increased on June 1, 1980,
and at intervals of not less than ten (10) years thereafter. Lessor may increase Lessee’s rental hereunder at such times as
Lessor’s rental under the master lease is increased. The amount of such increase that the Lessee shall be responsible for.
and required to pay shall equal the total rental increase under the master lease to Lessor multiplied by the Lessee’s annual
rental to the Lessor divided by the total annual rental of the Lessees of the sites in the North Woods. Annual rental as
used herein shall mean the total rent the Lessee is required to pay to Lessor for theyear immediately preceding the year of
the increase. The aforesaid formula is illustrated as follows:

Lessee’sshare  _  Increase under master lease X Lessee’s annual rental
of increase to Lessor Total annual rentals of sites

{b) In addition to the increase permitted under subparagraph (a} above, Lessor may as of any anniversary
date, increase the annual rental hereunder on account of taxes and assessments against said real property in an amount,
which together with prior increases on account of taxes and assessments, shall not excéed the total of the amount by which
taxes and assessments on the land covered by the master lease exceeds such taxes for 1970, divided by the number of im-
proved cabin sites on said anniversary date.

(c) Finally, every ten years beginning September 1, 1985, the annual rental shall, at the option of the
Lessor, be adjusted to reflect the percent of increase from September 1,1975, in the Consumer Price Index as published by
the Bureau of Labor Statistics, U.S. Department of Labor; that is, the annual rental each year for the succeeding ten years
shall be increased as compared with the annual rental as set forth herein by the same percentage as the increase in said
Consumer Price Index differs from said Index for September 1, 1975.

SECTION 3. LESSOR’'S CONVENANTS

3.01 Declaration. In order to preserve the natural beauty of the North Woods; to provide for the control
of structures erected thereon, improvements to be made thereon, and for the purpose of extending to the residents therein
the greatest possible peace; enjoyment, privacy, health, comfort, safety, and preservation of property values, Lessor does
hereby certify and declare that with the sole exception of lot 19, which is the North Woods Sales Office, the following
reservations, conditions, covenants, agreements and restrictions shall become and are hereby made a part of all leases of
property withinithe plat of the North Woods as the same appears on the map survey recorded in the office of the County
Auditor of Skamania County, Washington.

3.02 Boat Dock. Lessor shall construct a boat dock for the common use of residents of the North Woods.
In the event construction of said boat dock is not completed by September 1, 1972, it is hereby agreed that in lieu of such
construction, Lessor shall contribute $5,000.00 to the North Woods Association, hereinafter described in paragraph 5.09,
for construction of such dock.

SECTION 4. USE OF SITE

4.01 Permitted Use. The cabin site shall be used only for residential purposes. No building shall be
rected, altered, placed, or permitted to remain on the cabin site other 'than one detached single family dwelling and
ildings incidental to residential use, and the cabin site shall not be further subdivided into building lots,

4.02 Condition of Site. The premises hereby leased have been inspected by Lessee and are accepted in
resent condition.

‘ 4.03 Vehicles. No vehicles shall be parked in roadways. Vehicles shall not be operated carelessly or in
F-s of posted speeds. No vehicle shall be operated at any time without a muffler in good working order. Excessive
\,tor noise or annoying smoke are forbidden.

) ) 4.04 Maintenance. Ali lots shall at all times be kept in a clean, sightly, and wholesome condition and no
* trash, garbage, litter, junk, boxes, containers, bottles, cans, machinery, implements, lumber, or other building materials
shall be permitted to be or remain exposed on any lot and visible from any street or adjoining or nearby premise.

4.05 Signs. No signs of any kind shall be displayed to the public view on any lot in the tract except one

grofessional sign, of not more than 18 inches by 24 inches in size, advertising the property for sale or rent, and except
signs used by a builder or developer to advertise the property during the construction and sales period.

4.06 Nuisance. No noxious or offensive trade or activity shall be carried on or upon any lot in the tract
nor shall anything be done thereon which may be or become an annoyance or nuisance in the area.

PAGE ONE — CABIN SITE LEASE
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CABIN SITE LEASE con.ed .
SECTION 5. IMPROVEMENTS continued> OO K. 2l L/ PAGE L}Z(,

4.07 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any lot,
except that cats, dogs, or other household pets may be kept, but not for any commercial purpose. Household pets shall
not be allowed to hecome an annoyance or nuisance to the neighborhood.

4.08 Incineration. Because of unpleasant odors and unsightliness, no individual incinerator will be
permitted on any lot.

4.09 Fires and Fireplaces. Interior fireplaces, stoves, or other type burner must be fireproofed by use
of sparkproof screens. Ail fires must be extinguished before leaving cabin. No fires shall be lit or maintained outside of
any cabin.

4,10 Firearms and Fireworks. Discharging firearms, firecrackers, rockets or any other fireworks within
the North Woods area shall be prohibited.

4.11 Commercial Use. No platted lot shall be used for any commercial purpose, except that a Lessee
may rent his cabin from time to time, and in such case shall be responsible that his tenants abide by these covenants.

4.12 Motorbikes. No motorbike or motorcycle riding of any nature shall be allowed except for
ingress and egress.

4.13 Fire Extinguisher. One fire extinguisher (minimum two quart capacity) must be kept in every cabin.

4,14 Trailers and Tents. No tent, house trailer, or mobile home, whether the same be on wheels or not,
shall be permitted on any lot except during the period of cabin construction and for guests over a weekend period.

4,15 Solicitation. There shall be no solicitation or distribution of handbills or circulation of any kind
without the written consent of Lessor.

"*4,16 Hose Bibs. One hose bib shall be installed on outside wall of each cabin for fire protection on or before
completion of the cabin.

SECTION 5. IMPROVEMENTS

5.01 Plans Approved. No building shall be erected, placed, or altered on the cabin site until the con-
struction plans showing the location of the structure have been approved by the Lessor as to conformity with plan of
development, quality of workmanship and materials, harmony of external design and color with existing structures, and as
to location with respect to topography and finish grade elevation. Such approval shall be in writing.

6.02 Building Materials. All building construction shall be of log or wood frame. Wood frame stucco or
simulated brick veneer construction is expressly prohibited. All roofs shall be of wood shingle or shake, or of an acceptable
composition — color to be approved prior to application by the Lessor or such person or persons designated by Lessor.

5.03 Completion. Cabins must be completed from alt outward appearance within one (1) year from the
time such construction is started. Cabin construction must be started within three years from the date of the signing of
Cabin Site Lease.

5.04 Tree Removal. The Lessee of each cabin site may remove from said site all trees, shrubs, and foliage
necessary to prepare the property for building subject to the following conditions:

As required by the State of Washington in the master lease, any tree whose diameter is

over 8" at chest height must be marked by Lessee for Lessor’s inspection. Lessor will

then notify the Washington State Departiment of Natural Resources and request their

standard appraisal of value, Lessee will then pay Lessor for the value of the tree before

removal. Any additional clearing beyond that necessary for the construction of im-

provements shall be prohibited. The intent is to remove as few trees as possible to the

end that the community remain natural and rustic.

5.05 Lot Markers. Lessee will use all reasonable care to make certain that the lot markers, as established
by Lessor, are not moved or destroyed.

5.06 Improvements Other Than On Cabin Site. No improvements of any kind shall be constructed or
placed upon any area covered by the master lease without Lessor’s prior written consent.
5.07 Ownership of Improvements. The master lease provides as follows:
“8.04 Ownership of Sub-lessee Improvements. All buildings and improvements, excluding
removable personal property and trade fixtures on the leased site [North Woods] erected by
Sub-lessee [Lessee herein] will remain on said site after expiration of this lease [master lease]
or termination prior to the term of this lease [master lease] of any sub-lease [this lease] held
by the State under the provisions of paragraph 5.09; prowded however, upon the expiration
of the lease [master lease] , if the State is unsuccessful in re-leasing the leased site [North Woods],
as a unit, then each sub- Iessee [Lessee herein] shall have a preferential right as allowed by law
to re-lease from the State its sub-leased area; provided, further, upon the termination or expira-
tion of this lease [master lease] or a sub-lease [this lease) assigned under paragraph 5.09 that
as a condition of any re-lease of the leased site or sub-leased site to any other party made during
the three year period following the State shall require the subsequent Lessee to purchase the
Sub-lessee’s [Lessee herein] interest in the improvements as allowed by law. Expiration, as
used in this paragraph, shall meanthe expiration of the lease as of May 31, 2025."
The parties hereto agree that the terms and conditions of the above quoted paragraph shall be applicable provided:

{a) That Lessee is not in default under any of the terms and conditions of this lease; and
(b) That Lessee's lease expires May 31, 2025. In the event of earlier expiration of this lease, all buildings
and improvements located upon the premises shall be the property of Lessor.

The parties hereto further agree that the benefits of paragraph 8.04 of the master lease shall be enforceable solely agalnst

the State of Washington. — S

5.08 Taxes and Assessments. The Lessee shall pay in annual payments all taxes and assessments that are

* now charged or may become chargeable against the improvements placed upon the cabin site, now or in the future, com-

mencing with the taxes first becoming due and payable after the date hereof, all before such taxes and assessments become
past due.

5.09 North Woods Assaciation. The roads in the plat and certain other common areas shall be held in
the name of The North Woods Association, a non-profit association, of which the Lessees of lots in the plat shall be
members. Said Association shall be responsible for the maintenance and repair of roads, the entire water system including
but not limited to water systems serving the cabins on the premises, docks and common areas and improvements thereon
(if any), as well as other community functions which may be given it by its members. The owners (Lessees) of lots in the
tract shall be required to pay dues of not less than one and one-half dollars {1%) per month apd assessments to said
Association for their reasonable share of the costs of the functions and duties of the Association. Said dues shall commence
at the time 50 lots are leased. It is understood and agreed that Lessor shall and it is hereby delegated to fuifill all duties,
responsibilities and functions of the North Woods Association until fifty (50) lots in the North Woods are leased. At that
time Lessor shall call a meeting of all Lessees for the purpose of forming said Association.

PAGE TWO — CABIN SITE LEASE
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6.01 Sewage. Individual sewage disposal systems installed by Lessee must be designed, focated, and con-
structed in accordance with the legal regulations, laws and ordinances of Skarhania County and the State of Washington.

6.02 Reservation. Lessor reserves to itself and to its successors and assigns easements in, under, and
along all roads and other common areas in the plat for any utilities whether presently installed or not. In addition, an ease-
ment is reserved in an area five (5) feet by ten (10) feet in one carner of each lot (to be selected by Lessor) adjoining the
road, for electric transformer vault and/or telephone and power service pedestals if any. And the assignment of the lease as
to each individual lot shall be subject to the right to cross over or under the same along the lot lines, with utility lines if
such may be necessary in the development of this subdivision or adjoining subdivisions.

6.03 Water, Each cabin site has or will be furnished water at or near the lot line. Each lessee agrees to
receive water from the water system supplying the North Woods and further agrees to pay Lessor $225.00 for the right to
connect to said system.

6.04 Maintenance. The lessee shall bear the responsibility and expense of furnishing, installing, back-
filling, and maintaining each underground trench or other digging upon such cabin site which is necessary for any utility
connections or facilities to serve such cabin site.

SECTION 7. MISCELLANEOUS

7.01 Lessee's Duties. Lessee agrees to comply strictly with the Lessor’s rules and regulations and all
applicable Federal, State, County, and Municipal laws, rules and regulations relating to all activities contemplated under this
lease, including but not limited to, use of public or private roads, parking, fire and prevention of fire, public heaith, and
pollution of streams or lakes, and to assume all obligations thereby imposed upon the Lessor. Lessor may inspect the cabin
site and cabin at any time to determine compliance with the terms of this lease.

7.02 Indemnification. Lessee hereby agrees to assume all risk of, and indemnify and hold harmless, and
at the Lessee’s expense, defend the Lessor from and against, any claims, loss, cost, legal actions, liability or expense on
account of personal injury to or death of any persons whomsoever, including but not limited to employees of the Lessor,
or damage to or destruction of property to whomsoever belonging, including but not limited to property of the Lessor
which might result from Lessee’s activities on the leased premises. The Lessee further agrees to indemnify and save harmless
the Lessor from any loss, cost, suit or expense resulting from Lessee’s failure to comply with any of the provisions of any
applicable laws, rules or regulations.

7.03 Insurance. Lessee shall obtain fire, casualty and liability insurance as follows:

(a) Fire and casualty insurance in a sufficient amount to cover the replacement cost of any or all improve-:
ments upon the leased premises. Such insurance shall be carried by a responsible company or companies satisfactory
to Lessor and the policy or policies shall be endorsed and delivered to Lessor with provision for thirty (30} days’
notice of cancellation to Lessor.

(b) Liability and property insurance insuring Lessor and Lessee against all liability for damages to persons
or property caused by the maintenance, use or occupancy of the leased premises or by reason of the conduct of any
activity carried on therein. Such insurance shall be carried by a responsible company or companies satisfactory to
Lessor in amounts not less than the following limits, namely:

(1) Boadily injury to or death of any one person, $5,000.00;

(2) Bodily injury or death resulting from any one accident to two or more persons, $10,000.00; and

(3) property damage, $1,000.00.

Lessee shall deliver to Lessor certificates and receipts evidencing said policies of insurance and further provide
with the company or companies for thirty (30) days' notice of cancellation to Lessor.

. . #
. CABINSITE LEASE continued.

7.04 Assignment. Without the prior written consent of Lessor, Lessee shall not assign this lease or any
interest therein, or sublet, and no heir, executor, administrator, receiver, trustee in bankruptcy or other assignee by opera-
tion of law shall assign or sublease without such written consent.

7.05 Waiver. Any waiver by the Lessor of any provisions hereof must be in writing, and any of the coven-
ants, conditions, restrictions, in this lease may be annulled, waived, changed, or madified with respect to all or any portion
of said property by Lessor at any time.

7.06 Attorneys’ Fees. In the event any action, suit, proceeding or appeal therefrom is brought to collect
the rent due or to become due hereundeér, or any portion thereof, or to get possession of said premises, or to enforce com-
pliance with this lease, or for failure to observe any of the covenants of this lease, the prevailing party shail be entitled to
recover such sum as the Court may adjudge reasonable as attorneys’ fees to be allowed in said suit, action, proceeding or
appeal therefrom in addition to such other relief granted by the Court.

7.07 Condemnation. The parties hereto shall receive any sums or damages paid or awarded by reason of
any taking, condemnation oracquisition during the existence of this lease as their interests therein shall then appear, whether
or not by litigation, by any authority, person or corporation, whether public or private, of any title to or interest in all or
any part of the premises.

7.08 Reservoir Level. The Lessee acknowledges by signing this lease that Pacific Power and Light
Company has the right to fluctuate the waters of Swift Reservoir at any time within the provisions of Federal Power Com-
mission License No. 2111 or as amended. The Lessee shall waive all claims or damage and shall indemnify Pacific Power
and Light Company, the State of Washington, Lessor or their successors, if any, against any claim of damage arising from
fluctuation in reservoir level or impairment of recreational use of the reservoir or shoreside or floating facilities.

7.09 Validity of Provisions. The determination of any Court that any provisions of this lease are unlawful
or void shall not affect the validity of any other provision hereof.

7.10 Enforcement of Restrictions. Without in any way limiting the rights of Lessor, if the parties upon
whom the provisions hereof are binding, or any of them, shall violate or attempt to violate any of the reservations, restric-
__tions or covenants hereof, the Lessor or any lessee of land in the tract, shall have the right to compel performance of or
“ompliance with the provisions hereof, to abate and remove, at the expense of the offending lessee or lessees of the property,
-y structures or erections in violation of the provisions hereof, to recover damages for any such violation or attempted
olation of the provisions hereof and to prosecute any proceedings at law or in equity in furtherance of the aforesaid
" remedies in any Court having jurisdiction of such cases.

7.11 Reservations on Land. All of the reservations, conditions, covenants, agreements and restrictions
shall run with the land and shall be binding on the lessees of all propertv covered hereby and all parties and persons claiming
under them and on all property within the tract.

7.12 Assignment. Without limiting Lessor’s right to sell or assign this lease or land, Lessor may assign
this lease to a corporation, and if said corporation assumes the obligations of Lessor hereunder, Lessor shall thereby be re-
leased of and relieved from any and all obligations under this lease.

PAGE THREE — CABIN SITE LEASE
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°  CABIN SITE LEASE continue!

SECTION 8. TERMINATION ROOY 2l LIL PAGE 429

8.01 Default and Notice. If any default shall be made on the part of the Lessee in the observance or
performance of any of the terms, covenants, agreements, or provisions of this lease by him to be observed or performed and
such default continues for sixty (60) days after written notice, the lessor may, at its option, immediately terminate this
lease, forfeit Lessee’s interest therein, and forthwith exclude the Lessee from the premises and from all rights hereunder,
but the Lessee shall nevertheless be liable to the Lessor for all liabilities incurred hereunder prior to such termination.
Waiver of any default hereunder shall not constitute a waiver of any subsequent default. Service of any notice provided for
herein by the Lessor may be made by depositing such notice in the United States mails addressed to the Lessee at

(208 L& jpatr Bew) Jane Da . gstl'

8.02 M Lease Termination, |t is expressly understood that Lessor has leased the premises from the
State of Washington for a period ending June 1, 2025. The master lease provides that in the event it is terminated for any
reason whatsoever, prior to the lease termination date, such termination shall operate as an assignment to the State of
Washington of this lease together with the unrestricted right of the State to receive payment of the rents herein provided
from the date of said assignment.

8.03 Failure to Provide Property Report. Lessee shall have the option to void this lease if he does not
receive a property report prepared pursuant to the rules and regulations of the U.S. Department of Housing and Urban
Development, in advance of, or at the time of, his signing the lease; and Lessee shall have the right to revoke this lease
within 48 hours after signing the lease if he did not receive the property report at least 48 hours before signing the lease.
However, this option to void the lease shall not apply where Lessee has received the property report and inspected the lot
or lots to be leased in advance of signing the lease and acknowledges by his signature that he has made such inspection and”
has read and understands such report.

Lessee shall have the option to void this lease if he does not receive a property report prepared and pur-
suant to rules and regulations of the Oregon Subdivision Control Law ORS 92.210-92.990 in advance of his signing this
lease.

Each and every provision of this lease shall bind and shall inure to the benefit of the respective heirs,
representatives, successors and assigns of the parties. In the event lessee is more than one person, the liability of such
persons hereunder shall be joint and several.

8.04 Easements. Asshown on the plat of “The North Woods"’, 20 feet easements are reserved to the
Lessor and its assigns on the water front portions of Lots 16, 17, 18, 19, 20, 21, 22, and 23 for purposes of community
boat docks. Said easements shall not prevent lessees of the above lots from developing their own shoreside docks pro-
viding such facilities do not interfere with the boat traffic pattern of the community dock system.

Five foot easements are reserved to the Lessor and its assigns on the southerly lot line of Lot 10, and the
northerly lot line of Lot 11 for access to the water front. Said access to serve as pathway to boat docks if it is determined
by Lessor that additional boat docks are needed to serve ‘“The North Woods™ community.

IN WITNESS WHEREOF, the parties have executed this lease, in duplicate, this _L_?J__'__day of
%M 1976 DM)»ZW‘V B2 Pombenas ol LTl e At 7Y
si.a, D,ww\c% laboo.® LWwllhoo D\% (3 C)o.._P

WATER FRONT RECREATION, INC.

By

Secretary

4% Tl
‘ LE%%EE

YOU HAVE THE OPTION TO VOID YOUR CONTRACT OR AGREEMENT BY NOTICE TO THE SELLER IF YOU DID
NOT RECEIVE A PROPERTY REPORT PREPARED PURSUANT TO THE RULES AND REGULATIONS OF THE
OFFICE OF INTERSTATE LAND SALES REGISTRATION, U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT, IN ADVANCE OF, OR AT THE TIME OF YOUR SIGNING THE CONTRACT OR AGREEMENT: IF
YOU RECEIVED THE PROPERTY REPORT LESS THAN 48 HOURS PRIOR TO SIGNING THE CONTRACT OR
AGREEMENT, YOU HAVE THE RIGHT TO REVOKE THE CONTRACT OR AGREEMENT BY NOTICE TO THE
SELLER UNTIL MIDNIGHT OF THE THIRD BUSINESS DAY FOLLOWING THE CONSUMMATION OF THE
TRANSACTION. A BUSINESS DAY IS ANY CALENDAR DAY EXCEPT SUNDAY AND THE FOLLOWING BUSINESS
HOLIDAYS: NEW YEAR'S DAY, WASHINGTON'S BIRTHDAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR
DAY, COLUMBUS DAY, VETERANS' DAY, THANKSGIVING AND CHRISTMAS.

| {we) hereby acknowledge that prior to the signing of this lease, | (we) have received, read, and understand the PROPERTY
REPORT prepared pursuant to the rules and regulations of the U.S. Department of Housing and Urban Development (office
of Interstate Land Sales Registrations) and the PROPERTY REPORT prepared pursuant to rules and regulations of the
Oregon Subdivision control law ORS 92.210 — 92.990. |.{we) also acknowledge that | (we) have inspected the lot to be

leased.
. é,w =
j é«waﬁ é ? :7//‘;2 4.@@6

LESSEE

PAGE FOUR - CABIN SITE LEASE
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| STATE OF WASRIRGTON
DEPARINENT OF Khm RESOURCES
BRIAN J. BOYLE, Gosmissioner of Public Lands
Olympia, Washingcou 98504 e

Léase No. 58985

TRIS RESTATED LEASE supirsedes the original Lease No. 58985, dated August 11, 1970
- aud 21l subsequent assnduente thereto (dated Pebruary 10, 19723 Septeaber 17, 1975; and
August 30, 1977) and is entered ianto pursusnt to the terns of the North Woods Sertlesent
Agreement dated May 24, 1984, The STATE OF WASHINGTON, scting by and through the
Departaeat of Natural Resources, (herefoafter cslled the State) aod WATER FRONT
RECREATION, INC., a Washington Corporation, (hareloafter called the Lessee)t Ths State T
Jeases to the Lessee the folloving described ichool land in Skamania County, Washington,
on the terns and conditions staced herein, to wvit:

Covernment Lots 4 aud B, Section 26, Township 7 North, Range 6 Bast, W.M., having

an avea of 88.40 acres, uwore or less. .
Subject, however, ro sn esusement foc right of way for access rosd scquired by the

United States of Anerica, United Statcs Forest Service.

SECTION 1 GCCUPANCY » Ry

1.01 Termm. This lease originally commenced on June 1, 1970 sod shall extend to May -
3, 2069,

1.02 Reoeval. The Lessee shall have the cight to the extent provided by law, to apply
for a Te-lease of the site.

SECTION 2 USE OF SITE

2.01 Permitted Use. The sita shall onli be used for the purposes stated in the Lessee's
'bid, unless the Lessee first obtains written permission from the State to amend the
development plan to use the site for other purposes.

sectTon 3 rewTaL'” :

3.01 Rental, The Lecses shall piy to-the s';a:o at the Departaent of Batural Resources, .
Olyspia, Wasbington 96504 snnually in advance §15,680.00 commencing: September 15, 1985.
‘The State scknowledgas that Lessee has paid sll vents due for the use of the prealses
until September 15, 1985 except for those sums vhich may be calculated or become due
pursusit to Sectlons 5.3 and 21 of the North Woods Settlement Agreement (dated May 24,
1984).

) 3.015 Anmusl Xental Adjusfeent. The Stace agrees unot to charge reot othervise due under ”
Sections 3.01, 3.02, and 3.03 for the time overnight usa of the property is denied by
govermment sction based upon afother sctual or poténtial eruption of Mount St. Heleos
(after Hay 10, 1982) when such overnight use is prevented for at lesst thirty (30)
consecutive days. Any such rental reduction shall be celculated gn a prorated basis
(f.6:: oumber of days dented divided by 365). .

. FiaT]. PARSERARY .
R Voo
By WILDY M.SIES .

Ber22 224 fH '8

. b - . At .
- ‘:“- fr\,:., O REALESTATE EXGisE Tax *
BARY 1.1 AN 00T221985
PAID A1 .
e Rz S
-1 g by S s b feid

SKAMANIA GTlUNTY rm‘ﬂ::mu"
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. 3.02 Reappraisal. On June 1, 1980, and ar iotervals of not less than ten years
theresfter for the period of June 1, 1960 to June 1, 2024, s vev ammal rental will be
egtablished. The new réntal will be the Fair Merket Rental Valoe of the leased land,

. exclusive of the Lessee's taprovements, as determined by the State's appraiser. In
. determining Fair Harket Rental Value the sppraiser vill consider any tax benefits sfforded
the land snd improvements accruing to the Lessee by resson of leasing State land in
comparison to leasiog privately owned land, sod adjust the reotal to eliminate aay tax
sdvantages The laod ‘shall be sppralsed within six wonths of & rental adjusteent pertod,

* provided that in the event such Teappraisals should be csuss for an inereass in the anmusel
rental, such incresse shall not be greater than 40T of the samusl rental as escablished
for the preceding ten year reatal perfod. However, id mo event will the adjusted anmal
reacal be less than $11,200.00.

The anmial reatal payable 1o advance September 15, 2025 sud each succeeding year
thereafrer to cthe end of che lease ters under Section 3.01 shall be based upon the Full
Pair Harket Rental Value of the lessed land, exclusive of avy improvement of the Lessee or
Sub~laxsees. Such full Pair Market Rental Valye shall be determined by the State's
appraiser and shall be binding unless disputed by the Lesses. The asnual reatal shall be
adjusted as of June 1, 2025 and at five year intervals thereafter. There shall be no
limitscion (40X or othervise) upon any increase or decreass in rent nseded to achieve full
Faic Market Rentsl Value of the leaned lands as compared to amy prior apinual rental

; - In the event that sgreement cannot ba reached betveen the Stats and the Lessee on

! the Fair Market Reatal Value of the laod, such valuation shall be submitted to arbitration.

i X The arbitration shall be as follows: Oae arbitrator to ba selected by the Lessed aod his
cxpanses shall be borne by the Lessee, one arbitraror sclected by the State sod his
éxpenses shall be borne by the State; these arbitrators so splected shall mutually select
a third arbitrstor and his expenses shall be shated equally by the Lessee and the State.

¢ The sajority decision of these srbitrators shall be binding oo both parties. Provided
that in the evest of arbitrat{on, the Lessee shall pay, in adyance, the anount estsblished
for the preceding year's rental; aod, 4f addftional rental s required as a result of
arbicration, such money shall be due and payable withia ten days afcer srbitration. If s
tefund should be due, ft shall be returned by the State within ten days after arbitration.

3.03 Percentage Rental Prom Subleases. In addition to the anmial regtal, the Lessee

will pay to the State s¢ additional rental en smount equal to 10X of the gross recelpts

from subléases and 5% of the gross receipts from concessions. Any {ncresse o a

sublease rental vhich results from the reappraisal provided hetein, as noted in

Sectfon 3.02, will oot be coavidered in determining the additlonal rental bssed oo the
- 101 of gross receipts from the soblease.

3.0k Defioltion of Gross Receipts From Concession. “Gross receiprs™ shill mesn the
amount pald oc paysble for all goods, wares, urclundiﬁf pevsonal property, and services
by the Lessee or othets, including credit transactions. Where goods, wares, merchandise,
personal property, and services ars exchanged or dartered, gross recelipts shall mean tha
teasonable value thereof. Sales or services rendered by the Lessee ot others directly or
indirectly from any.other premises because of orders originating in or arising out of
business transacted on the leased premises are included. Amounts mot collected on credit

. sales sre included. State business and occupation taxes on any activity or business
operated on the prenises snd State sales taxes are excluded. Notwithstanding the
foregoing, groas receipts exclude, among other thiogs, profits, conaissions and rents on
the boilding, sale or leasiog of cabins.

3.05 TYearly Paysents. Paynents of percentage rent shall commence on September 15, 1973
aod be sada anmally thereafter (except for percentage rents for prior periods calculated
purduant to Section 5.3 of the North Woods Settlemént Agreesent dated May 24, 1984).

- Delinjuent percentsge rental ahall draw interest ar the xate of 1% per wonth. Payment
shall de wade to the State at the Departnent of Nstural Resources, Olyapta, Washington
98504,

App. Ho. 58585
-2~
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3.06 Records. The Lessae shall lustall and maintain at a location reasonably sccessibdle
to the Stats ss sccountiog systen vherein sppear clear, complets, and datailed records of
all business of svary kind and charscter affsctimg gross vecelpts, vhether by tha Lessce
or others. The State shall at all ressonable times have access to sny and zll of the

. Lessus's books, records, files and State and Tederal tax and contribution returns of all
kinds for the purpose of exsmising sud copying them. Examinstion aod copying shall only
be utilized for. the purpose of deteraining wvhethet or mot the Lessee has perforaed this
Jease 10 81l redpects. In order to assurs sccurate percentegs payments that ate based on
concespion receipts, Lesses shall providet

1, Quarterly, a copy of the Stores, State Department of Revenue Conbined Exclse
Tax Return - Yorm REV. 40-2406 (6-76).

2, Available for {mmediate audic:

A. Daily Cash Register and/or receipt book records to confirm gross revinue
8. PYederal Incoge Txx returns
C. Sales Tax Statements

R D. B & O Tax Statements

° 3,07 Reports. The Lessee shall render yearly reports of gross raceipte st tha time
yearly payments of parceotsge veat are due. The reports shall show {n ressonable detatl
as the State shall specify, the awount of gross receipts during the preceding year.

3,08 Avdits. The Lewssa shall provide once each year, without expensa to Lhe State, an
. - audit Teport certified by am accountant satrisfactory. to the State shoving sales #ad other
incooe credite sffecting gross receipts and components thereof.

SECTION 4 EESERVATIONS

4.01 Compliance. The State shall have access to the site at all Tessooable times for the
purpose of securing coapliance vith the terms and conditions of this lesse.

4.02 Access. The State reserves the right to grant easements and other lsnd uses on the

site to 1tseif and others when the eassment or other land uses applied for will not woduly

interfere vith the use to vhich the Lessee 1s putting the site or interfere unduly with

the plan of development for Ehe site. Ho sasesent or othar land uses shall be grantad

until dsmsges to the leasehold shall FArst have been ascertained by the State and paid to
: the Lesses by the applicant for the sasement or other land use.

5.03 Xestrictions on Use. In connectlion with use of Kha site the Lesseé shall:

. . (1) Cosfors to xll public amthority. concerning planning, zoving and othar
. requiresents which may affect the leased site {n the sme manner ag if the land vas
leased from & private owner;

{2) Cut no State timber or remove State-owned wvaluable material without prior
vritten consent of the 5tate. The Lessee aust pay to the State the Yair Harket Value of
the tisber ot valusble materisl, as deterained by the State, before cutting timber or

e renovel sothorization {s granted;

(3) Take all ressonable precsutions to protect the land and improvenents on the
leased site from fire, make every reasonable effort to report and suppress such fires as
aay affect the leased site, sod shall be subject to spplicable fire lavs affecting the
1eased site; ) i

(4) Not allow debris or refuse to accuanlate on the lessed site.

App- No. 58985
-3~
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SILCTION 5 REQUINDMENTS

5.01 Assignment and Syblesse. This lease or agy portlon theteof may oot be sssigaed nor
may the lands held hereusder be sublet without the written consent of the State, except ss
specified in the original or amended plan of development.

5,02 Duty. Tha Lessee, at his sole cost and expense, shall at all times keep or cause
all iaprovements, including landscaping, {nstalled pursusnt to this lesse (regavdless of
ovnership) to be kept ia as good conditlon and repair as originslly constructed or as
hereafter put, axcept for reasonable’ wear sud tear. The State, or any authorited ageney
shall have the legal vight to faspect the presises and improvements thereon. The Lesses
shall carry, or he shall tequire his Sub-lessees to carry by a responsible company or
codpanies satisfactory to the State, a sufficient amount of fire sud casuslty fusurance to
covar the replacesent cost of any or all improvenents that msy be damaged by fire or other
casuslty. Such insurance policy or policies, excepting those for single-fanily :
tesidential eubleases, are to be endorsed and delivered to the State vith provisions for
thirty (30) days wotice of cancellation to the State. Such lasurance policies for
single-family residential subleases shall be carried by responsible coapanies satisfactory
to the State. The policies shall be endorsed and delivered to Lessse vith provisiocas for
thirty (30) dsys notica of cancellation,

The Lésses shall supply evidence satisfictory to the Stace of insurance on singla-fasily
residential subleases. Once the fnitial evidence has been delivered to the State, the
Lessee is not required to supply evidence of ilasurance on sn snnual basis, provided,
howevar, the State reserves the right to csll for proof of satisfactory insurance at any
time. 1Io the event of fire or casualty damageé to apy or all of the improvesents, the paid
insurance benefits shall be used to immediately replace said improvements in a manner
subject to reasonable spproval by the State, or at the option of the Lessee, the proceeds
from such insurance may be psid to the State in lieu of replacing said improvenments.

5.03 Condition of Site and Liability, The site has beeén inspected by the Lessee and is
sccepted in its present condition. The Lessee agrees to defend and hold the State
harnless from sny and all claiws suffered or alleged to ba suffered on the site or arisicg
out of operations on the sige. Prior to startiog developuental work on the site, the
Lessee shall procure sud thereafter, during the tem of the lease, shall continue to carry
public 1isbility and property dsmage insurance, vith a finsncially responsible company, in
the mount of not less than §500,000.00 foxr injury to one person, $1,000,000.00 for injury
to tvo of more persons, and £100,000.00 for dsmage to property. The amount of ingurance
required may hereafter be incressed or decressed, at the option of the State, at the time
the rental 1s vesppraised pursusot to Section 3,02. Certificates evidenciug such
{insursnce and besring sndorsenents requiring thirty (30) days’ vrittea notice to the State
prior to any change or cancellation shall be (nrn:lnhed't;p the State before the Lessee
commences any developmental work on the site. .

5.04 Liquidsted Dswsges. The Lezses hereby agrees thst liquidated damsges equsl to the
anmual rental téen in effect shall be paid to the State should the Lessee fail to complate
the plan of devalopment or should Lessee default on the rental psyment or elect to forfeic
his cights under this lesse. A surety bond equal to the amount of required 1iquidated
damages must be supplied to the State vithic thirty dsys after the lease is execoted and
remain 1o force untfl the expitration of the leass or such time as the State shall release,
in writicg, the Lesgee from this obligation. Said bood to be supplemented according to
aoy reatal adjustment vithin 30 days of such adjusteent. K

5.05 luprovement Bond. Before comnencement of comstruction by Leases of any improvemant
costing in excess of §2,500.00 oo the leased site, Lessee agrees to provide security vhich
vill guarantez cospletion of the improvement, end payment im full of claims of all persons
For work perfotaed in or saterials furnished for construction. Lessee msy provide said
pecurity by either:

A. Posting s surety bond in ap amount equal to the cost of sach improvement, said
bond to be deposited with the State end to renxin in effect mtil the fmproveneat s
satisfactorily completed. Said bond shall be conditioned upon the faithful perforsance of
Lezasee, and give all clsimants the right of ection to recover upon said bond in soy suit
brought to foreclose mechanic’s or materialuen's liens against the site; .

B. Any other method first spproved in writiog by the State.

App. Mo. 58985
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5.06 Assessments. The Lessce shall pay the anousl payments on all assessments aad taxes
that are legsily charged nov or may be charged in the future to thé State land or the
improvementa thereon.

$.07 Dafsult. If any teot shall be and tesain wnpaid when the same ahall become due, oy
1F Lesses shail violate or default in mny of the co and agr herein
contsined, then the State may cancel this leape, pnm.dci the Lesoee bas been notiffed of
the rental duk, the violstion or the default, 60 days prior to eafd cancellation and said
violation, defalt or conpayaent has sot been cured by Lessee within 60 days.

5,08 Insolvency of Lessess 1f the Lessee becomes insolvent, the State nay c-n:el. st its
option, the lease unless the lesse has been used ss collateral with the State's comsent.

‘1£ tha Lessee should default in pesyment to the lendiog agency, the State upon request by

the lender shall assign the lease to the leoding agency vho may, thereafter, either
‘opetite the lessed site or, with the approval of the State, sssign tha lesse.

5.09 Status of Subleases. Terninatfon of this lease, by cancellatfon or otheruiss,
prior to the- “Tesse temination date, shall not secve to cancel apptoved subleases, nor
derogate from the rights of the lienholders of record, but shall operate as an assigamebsr
ta the State of any and all such subleases, togethex with the unrestricted right of the
State to receive all sublease payments therein provided for from the date of satd
assignmenc. Upon terninostion of this lease, by cancellation or othervise, prior to the
terninat{on dste of ssaid lease, tha Lessee shall have oo clain to sublesse payments
‘and/or sublease improvement values herein contained.

.

SECTION 6  MISCELLANEZOUS 2

6.01 No Partnership. The State is not a partner nor a joint venturer with the Lessee ia
connection with business carried on under thie lease 2od shall have no obligatisa vith
respect to the Lessee's debts or other labilities.

6.02 Marranty. The State warrants that it s the ovner of the leasad site and has the
‘right to lease it free of all encuabrances except those set out under the description of
the leased prenises.

6,03 ¥Wou-Waiver. Waiver by either party of strict performance of sny provisions of this
1esse shall not bl» i vaiver of nor prejudice the party’s right to require strict
perforusace of the samée provision la the future or of any other provislon.

6.04 Attotn_e{ Pees. Lf suit or action is fnstituted 1n convection with aoy controversy
arising out of this lease, the prevailing party shall b; eatitled to recover coscs
inclnd!.n; such sus &g the court may adjudge teuonlhle 88 attorney fees.

6.05 Svecesgion. Subject to the linitatioos as ststed in Ssctions 5 - 5,01' amd 5 - 5,08,
on transfer of ¢he Leswee’s Incterest, this lesse shall be binding vpon and inure to the
parties, their respective successors and assigos. .
6.06 Hotices. Ay notice required or persitted umder this lesse shall be glven vhen
actually diposited 1o the United States mail as certified mail sddcessed as follows: To
the State: Department of Matural Resources, Olympias, Washingtoa 98504, To the Lessce:
At the address given by tha Lesses in the signature block or as specified in writiog by
the Lessee,

6.07 State's u.%t to Cure Defaults. 1f the Lessse is in defsvlit by failure to perform
any covensnc(s) of this lesse, the State shall have the optioa to correct tha default or
cancel the lease after sixty (60) days' written notice to the Lessee. All of the Stace's
expendirure to correct the default shall be reinbursed by the Lessee on demand with
interest at the rate of 3% per anoum from the date of expenditure by the State. The
written notice shall have no effect if the Lessee cures the default specified in-the
potice during the 60 day period. ZFrovided that, if the defeult 1s fnjurious to the pubdlic
heslth or safery, tha State may, in the absence of an indicated actempt by the Lessee to
cure the default, immediately enter upon the site and cure said defsult. Any expense so
incurred by the Stare shall be chsrged sgainst the Lesser and be payable by the Legsee
within 30 days after the receipt of the billings for said expense.

App. Ho. 58985
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6.08 Lease Recotdfag. Within 30 days after veceipt of this leass, a uotification of
leasing 1s to be recorded by the Lessenr with the Skansnia County Auditor's office locared
{u Stevenson, Washington.

6.09 Reservoir Leval. The Lessee or Sublessees, 1f any, sckuovledge by sfgotng this
lease that Pacific Pover and Light Company hss the right to fluctuste the vaters of Swife

Resarvoir at soy time wvithin the provisions of Pederal Power Comalssion Licesse No. 2111.

The Lessee or Sublessses, if asy, shall waive all clains of démege and shall {ndemnify
Pacific Power and Light Company, the State or their successors, if any, against any claim
of damage srising from recreationsl use of the reservoir or shoreside or floating
facilities.

SECTION 7 OPERATION OF SITE

7.01 Operational Uses and Besponsibilities. In conjunction with the opération of the
site, the follovicg uses shall be allowved:

(1) Subleasing of buildings snd/or facilities located on the site as fodicated in
original or sneaded plan of developament;

(2) Comstruction, improvesents, oparatiou, repsir, etc., sade ot performed under
the lease shall be st the sole cost of the Lessee or Sublessees, The Lesnee or his
Sublessee shall furnieh all utilities and shall obtain all Federal, State and local
permits and licenses neceasary to perform the terms, conditions and covemante of this
1ease, .

SECTION 8 IMPROVEMENTS

8.01 Unauthorized Improvements:. ALl improvements oot included in the original or amended
plan of development made on or to tha site without rhe wrirten comsent of the State ahall
imnedistaly become the property of the State.

8.02 Severaoce of Improvemsits 6ot on State Land. If any of the Lessee's {mprovements
urilize, in addition to State land, Iauds adjoining State laod but not owuned by the State,

the State shall have at the expiratiou, temmination, or the surrender of the leasehold to
enter upon the ad Joining land to physically sever at the boundary, withour liability for
demage 3s result thersof, the improvements; thereafter, to use the severed improvements
remainiog on State land for any purpose.

B.03 Ownership of Improvements. All buildings and improvesents, excluding removable
peraonal proparty and trade fixtures on the lease site will remain on esid site after
terainarion or expiration of this lease or any reneval thereof and shall thereupon becoas
the property of the State; except as provided fa 8,04, provided, hovever, that ss s
condition of any ra-leasing of the subject property to any other party made duriog the
thres yuar period following the expiratfoa of this lesse or any renevsl thereof, the Sctate
shall require the subsequent Lessee to purchase the Lessce's lnterest in the iwprovenents
as alloved dy lsw, and provided further that the wricten consent of the State {s required
for those Lessee owoed inprovesents baving an individual value in excess of $10,000.00 and
placed on or to the site after Jonaary 1, 1990. Such coansent may provide that tha
improvenents shsll become’ the property of the State om & specific date folloving the
expiration of chis lease. At the expiracfon of this lease or any rencwal thereof the
State shall make s reasonsdle effort to re-lease the site.

Apps Ho. SB9B5
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8.04 Owaership of Sublessee I?:wmnn. All buildings asd {aprovements, excluding Ty
. removable petsonal property trede fixtyres on thes lessed site arected by Sublensaes
vill renain on said site after expitation of this leass or tersination prior to the
term of this lénse of acy sublesse held by the State wnder the provisicns of Séction
: $.09; provided, however, upon the expiration of the leass, if the State is unsuccessful
, in tre-leasing the leased site as a unit, then each Sublessee shall have a preferential
right as alloved by law to re-lease from the State its subleased aves; provided, further, ,
upon the teraination or expiration of this lease or s sublesse n-uned vader Sectlon
. : 5.09 that as a condition of any re-lease of the leaased site or subleased sita to any
’ other party made during the three year period following tha State shall require the
subséquent Lessee to purchase the Sublasses's faterest in the improvenests as allowsd by "
) law. Expiratios, as uszed in this paragraph, shall mesn the expiration of the lease a» of “
. May 31, 2069. . C-

The Lessee expressly sgrees to sll covensots herein sod binds himeelf for the payment of
the rental herafnbefore specified.

. ~ ]
. stgned thts _Lb]h auy of i"él&?'—' 1w gl . K

. STATFE, OF WASRINGION .
' DEPARTMENT OF RATURAL RESOURCES

Signed this 3rd  day of Febyyary , 9. 88 - R 4

s\‘-
.

s
VATER FRONT ucxm-,wu, 1.

LN s

o ,«L ,—/ -

obert T. Curry, Ppe€ident  Title

V '.. % e

2293 Verus Street
- San Diego, Califorola 92154

p. No. 58985
091152
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sTATE or CALIFORNIA )

) o8 .
counTt or_SAN DIEGO ) v,
On this 3rd  day of February » 1986, before me

personslly sppeared _ ROBERT T. CURRY:

to me known to be the President

of the corpovetion that executed tha within snd foregoing instrument, and uhpvlod;d

said instrument to be the free and voluntary act and deed of sadd corporation, for the

uses snd purposes therein mentioned, and oo ocath stated that (he/utw vas) Xttsexxsece)

duthorized to execure said {nstrument and that the seal affixed i» the corporate sesl S

of said corporation. . "
IN WITHESS WHERZOP, T have hereunto set ay hand and affixed my officlial seal the

day. and year first above vritten. ,

Botary Public fa snd for thé Stste of

talifornia residiog at {

App. No. 58985
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- CORPORATE ACKNOWLEDGMENT
STATE OF ORpcON )
. ) ss
COUNTY OF_WASHINGTON ) .
On this 19TH day of ~FEBRUARY.. . 19 86. s before me
personsily appeared BARBAQA WOLD
. ' €o we kaown to be the SECRETARY

of the corporation that executed the within aud foregoing instrusent, mad scknowledged

. #sid instrument to be the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on cath stated that (he{luhe wep) (they vere)
authorized to execute said instrusent and that the seal affixed is the corporate seal

of said corporation.

. IN WITNESS WHERZOP, I have hereunto set my hand snd affixed uy offlcisl seal the

day and year first above wvritten.

~ q - T
"'s'- _f’ _—

> ‘\OTAR):‘:\ fova Biic in #od for the State of
’ '3". ';".. st 5 kg
- pU 4\.\0 ’ ~OREGOH. residing at
B o Y COMNISSION EXPYRES 11-6-88 .. .
. and SN
, J
R -

App. No. 58985
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- v " GTATE OF WASHINOTON L.
.o DEPARTHENT. OF HATURAL RESOURCES Jo 202 0p50

| : *" v JumivER M. BELCHER, Comaissionsr of Public Lands ()

o S

‘ . LEASE AKENDMENT CARY ¥, 0155y
' 122475 BOOK #80 PAGE 340

THIS AMENDMENT OF LEASE NO. 39-058985 15 made and entered
into his 10th day of Auqust, 1994, by and between the STATE OF
WASHINGTON, acting through the Department of Natural Resources
{hereinafter referred to as "State"), and Water Front Recreation,
In¢., a, Washington Corporation (hereinafter referred to as
nLessea®} .,

-

WHEREAS, the parties hereto have entexred into a certain
lease Agreenent No. 39-058985 (the “Lease") dated August 11, 1570 b
and restated February 26, 1986, demlising certain real property
-located in Skamania County, Washington more particularly described
in said Lease; and -

WHEREAS, it is the desire of the parties to amend said
Lease; .

¢ NOW, THEREFORE, for good and valuable consideration, the -
receipt and legal sufficiency of which are haereby acknowledged, it
- - .48 hereby mutually covenanted and agreed as follows:

1. Section 5.02 of the Leasa is hereby amended to read as follows:

5.02 DUTY, Thé Lessee, at his sole cost and expense, shall

. at all times keep or cause all ilmprovements, including

’ landscaping, | installed pursuant to this lease (regardless of
ownexrship) to be kept in as good condition and repair as -
e originally constructed or as hereafter put, except for .
- reasonable wear and tear. The State, or any authorized agency
shall haye the legal right to inspect the premises and

improvements thereon.

The Léssee shall carry, or he shall require his Sublessees to .
caxry in the joint names of the Lesses, Sublesses, State and )
Moxtgagee (if any), a sufficient amount of fire and casualty
insurance to cover the replacepent cost of any or all
__ improvements that may be damaged By fire or other casualty,
and. public liability insurance (to the extent not covered
. under Section 5.03 below) against claims for bodily injury,
death or property damage ococurring on or about and adjacent
to the demised premises. Such policies of insurance shall be
with a responsible insurance company or companies satisfactory

- to the State. Lesses shall require Sublessees to provide
certificates avidencing insurance coveraga with provisions
for at least ten ({10) days notice of cancellation to the >, .
lessee., lessas shall ba responsible for menitoring and :
" insuring that Sublessees maintain appropriate levels of
hgsines L7
adexed. iir 37,
Pp-2é-50® s — NA T
Haied .

e ——
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Corporate Acknowledgment

/ STATE OF OREGON Yy
. )ss.
county oF Deschutes )

on this _/A%_ day of _August ,
1994, pérscnally appeared before we Robért T. Curry to me known to
be the President of the corporation that executed the within and :
foregoing instrument, and acknowledged said instrument to be the - .
free and voluntary act and deed of said corporation, for the uses . ' F

- . and purposes therain menticned, and on oath stated that he was -
authorized to execute sald instrument for said corporation and that
the seal affixed is ‘the corporate seal of the said corporation.

IN WITNESS WHEREOF, I have hereunto sét my hand and .
official seal the day and year first above written. Ll

LAt A
IJa.oKuﬂ' : -

Rt} ik roscoraon. . Ik -
B S A Yy ublic ¥ and for the State of .
) i Ligo residing at
My appointment expires 429-17 q .
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insurance coverage, provided, however, the State reserves tha
right to call for proof of satisfactory insurance at any time.

In the event of fire or casualty damage to any or all of the
improvements, any money derived therefrom in case of loss
shall be held in trust and be inmediately available to and
used as soon as reasonably possible by lLessee for rebuilding,
repairing or othervisa veinstating the same buildings so
destroyed oy damaged or such modified plan as shall be
previously approved in writing by State.

All other terms and conditions of sald Lease, as
supplementsd, shall remain in full force and effect.

IN WITNESS WHEREOP, the parties herete have caused this
Amendment to ba executed as of the day and year first written
above.

STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

JENNIFER M. BELCHER 5
NER OF PUBLI{ LANDS

WATER FRONT RECREATION, INC,

By ﬂwv/u,/ J .,é:#_

Its Pwé&!

Approved as to form this Jg  day

. of @% 1994, g~
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Comnissicner of Public Lands Acknowledgment

STATE OF WASHINGTON )
- . o ysa.
" . counry oF _THUKS/ON
on this cR77__ day of 2eOEmEN, .

1994, personally appeared before me Jennifer M. Belcher, to we
known to be the Commissionexr of Public Lands, and

¢ adrninistrator of the Department of Natural Resources of the State
of Washington, the Department that executed the within and
foregoing instrument on behalf of the State of Washington, and
acknowledged said instrument to be the free and voluntary act and
deed of the State of Washington for the uses and purposes therein
nentioned, and on odth stated that she was authorized to execute
said instrument and that the seal affixed is the official seal of .
the Commissioner of Public Lands for the State of Washington.

IN WITNESS WHEREOF, I have hereunto set my hand and .

affixed my official seal the day and year first above written. -,

.
—

Notary Public in and for the State of
residing at _ QU m2: 4 v

ST
My appointment expires 2/ lar? .




