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GRANT OF EASEMENT

THIS GRANT OF EASEMENT (the
“Easement") is made effective as of the latter signature
date below by and between Sanger E. Schwarz,
widew, having a mailing address of 91 Cook
Underwood Road, Cook Bingen, WA 98605
("Grantor") and TCO Assets Land LLC, a Delaware
limited liability company with its national headquarters
located at 5000 Valleystone Drive, Cary, NC 27519
("Grantee").

1.  Description of Grantor's Property.
Grantor is the owner of that certain land and premises
in Cook, County of Skamania, State of Washington, by
grant or conveyance described in the Public Records of
Skamania County, Washington (“Registry™), at Official
Records Book 69, Page 57, the description of said
property is attached hereto as Exhibit "A" (hereinafter
"Grantor's Property™).

2. Description of Easement. For good and
valuable consideration, the receipt and sufficiency of
which is acknowledged by Grantor and Grantee,
Grantor grants and conveys unto Grantee, s
successors and assigns, forever, an exclusive, perpetual
easement for the use of a portion of Grantor's Property
(the "Easement Area") as such Easement Area is more
particularly shown on Exhibit "B” attached hereto. The
Grantor also grants to Grantee, its successors and
assigns, as part of this Easement, a non-exclusive,
perpetual right-of-way for ingress and egress, seven
days per week, twenty-four hours per day, on foot or
motor vehicle, neluding trucks, along a right-of-way
extending from the nearest public right-of-way,
together with the right to install, replace and maintain
utility wires, poles, cables, conduits and pipes (the
"Access Easement"), as is more particularly shown on
Exhibit "C" attached hereto (hereinafter the term
"Easement Area" shall be deemed to also include the
Access Easement unless stated to the contrary). In the
event any public utility is unable or unwilling to use
the above-described Access Easement, Grantor hereby
agrees to grant an additional right-of-way, in form
satisfactory to Grantee, either to Grantee or directly to
the public utility at no cost and in a location acceptable
to either Grantee or the public utility (the "Revised
Access Easement™).

3. Easement Area. The Easement Area,
excluding the Access Easement, shall be used for
constructing, maintaining, operating, and replacing a
wireless communications facility and uses incidental
thereto for Grantee's use and the use of its lessees
and/or licensees (the "Permitted Use™). It is the intent

WA2000
DMB800908

of the parties that Grantee's communications facility
shall not constitute a fixture Grantor acknowledges that
Grantor has no right to object to or approve any
development of or improvements on the Easement
Area. If requested by Grantee, Grantor will execute, at
Grantee's sole cost and expense, all documents required
by any governmental authority in connection with any
development of, or construction on, the Easement
Area, including documents necessary to petition the
appropriate public bodies for certificates, permits,
licenses and other approvals deemed necessary by
Grantee in Grantee's absolute discretion to utilize the
Easement Area for the Permitted Use. Grantor agrees
to be named applicant if requested by Grantee. Grantor
shall be entitled to no further consideration with
respect to any of the foregoing matters. Grantor shall
take no action that would adversely affect the status of
the Easement Area with respect to the Permitted Use.

4. Term of Easement Perpetual. This
Easement and Grantee's rights and privileges hereunder

shall be perpetual and may be terminated only as
provided for herein. Grantor acknowledges the receipt,
contemporaneous with the execution hereof, of all
consideration due hereunder and 'that no additional
consideration shall be due from Grantee.

s, Grantee's  Right {0 Terminate,
Abandonment.

(a). Grantee shall have the unilateral right to
terminate this Easement for any reason.  Said
termination. shall be effective upon Grantee providing
written notice  of  termination to Grantor. Upon
termination of this Easement, this Easement shall
beceme null and void and all of the parties shall have
no further obligations to each other. Upon termination
of this Easement, Grantee shall, within a reasonable
time, remove its building(s), tower and all above
ground property and restore the surface of the
Easement Area to its original condition, reasonable
wear and tear excepted.

(b). During the term of this Easement, Grantee
shall reasonably maintain the communications facility
located on the Easement Area. If the Easements (the
tower site or facilities located thereon) are abandoned
by non-use for a consecutive period of two (2) years,
and, following the expiration of such 2 year period, do
not respond within forty-five (45) days of Grantor’s
written notice of such to Grantee, which notice shall
assert that non-response will result in termination of
the Easements, then this Easement shall be terminated,
and Grantee shall, within a reasonable time, remove its
building(s), tower and all above ground property and
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restore the surface of the Easement Area to its original
condition, reasonable wear and tear excepted.

6. Hazardous Substances and Hazardous
Wastes.

{a) Grantee shall not (either with or
without negligence) cause or permit the use, storage,
generation, escape, disposal or release of any
Hazardous Substances or Hazardous Wastes in any
manner not sanctioned by law. In all events, Grantee
shall indemnify and hoid Grantor harmless from any
and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses (including, without limitation,
any and all sums paid for settlement of claims,
attorneys' fees, and consultants' and experts' fees) from
the presence or release of any Hazardous Substances or
Hazardous Wastes on the Easement Area if caused by
Grantee or persons acting under Grantee. Grantee shall
execute such affidavits, representations and the like
from time to tithe as Grantor may reasonably request
concerning Grantee's best knowledge and belief as to
the presence of Hazardous Substances or Hazardous
Wastes within the Easement Area.

(b} Grantor shall not (either with or
without negligence) cause or permit the use, storage,
generation, escape, disposal or release of any
Hazardous Substances or Hazardous Wastes in any
manner not sanctioned by law. In all events, Grantor
shall indemnify and hold Grantee harmless from any
and all claims, damages, fines, judgments, penalties,
costs, liabilities or losses (including, without limitation,
any and all sums paid for scttlement of claims,
attorneys' fees, and consultants’ and experts' fees) from
the presence or release of any Hazardous Substances or
Hazardous Wastes on Grantor's Property unless catised
by Graniee or persons acting under Grantee. Grantor
shall execute such affidavits, representations and the
like from time to time as Grantee may reasonably
request concerning Grantor's best knowledge and belief
as to the presence of Hazardous Substances or
Hazardous Wastes on Grantor's Property.

(c) For purposes of this Easement, the
term "Hazardous Substances" shall be as defined in the
Comprehensive Environmental Response,
Compensation, and Liability Act, 42 US.C. §§ 9601 et
seq., and any regulations promulgated pursuant thereto,
and as used to define "Hazardous Wastes" in the
Resource Conservation and Recovery Act, 42 US.C.
§§ 6901 er seg., and any regulations promuigated
thereto.

7. Imsurance. At all times, Grantee, at its
sole expense, shall obtain and keep in force (i} a
comprehensive general liability insurance policy on its

operations in the Easement Area, which policy shall be
in the amount of no less than $2,000,000, and (ii) any
additional insurance policy which may be required by
any federal, state or local statute or ordinance of any
governmental body having jurisdiction in connection
with the operation of Grantee's use in the Easement
Area.

8. Removal of Obstructions. Grantee has
the right to remove obstructions, including but not
limited to vegetation, which may encroach upon,
interfere with or present a hazard to Grantee's use of
the Easement Area. Grantee shall be responsible for
disposing of any materials related to the removal of
obstructions.

9. Possession of the Property. The parties
hereby acknowledge that Property is currently subject

to that the certaift Lease Agreement (“Lease
Agreement”) dated September 11, 1999 by and
between TowerCo Assets LLC, as lessee, and Grantor,
as lessor. Upon the execution and recording of the
Easement in the Real Property Records of Skamania
County, Washington, Grantor heréby assigns to
Grantee all of Grantor’s right, title and interest in the
Lease.

10. Right of First Refusal. If Grantor elects
to sell all or any portion of the Easement Area, whether
separate or as part of a larger parcel of property,
Grantee shall have the right of first refusal to meet any
bona fide offer of sale on the same! terms and
conditions of such offer. If Grantee fails to meet such
hona fide offer within thirty days after written notice
thereof from Grantor, Grantor may sell that property or
portion thereof to such third person in accordance with
the terms and conditions of the offer, which sale shall
be under and subject to this Easement and Grantee's
rights hereunder. If Grantee fails or declines to
exercise its right of first refusal as hereinabove
provided, then this Easement shall continue in full
force and effect, and Grantee's right of first refusal
shall survive any such sale and conveyance and shall
remain effective with respect to any subsequent offer to
purchase the Easement Area, whether separate or as
part of a larger parcel of property.

11. Real Estate Taxes. Grantor shall pay all
real estate taxes on Grantor's Property; provided
Grantee agrees to pay for any documented increase in
real estate taxes levied against Grantor's Property that
are directly attributable to the improvements
constructed by Grantee. Grantor agrees to provide
Grantee any documentation evidencing the increase
and how such increase is attributable to Grantee's use.
Grantee reserves the right to challenge any such
assessment, and Grantor agrees to cooperate with
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Grantee in connection with any such challenge. In the
event that Grantor fails to pay all real estate taxes on
Grantor's Property prior to such taxes becoming
delinquent, Grantee may, at its option, pay such real
estate taxes (the "Delinquent Taxes") and Grantee shall
have the right to collect the Delinquent Taxes from
Grantor together with interest on the Delinquent Taxes
at the rate of 12% per annum (calculated from the date
Grantee pays the Delinquent Taxes until Grantor
tepays such sums due to Grantee) and shall have a lien
against Grantor's Property with respect thereto.

12, Waiver of Subrogation. The parties
hereby waive any and all rights of action for negligenice
against the other which may hereafter arise on account
of damage to the Easement Area or any other portion
of Grantor's Property resulting from any fire or other
casualty of the kind covered by property insurance
policies with extended coverage regardless of whether
or not, or in what amount, such insurance is now or
hereafter carried by the parties,

13. Enforcement. In the event Grantor fails
to cure any violation of the terms of this Easement
within ten (10) days after written notice from Grantee,
Grantee shall have the right to injunctive relief, to
require specific performance of this Easement, fo
collect damages from Grantor, and to take such actions
as may be necessary in Grantee's discretion to cure
such viclation and charge Grantor with all reasonable
costs and expenses incurred by Grantee as a result of
such violation (including; without limitation, Grantee's
reasonable attorneys' fees ("Reimbursable Costs"). All
rights and remedies provided under this Easement are
cumulative and may be pursued singularly, in any
combination, and in any order. The failure to enforce
any of the terms and provisions contained herein shall
in no event be deemed to be a waiver of the right to
thereafter sirictly enforce the terms and provisions
hereof.

14. Limitation on Damages. In no event
shall Grantee be liable to Grantor for consequential,
indirect, speculative or punitive damages in connection
with or arising from this Easement, the Permitted Use
or the Easement Area,

15. Recording. Grantor acknowledges that
Grantee intends to record this Easement with the
appropriate recording officer upon executicn of this
Easement. Grantor shall cooperate with Grantee in
executing any documents necessary to protect
Grantee’s rights under this Agreement.

16, Hold Harmless, Each party shall
indemnify and hold the other harmless against any
claim of liability or loss from personal injury or

property damage arising from the use and occupancy of
the Easement Area (or the Grantor's Property of which
the Easement Area is a part) by the other party, its
servants or agents, excepting, however, such claims or
damages as may be due to or caused by the acts of the
other party, its servants or agents.

17. Grantor's Covenant of Title. Grantor
covenants: (a) Grantor is seized of fee simple title to
the Grantor's Property of which the Easement Area is a
part and has the right and authority o grant this
Easement; (b) that this Easement is and shall be free
and clear of all'liens, claims, encumbrances and rights
of third parties of any kind whatsoever; (c) subject to
the terms and conditions of this Agreement, Grantee
shall have quiet possession, use and enjoyment of the
Easement Area; (d) there are no aspects of title that
might intérfere with or be adverse to Grantee's interests
in and intended use of the Easement Area; and (e) that
Grantor shail execute such further assurances thereof as
may be required.

18. Non-Interference. From and after the
date hereof and continuing until this Easement is
terminated (if ever), Grantee shail have the exclusive
right to construct, install and operate communications
facilities that emit radio frequencies’ on Grantor's
Property. Grantor shall not permit (i) the construction,
installation or operation of any communications
facilities that emit radio frequencies on Grantor's
Property other than the communications facility to be
constructed, installed and operated on the Easement
Area or (i1) any condition on Grantor's Property which
interferes with Grantee's Permitted Use. Each of the
covenants made by Grantor in this Section 19 is a
covenant running with the land for the benefit of the
Easement Area and shall be binding upon Grantor and
each successive owner of any portion of Grantor's
Property and upon each person having any interest
therein derived through any owner thereof.

19. Eminent Domain. If the whole or any
part of the Easement Area shall be taken by right of
eminent domain or any similar authority of law, the
entire award for the value of the Easement Area and
improvements thereon so taken shall belong to the
Grantee.

20. Entire Agreement. Grantor and Grantee
agree that this Easement contains all of the agreements,
promises and understandings between Grantor and
Grantee. No verbal or oral agreements, promises or
understandings shall be binding upon either Grantor or
Grantee in any dispute, controversy or proceeding at
law. Any addition, variation or modification to this
Easement shall be void and ineffective unless made in
writing and signed by the parties hereto.
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21. Construction of Document. Grantor and
Grantee acknowledge that this document shall not be
construed in favor of or against the drafter and that this
document shall not be construed as an offer until such
time as it is executed by one of the parties and then
tendered to the other party.

22.  Applicable Law. This Grant of
Easement and Rights-of-Way and the performance

thereof shall be governed, interpreted, construed and
regulated by the laws of the State where the Easement
is located. The parties agree that the venue for any
litigation regarding this Agreement shall be Skamaria
County, Washington (State).

23. Notices. All notices hereunder shall be in
writing and shall be given by (i) established express
delivery service which maintains delivery records, (ii)
hand delivery, or (iii) certified or registered mail,
postage prepaid, return receipt requested. Notices may
also be given by facsimile transmission, provided that
the notice is concurrently given by one of the above
methods. Notices are effective upon receipt, or upon
attempted delivery if delivery is refused or if delivery
is impossible because of failure to provide reasonable
means for accomplishing delivery. The notices shall be
sent to the parties at the following addresses:

Sanger E. Schwarz
91 Cook Underwood Raoad
Cook, Washington, 98605

TCO Assets Land LLC
Aftn: GRPF Dept.

5000 Valleystone Drive
Cary, NC 27519

24,  Agsignment. The parties hereto
expressly intend that the easements granted herein shall

be easements in gross, and as such, are transferable;
assignable, inheritable, divisible and apportionable.
Grantee has the right, within its sole discretion, to sell,
assign, lease, convey, license or encumber any of its
interest in the Easement Arez. Any such sale,
assignment, lease, license, conveyance or encumbrance
shall be binding upon the successors, assigns, heirs and
legal representatives of the respective parties hereto.
An assignment of this Easement shall relieve Grantee
from any further liability or obligation accruing
hereunder on or afier the date of the assignment.

25, Partial Invalidity. If any term of this
Fasemtent is found to be void or invalid, then such
invalidity shall not affect the remaining terms of this
Easement, which shall continue in full force and effect.

26.  Mortgages. This Easement shall be
subordinate to any morigage given by Grantor which
currently encumbers Grantor’s Property including the
Easement Area, previded—tiatany-mortzesee-holding

: Il ot i e i
Easement—in—the~event of forectosure —of —Granter's
. 1 G ‘< rial I e ~

27. Successors and Assigns. The terms of

this Easement shall constitute a covenant running with
the Grantor's Property for the benefit of Grantee and its
successors and assigns and shall extend to and bind the
heirs, personal representatives, successors and assigns
of the parties hereto and upon each person having any
interest therein derivéd through any owner thereof.
Ay sale, mortgage, lease or other conveyance of
Grantor's Property shall be under and subject to this
Easement and Grantee's rights hereunder.

28.. Construction of Easement. The
captions preceding the Sections of this Easement are
intended only for convenience of reference and in no
way define, limit or describe the scope of this
Easement or the intent of any provision hereof.
Whenever the singular is used, the same shall include
the plural and vice versa and words of any gender shall
include the other gender. As used herein, “‘including”
shall mean “including, without limitation.”

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, Grantor and Grantee, having read the foregoing and intending to be
legally bound hereby, have executed this Easement as of the dates written below.

WITNESSES: GRANTOR:
'é— Ajtu}eu#-/ {Seal)
Print Name: Print Nande: SangerE Schwérz c—“—"%"
Date: B[ 24 [ 2o/ &
Print Name:
State of
County of

This instrument was acknowledged before me by Sanger E. Schwarz, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same.

WITNESS my hand and official seal, this Z—&—day of %W ,2000.

No ary ublic Jdpdnn Guecne

NOTARY SEAL
My Commission Expires: / Z@/ 201/
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WITNESSES: GRANTEE:
TCO ASSETS LAND LLC,

Print Name: a Delawije limited liability company
By: M Q 10 7

Print Name: its:_ WP 1cefd
Date: _ & ! 194 10

State of North Carolina

County of Wake

This instrument was acknowledged before me by Daniel Hunt, who is the Vice President and CFO, a
Duly Authorized Individual, of TCO Assets Land LLC, a Delaware limited liability company,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her authorized capacity, and that by his/her signaturé on the instrument, the entity upon behalf of
which the person acted, executed the instrument.

WITNESS my hand and official seal, this lf[ day of

MTFY
NOTARY SEAL aw b g,
ShoRM LAy,
~ & &z

s9 <=

Exhibits: = NOTA RY =

Exhibit A — Premises = PuBLic =

Exhibit B — Exclusive Easemenf—:; §

Exhibit C — Access and Utility Eaﬁﬁ@t N

7 [/ . \\\




AFN #2010176399 Page: 9 of 11

EXHIBIT A
Premises

Parent Parcel

Lots 1, 2, 3,4, 5 and 6, Block 2, Townsite of Cooks, according to the recorded plat thereof, recorded in Book A
of Plants, Page 33, in the County of Skamania, State of Washington.

AND BEING the same property conveyed to Horst W. Schwarz and Sanger E. Schwarz from Marvin C. Moist

and Jeanette M. Moist by Statutory Warranty Deed dated June 06, 1975 and recorded June 17, 1975 in Deed
Book 69, Page 57.

Skamania County Asséésor

s ;o.@ze-si—;-/-«/ow
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EXHIBIT B
Exclusive Easement

Exclusive Easement Area

All that portion of Lots 5 and 6, Block 2, Townsite of Cooks, according to the recorded plat thereof, recorded
in Book A of Plats, Page 33, in the County of Skamania, State of Washington, lying within the Northwest
Quarter of the Northeast Quarter of Section 34, Township 3 North, Range 9 East, WM, described as follows:

Commencing at the southeasterly corner of said Lot 6;

Thence N23°29'32"W, along the easterly line of said Lot 6 a distance of 41.44 feet;
Thence § 66°00°'00” W a distance of 4.94 feet to the TRUE POINT OF BEGINNING;
Thence continue S 66°00'00” W a distance 37.04 feet;

Thence N 24°00'00” W a distance of 27.00 feet;

Thence N 66°00'00"E a distance of 37.04 feet;

Thence S 24°00°00" E a distance of 27.00 feet to the POINT OF BEGINNING.
Containing 1,000 square feet, more or less.

Situate in the County of Skamania, State of Washington
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EXHIBIT C
Access and Utility Easement

Access & Utility Easement Area

All that portion of Lots 3, 4, 5 and 6, Block 2, Townsite of Cooks, according to the recorded plat thereof,
recorded in Book A of Plats, Page 33, in the County of Skamania, State of Washington, lying within the
Northwest Quarter of the Northeast Quarter of Section 34, Township 3 North, Range 9 East, WM, described as
follows:

Beginning at the southeasterly corner of said Lot 6, the TRUE POINT OF BEGINNING;

Thence § 66°44'52” W, along the southerly line of said lots, a distance of 63.35 feet;

Thence N 12°00°00” W a distance of 12.30 feet;

Thence N 10°00°00” E a distance of 20.00 feet;

Thence N24°00°00” W a distance of 28.29 feet;

Thence N 66°52°50” W a distance of 39.05 feet;

Thence N 23°07'10” E a distance of 10.00 feet;

Thence § 66°52°50” E a distance of 40.04 feet to the westerly line of aforementioned Easement Area;
Thence $ 24°00°00" E, along sdid westerly line, a distance of 22.37 feet;

Thence N 66°00°00” E, along the southerly line of said Easement Area, a distance of 17,79 feet;
Thence S 24°00'00" E a distance of 20.44 feet;

Thence N 66°00°00” E a distance of 24.00 feet to the easterly line of said Lot 6;

Thence S 23'29'32" E, along said easterly line, a distance of 21.00 feet to the POINT OF BEGINNING.
Containing 2,350 square feet, more onless,

Situate in the County of Skamania, State of Washington.




