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After Recording Return To:

Washington State Department of Natural Resources
Conservation Lands Acquisition .

i Asset Management and Recreation Division
1111 Washington Street SE

P. 0. Box 47014

i Olympia, WA 98504-7014

CONSERVATION EASEMENT
Little White Salmon Phase 2-Highland Forest Property

| Grantor: Columbia Land Trust
Grantee: Washington State Department of Natural Resources ‘
Legal: SE1/4 of Section 24-T3N-R9E W.M., All Located Within Skamania
County, Washington.
‘ Tax Parcel Nos: 03092400070000 and 03092400070006

This Conservation Easement (“Easement”) is made as of the 23~ day of

f)_unle , 2010, by and between Columbia Land Trust (CLT) and the State of

Washington, acting by and through the Department of Natural Resources (“State™) {collectively
“Parties™). '
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NOTICE OF GRANT

Grantor is the owner of certain real property located in Skamania County, Washington,
" which is legally described in Exhibit A (“Property”). Grantor submitted a grant proposal through
State, and State is the recipient of a grant award of financial assistance from the U.S. Fish and
wildlife Service (“USFWS”), funded under the 2007 Cooperative Endangered Species
Conservation Fund’s Habitat Conservation Plan Land Acquisition grant for the Little White
Salmon Corridor Phase II project, pursuant to Application for Federal Assistance E-31-HL-2 and
Section 6 of the Endangered Species Act of 1973, as amended, 16 U.S.C. §§ 1531 et seq,
between State and USFWS, collectively and severally, the “Grant” (Exhibit B), for the
acquisition of this Property.

Grantor and State have executed a Cooperative Agreement No, CA-10-352, dated June,
éS“ , 2010 addressing additional terms to be performed by Grantor and State relating to
administration of the Grant.

This Easement is granted to implement the purpose and objectives of the Grant, the terms
of which are made a part hereof.

The specific conservation values of the Property are documented in the Grant and will be
in an inventory of relevant features of the Property (“Baseline Doctimentation”), placed on file at
the Department of Natural Resources no later than June 30, 2010, which includes reports, maps,
photographs, and:other documentation that the Parties agree provide, collectively, an accurate
representation of the Property as of the date of the Baseline Documentation and which is -
intended to serve as an objective, though non-exclusive, information baseline for monitoring
compliance with the terms of the Easement (collectively “Conservation Values™).

GRANT OF EASEMENT

NOW, THEREFORE, in consideration of the subaward by State of the USFWS Grant to

" Grantor, receipt of which is hereby acknowledged, the Grantor does hereby convey and warrant,

pursuant to RCW 64.04.130, to State, subject to encumbrances, conditions, restrictions, and

limitations of record, a conservation easement on the Property in perpetuity according to the
terms set forth herein.

1. Purpose. This Easement is intended to achieve the purpose and objectives of the
Grant and protect northern spotted owl habitat and of federal and state listed, proposed, and
candidate species covered under the State’s Habitat Conservation Plan (“HCP”) and the
Endangered Species Act (16 U.S.C. §§ 1531 et seq.), and other species identified in the Grant.
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Grantor shall not use the Property in any manner inconsistent with all management prescriptions
provided in the Grant and the below described Management Plan as to the species identified
therein. (Collectively, “Purpose of Easement”). ‘ '

2. Use and Management Plan. Grantor shall develop and. submit a written
Management Plan (“Plan”) for the management of the Property in perpetuity to protect and
enhance its significant natural features, in accordance with the intended conservation purposes of
the Grant. The Plan will address management goals, methods and strategies and address key
management issues relating to habitat for threatened, endangered, and other listed species. The
purpose of the Plan is to confirm that the uses and activities on the Property are consistent with
the terms of this Easement. Grantor agrees to manage the Property in accordance with the Plan.

" The final Plan must be completed and approved by DNR and UUSFWS no later than December 31,
2010. The Plan will be reviewed and updated on a regular basis, at least once every 10 years to
keep the Plan current. Any changes to the Plan will be made by written amendment and
approved by State, which approval shall not be unreasonably withheld.

Grantor agrees to hold and use the Property for habitat and conservation purposes as
specified in the Grant. Grantor reserves the right to use the Property for any uses or activities
that are not inconsistent with the resirictions set forth herein, the Grant, or the Plan.

a. Permitted Activities. The Parties agree that activities deemed consistent
with the purpose of the Grant and this Easement will include but not be limited to the following:

(1) Activities related to the conservation of habitat for the threatened,
endangered and other listed species identified in the Grant including, but not limited to:
maintenance, repair, replacement, relocation and removal of existing roads, power lines, culverts,
barriers to fish passage or other improvements; comgtruction, maintenance and repair of new
roads; research; removal of non-native or invasive species; construction, maintenance and
replacement of fences and gates to proteect the natural features of the Property from damage;
habitat restoration; and ecosystem health, such as risk reduction through under-burning, thinning,
or harvest to stop the spread of disease or insect infestation.

(2)  Installation, maintenance, replacement and removal of signs on the
Property to limit or direct use or access, for interpretive information, as an entrance sign, and to
acknowledge the participation of the Grantor and of any of the Grantor’s funding sources in the
acquisition and maintenance of the Property.
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(3)  The undertaking of other activities that are required by and subject
to compulsion of any governmental agency with authority to require such activity; provided, that
any such activity be conducted so that interference with the Purpose of the Easement is avoided,
or, if avoidance is not possible, minimized to the extent possible.

“@) Cutting trees, construction or other disturbance of resources,
including the removal of invasive species, to the extent reasonably prudent to remove, mitigate
or warn against an unreasonable risk of harm to persons, property or health of native species on
or about the Property. Grantor must take such steps as are reasonable under the circumstances to
consult with State prior to taking actions that, but for this provision, would not be permitted or
would be permitted only with approval from State.

) Scientific research activities consistent with and in furtherance of
the Conservation Values and Purpose of Easement.

(6) Selective and/or single tree harvest of timber where special
management objectives consistent with the purpose of the Grant make these harvest methods
appropriate in order to develop and maintain a multi-aged, multi-storied stand or to create

diversity.
N Ecosystem = regeneration and/or régeneration after natural
disturbances or selectivé timber harvest activities pursuant to subsection (6) above.

(8) Vehicular use (including motorized vehicular use) in connection
with any permitted activity or otherwise in the case of an emergeney. '

(9)  Any other activities agreed upon. in the Plan and consistent with
| the Grant.

b. Prohibited Uses and Activities. The Parties further agree that the
following activities are deemed inconsistent with the purpose of the Grant and this Easement,
unless such activities are implemented in conjunction with a condemnation action, and/or are
done pursuant to rights in existence prior to the date of Easement. Prohibited activities include,
but are not limited to:

1) Industrial, residential and commercial land uses and related
activities on the Property.
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(2)  The Property shall not be further subdivided into smaller lots than
exist as of the date of Easement. Subdivision is defined as any transfer of an existing lot into
separate ownership; any changes in the boundary of the Property or any Jot within the Property;
and any creation of a unit, lot, tract or parcel of real property for separate use or ownership by
any means including by lease or by implementing the condominium form of ownership.
Notwithstanding the above, a lot line change is a permitted subdivision when it results in (a) no
additional lot; and (b) no material decrease in the acreage of the Property; or, (¢} subject to
review and approval by State, any change in the boundary or any lot not creating an additional
lot.

3) Road or pipeline construction or granting of easements for road
rights-of-way, trails, power lines, pipelines, or electronic sités, not permitted above, unless such
activities are implemented in conjunction with a condemnation action. Notwithstanding the
above, use of existing roads or easements that provide neighboring landowners temporary access
to their properties for timber harvest are permitted so long as it is consistent with the
conservation purposes of the Grant.

4) Removal of Trees and other Vegetation. There shall be no
cutting, pruning, or removal of frees and other vegetation, including downed timber, except as
specified in an approved management plan or with the express advance written approval of State,
or as deemed necessary by State to preserve, protect or enhance the Conservation Values of the

Property.
(5) Livestock grazing.

6) Waste Disposal. The disposal or storage of rubbish, garbage,
debris, vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous
waste or material on the Property. Provided, however, that rubbish, garbage, and debris can be
stored in proper containers for subsequent disposal and the piling of brush and other vegetation
to the extent reasonably necessary to accommaodate a permitted activity.

) Herbicides, Pesticides or Insecticides. The use of any herbicides,
pesticides or insecticides, except as deemed necessary in the Plan to preserve, protect or, enhance
and/or restore the Conservation Values and habitat characteristics of the Property or as may be
mandated by local, county, state or federal government.

(8) Non-native Species. The planting or intentional introduction of
non-native species or other species identified as prohibited in the Plan.

Page 5




AFN #2010175857 Page: 7 of 24

(9)  Alteration of Land. The alteration of the surface of the land,
including without limitation, the excavation, fill or removal of soil, sand, gravel, rock, peat, or
sod or any changes in topography is prohibited, except as permitted in the Plan.

(10) Structures and Improvements. Except as permitted in the Plan, the
construction of any building, structure, or other improvements of any kind, temporary or
permanent, on the Property, including but not limited to houses, windmills, wind turbines, solar
panels, cell towers, sheds, storage tanks, mobile homes, wells, roads, trails, parking areas, dams
and impoundments.

(11) Mining. The exploration for, or development and extraction of,
minerals, hydrocarbons, sand, gravel, or rock on or bélow the surface of the Property is
prohibited.

(12) Agricuiture. The planting, propagation, and growing of any plants
or trees for commercial or non-commercial agricultural, nurséry, or gardening purposes is

prohibited.
(13) Vehicles and Conveyances. The operation of wheeled or motorized

vehicles, including without limitation, bicyeles, automobiles, trucks, motorcycles, all terrain
vehicles, snowmobiles, or any other type of vehicle or conveyance shall be prohibited, except as
may be required by State to protect the Conservation Values of the Property and as otherwise
permitted in subsection 2(a)(8) above.

3. Notice and Approval.

a. Notice. With the exception of those uses and activities identified as
permitted in subsection 2a above, Grantor shall give State sixty (60) days’ prior written notice of
other uses or activities consistent with section 19 below (“Notice™). The Notice shall describe
the nature, scope, design, location, timetable, and any other material aspect of the proposed
activity or use in sufficient detail to permit State to make an informed judgment as to ifs
consistency with the Purpose of this Easement. State shall not give its written consent and
approval unless Grantor demonstrates that the proposed use or activity is consistent with the
terms, conditions, and purposes of this Easement and will not diminish or impair the
Conservation Values of the Property. Such activities or uses approved by State under this
subsection shall be deemed amendments to the Plan.

b. Approval. Where State’s approval is required, State shall grant, with
conditions, or withhold its approval in writing within sixty (60) days’ of receipt of Grantor’s '
written request for approval. Failure to approve Grantor’s request within sixty (60) days shall be
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deemed a denial of such request. No proposed use or activity may proceed without State’s
written consent and approval as provided herein. Provided however, if Grantor must undertake
emergency action to protect health or safety on the Property or must act by and subject to
compulsion of any governmental agency, Grantor may proceed with such action without State’s
approval, but Grantor shall provide notice to State of the action as soon as practicable.

, 4. Entry and Inspection. State may enter upon the Property to inspect for
compliance with and otherwise enforce the terms of this Easement. State is not required to have
Grantor’s permission to enter the Property for inspection, enforeement, monitoring, research, or
educational purposes; however, State will make reasonable efforts to notify Grantor, prior to
entry onto the Property, and will not unreasonably interfere with Grantor’s use and enjoyment of
the Property except in emergencies or cases of suspected deliberate violations.

5. Successors in Interest. The terms and obligations of the Grantor and State under
this Easement run with the land and bind the Grantor's and State’s respective heirs, successors,
agents, and assigns.

6. Encumbrances. Other than encumbrances for taxes and assessments lawtully
imposed by a governmental entity, Grantor shall not encumber the Property, in whole or in part,
without prior approval by the State, which consent shall not be unreasonably withheld, and the
USFWS. '

7. Amendment. If circumstances arise under which. an amendment to or
modification of this Easement is warranted, and State, in its sole discretion, determines that the
amendment is consistent with and in furtherance of the Purpose of Easement and Conservation
Values, Grantor and State may jointly amend this Easement. Any such amendment shall be in
writing as mutually agreed to by both State and Grantor. Amendments shall become effective
upon recording in the official records of Skamania County and any other jurisdiction in which
such recording is required. Nothing in this section shall require Grantor or State to agree to any
amendment or to consult or negotiate regarding any amendment.

8. Transfer of Ownership. Granfor may convey the Grantor’s interest in the
Property to a qualifying entity under the Cooperative Endangered Species Conservation Fund
restrictions, subject to the provisions herein, and provided the State has approved the transfer,
which approval shall not be unreasonably withheld, after sixty (60) days’ prior written notice to
State of such intent to transfer the Property. Approval shall be based, in part, on the financial
resources, history, qualifications, organizational mission, and ability of the prospective transferee
to manage the Property consistent with the terms of this Easement. Such notice to State shall
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include the name, address, and telephone number of the prospective transferee or its
representative. Any transfer of ownership that occurs without the express approval of State shall

be null and void.

a. Grantor agrees to incorporate the terms of this Easement in any deed or
other legal instrument by which it divests itself of any interest in all or a portion of the Property,
including, without limitation, a leasehold interest. The failure of Grantor to perform any act
‘required by this section shall not impair the validity of this Easement or limit its enforceability in
any way.

b. In the event Grantor intends to transfer the Property to a non-qualifying
entity under the Cooperative Endangered Species Conservation Fund restrictions, 43 CFR 12.932
shall be followed in consultation with the USFWS, which is incorporated herein.

. (1) Authorized Conveyance: When the Property is no longer needed
for the purposes authorized by this Grant as determined jointly by State and Grantor, Grantor
must request and comply with disposition instructions from State. Disposition instructions will
be provided, within State discretion, in accordance with 43 CFR § 12.71 or 43 CFR § 12.932 as

applicable.

2) Unauthorized Conveyvance/Use: If Grantor, in violation of the
terms and conditions of the Grant, sells, transfers, encumbers, hypotheecates, or otherwise
disposes of any of the Property and the USFWS requires that State reimburse the USFWS a
portion or all of the Grant proceeds, the Grantor shall reimburse State that same amount and
other damages State incurs in connection with such violation. State reserves its right to pursue
any other remedies legally available to/include specific performance.

9. Transfer by State. The State may assign its rights and obligations under this
easement to a qualifying entity under the Cooperative Endangered Species Conservation Fund
restrictions and RCW 64.04.130, after sixty (60) days’ written notice to Grantor.

10.  Identification of Property Acquired. The Property should be identified with

appropriate signs identifying the federal aid program as sub-awarded by the State under which
the Property was acquired. The appropriate USFWS logo may be used for this purpose. If the
areas are open to the public, Grantor must make provisions to inform the public of the location,
boundaries, and any restrictions on use.
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11.  Monitoring Fee. State has insufficient funding to monitor this Easement at
present. Grantor acknowledges that such funding is necessary for State to participate in this
program. Grantor agrees to provide State with $10,000 (TEN THOUSAND AND NO/100 U.S.
DOLLARS) payable by the effective date of this Easement to be used for expenses incurred
monitoring compliance with this Easement. A

12. Easement Monitoring. The State shall have the right to delegate monitoring and
enforcement authority under this Easement to any duly appointed manager, which may include a
federal, state, or local government agency or non-profit agency; provided that the delegation
shall be subject to the terms and conditions of the Easement in all respects. This appointment
may be changed from time to time. Grantor shall be given thirty (30) days’ advance written
notice of such appointment.

13.  Extinguishment. This Easement may be extinguished only by express release by
the State, its successors or assigns or formal court order, and pursuant to condemnation. It will
not be extinguished by abandonment for nion-enforcement. Grantor waives any common law
right to extinguish or modify this Easement by adverse possession, prescriptivé easement or
other activity inconsistent with the Grant.

14. Compliance with Laws., Grantor shall comply wiith all federal, state, or local
laws while performing any of the activities on the Properties. In particular, Grantor will comply
with all applicable provisions of 43 Code of Federal Regulations (CFR), Part 12, Subpart A —
Administrative and Audit Requirements and Cost Principles for Assistance Programs, Subpart F
— Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations, Office of Management and Budget
(OMB) Circulars A-110, A-133 and all other laws, rules, regulations and policies applicable to
the USFWS Cooperative Endangered Species Conservation Fund.

15.  Dispute Resolution. As a condition precedent to a party bringing any suit for
breach of this Easement, such as provided for State under section 16 of this Easement, that party
must first notify the other party in writing of the nature of the purported breach and seek in good
faith to resolve the dispute through negotiation. If the Parties cannot resolve the dispute through
negotiation within thirty (30) days, they may, but are not obligated to, agree to a mutually
acceptable method of non-binding alternative dispute resolution with a qualified third party
acceptable to both Parties. The Parties shall each pay fifty percent (50%) of any costs of the
services provided by such third party as such costs are incurred. The existence of a dispute shall
not excuse the Parties from performance pursuant to this Easement. Notwithstanding the above,
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State may seek appropriate remedies under subsection 16d of this Easement without prior
notification or dispute resolution procedures. '

" 16.  State's Remedies.

a. Notice of Violation, Corrective Action. If State believes that Grantor is
in violation of the terms of this Easement or that a violation is threatened, State shall give written
notice to Grantor of such violation and demand corrective action sufficiefit to cure the violation
and, where the violation involves injury to the Property, resulting from any use or activity
inconsistent with the Purpose of this Easement, to restore the portion of the Property so injured
to its condition existing immediately before such violation, in accordance with a plan approved
by State.

_ b. Grantor’s Failure to Respond. If Grantor fails to cure the violation
within thirty (30) days after receipt of notice thereof from State, or under circumstances where
the violation cannot reasonably be cured within a thirty (30) day period, fails to begin curing
such violation within the thirty (30) day period, or fails to continue diligently to cure such
violation until finally cured, State may bring an action at law or in equity in.a court of competent
jurisdiction to enforce the terms of this Easement, including trespasses by members of the public,
to enjoin the violation, ex parfe as necessary and as allowed undér applicable civil rules, by

* temporary or permanent injunction, and fo require restoration of the Property to the condition
that existed immediately before any such injury. Additionally, Grantor may be required to
- compensate USFWS and or dispese of the Property comnsistent with applicable federal laws and

. regulations.

C. Damages. Staie shall recover damages fo which it may be entitled for
violation of the terms of this Easement or injury to any Conservation Values protected by this
Easemeni, including damages for the loss of said Conservation Values. Without limiting
Grantor’s liability in any way, State, in its sole discretion, may apply any damages recovered to
the cost of undertaking any corrective action or restoration on the Property.

d. Emergency Enforcement. If State, in its sole discretion, believes that
circumstances require immediate action to prevent or mitigate significant damage to the
conservation values of the Property, State may pursue its remedies under this section without
prior notice to Grantor or without waiting for the period provided for cure to expire. '

e. Scope of Relief. State’s rights under this section apply equally in the
event of either actual or threatened violations of the terms of this Easement. Grantor agrees that
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State’s remedies at law for any violation of the terms of this Easement are inadequate and that
State shall be entitled to the injunctive relief described in this subsection, both prohibitive and
mandatory, in addition to such other relief to which State may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving either actual
damages or the inadequacy of otherwise available legal remedies. State’s remedies described in
this subsection shall be cumulative and shall be in addition to all remedies now or hereafter

existing at law or in equity.

f.  Costs of Enforcement. Any costs incurred by State in enforcing the
terms of this Easement against the Grantor including, without limitation, costs of suit and
reasonable attorneys’ and consultants’ fees, and any costs of restoration necessitated by
Grantor’s,. or Grantor’s agents, employees, contractors, invitees or licensees, violation of the
terms of this Easement shall be borne by Grantor if State prevails in such enforcement. If
Grantor prevails in any action by State to enforce the terms of this Easement, State shall bear its
own costs and any costs incurred by Grantor in defending itself against the State including,
without limitation, reasonable attorneys” and consultants” fees.

g State’s Disceretion. Enforcement of the terms of this Easement shall be at
the discretion of State, and any forbearance by State to exercise its rights under this Easement in
the event of any breach of any term of this Easement by Grantor shall not be deemed or
construed to be a waiver by State of such term or of any subseguent breach of the same or any
other term of this Easement or of any of State’s rights under this Easement. No delay or
omission by State in the exercise of any right or remedy upon any breach by Grantor shall impair
such right or remedy or be construed as a waiver. Notwithstanding the foregoing, nothing in this
Easement shall be interpreted to waive of toll any applicable statutes of limitations.

h. Waiver of Certain Defenses, With full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have against State under or
pertaining to this Easement based upon waiver, laches, estoppel or prescription.

i Acts Beyond Grantor’s Control Nothing contained in this Easement
shall be construed to entitle State to bring any action against Grantor to abate, correct, or restore
any condition on the Property or to recover damages for any injury to or change in the Property
resulting from conditions or matters that predate Grantor’s acquisition of the Property, State’s
acquisition of the Easement or resulting causes beyond Grantor’s control, including, without
limitation, fire, flood, storm, pest infestation, and earth movement, or for acts or omissions of
State, the public or trespassers, or from any prudent action taken by Grantor under emergency
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conditions to prevent, abate, or mitigate injury to persons or property (including without
limitation to the Property) resulting from such causes.

j- USFWS as Third-Party Beneficiary. State is the intended beneficiary of

this Easement with full power of enforcement. As a funding source to the State for the Grant,
USFWS is a third-party beneficiary to the Easement. In that capacity, USFWS may elect to
exercise any and all remedies against Grantor subject to prior coordination with State and
consistent with the Easement and applicable federal laws and regulations.

17. Costs, Liabilities, Insurance, Taxes, Environmental Compliance and
Indemnification.

a. Costs, Legal Requirements, Liabilities and Insurance. Grantor retains

all responsibilities and shall bear all costs and liabilities of any kind related to the ownership,
operation, upkeep, and maintenance of the Property, including the maintenance of adequate
comprehensive general liability insurance coverage. If Grantor is self-insured, evidence of its
status as a self-insured entity shall be provided to State. If requested by State, Grantor must
describe its financial condition andthe self-insured funding mechanism. Grantor shall prevent
the perfection of any liens against the Property that are not subordinate to this Easement arising
out of any work performed for, materials fumnished to, or obligations incurted by Grantor.

b. Taxes. Grantors shall pay before delinquency all taxes, assessments, fees,
and charges of whatever description levied on or assessed against the Property by competent
authority (collectively “taxes™), including any taxes imposed upon, or incurred as a result of, this
Easement, and shall furnish State with satisfactory evidence of payment upon request. If Grantor
fails to pay any taxes when due, State is authorized, butin no event obligated, to make or
advance such payment of taxes upon three (3) days’ prior written notice to Grantor, in
accordance with any bill, statement, or estimate procured from the appropriate authority, without
inquiry into the validity of the taxes or accuracy of the bill, statement or estimate, and the
obligation created by such payment shall bear interest until paid by Grantor at the maximum rate
allowed by law. '

c. Remediation. If, at any time, there occurs a release in, on, or about the
Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to
any federal, state, or local law, regulation, or requirement as hazardous, toxic or dangerous to the
air, water or soil, or in any way harmful or threatening to human health or environment, Grantor
agrees to take all legally required steps necessary to assure its containment and remediation,
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including any cleanup that may be required, unless the release was caused by State, in which
case State shall be responsible for remediation.

d. Hold Harmless. Grantor hereby agrees to release and hold harmless,
indemnify, and defend State and its employees, agents, and contractors and the personal
representatives, heirs, successors, and assigns of each of them (collectively “Indemnified
Parties™) from and against all liabilities, penalties, costs, losses, damages, expenses, causes of
action, claims, demands, or judgments, including, without limitation, reasonable attomeys’ and
consultants’ fees, arising from or in any way connected with:

a) Injury to or the death of any person, or physical damage to any
property, resulting from any act, omission, condition, or other matter related to or occurring on
or about the Property that is not a consequence of any activity of any of the Indemnified Parties
undertaken under the rights granted to State under this Easement;

(2) Violations or alleged violations of, or other failure to comply with,
any federal, state or local environmental law or regulation relating to pollutants or hazardous,
toxic or dangerous substances or materials, including, without limitation, CERCLA (42 U.S.C.
§ 9601 et seq.) and MTCA (chapter 70.105D) RCW), by any person other ‘than any of the
Indemnified Parties, in any way affecting, involving, or relating to the Property, unless such
violations or alleged violations are due to the acts or omissions of any of the Indemnified Parties
on the Property;

| ‘ (3) The presence or release in, on, from, or about the Property, at any
time, of any substance now or hereafter defined, listed, or otherwise classified pursuant to any
federal, state, or local law, regulation, or requirement as hazardous, toxic or dangerous to the air,
water, or soil, or in any way harmful or threatening to human health or the environment, unless
caused solely by any of the Indemnified Parties; and,

(4)  The obligations and covenants specified in this section.

18.  No Creation of Public Rights. This Easement does not create any rights in favor
of the general public to enforce the terms of this Easement.

19.  Notices. Unless otherwise specified herein, any notices required or permitted
under this Easement may be delivered personally, sent by facsimile machine or U.S. Mail, to the
following addresses or to such other place as the parties hereafter direct. Notice will be deemed
given upon delivery, confirmation of facsimile, or three days after being mailed, whichever is
applicable.
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To State:

DEPARTMENT OF NATURAL RESOURCES
Attn: Richard K. Scrivner

1111 Washington Street SE

PO Box 47014

Olympia, WA 98504-7014

To Grantor:

Columbia Land Trust
Attn: Cherie Kearney
1351 Officers’ Row
Vancouver, WA 98661

20. General Provisions.

a. Liberal Construction. This Easement shall be liberally construed to
carry out the purposes of the Grant, and to protect the conservafion purposes for which this
Easement was acquiréd. If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the Purpose of this Easement that would render the provision valid
shall be favored over any interpretation that would render 1t invalid. The Parties acknowledge
that each has had an opportunity to have this Easement reviewed by an attorney and agree that
the terms shall not be presumed construed against either Party.

b. Severability. If any provision of this Easement, or the application thereof
to any person or circumstance, is found to be invalid, the remainder of the provisions of this
Easement, or the application of such provision to persons or circumstances other than those as to
which it is found to be invalid, as the case may be, shall not be affected thereby.

c. Governing Law and Venue. This Easement shall be construed and
interpreted in accordance with the laws of the state of Washington and applicable federal law
with respect to the Grant. In the event of a lawsuit involving this Easement, venue shail be
proper only in Thurston County. The Parties acknowledge the jurisdiction of the courts in the

state of Washington.
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d. Entire Agreement. This instrument sets forth the entire agreement of the
Parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Property, all of which are merged into this
Easement. No alteration or variation of this instrument shall be valid or binding unless contained
in an amendment as provided for in this Easement.

e. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation.

f. Exhibits. All Exhibits referenced herein are incorporated into this
Easement as part of this Easement. The Baseline Documentation (whether or not attached to this
Easement) is incorporated into this Easement by this reference.

g. Counterparts. / This Easement may be executed in counterparts with like
effect as if all signatures appeared on a single copy.

Page 15




AFN #2010175857 Page: 17 of 24

21.  Certification of Authority. The undersigned Grantor representative certifies that the
Grantor is a legally constituted nonprofit organization with full authority and legal capability to
perform the terms of this Easement and he/she is authorized to sign this Easement on its behalf.

Dated: /L‘*"— 7—)’73 20

Affix the Seal of the

Commissioner of Public Lands

APPROVED AS TO FORM ONLY:

Assistant Attorney General

GRANTOR:

COLUMBIA LAND TRUST

By: /@ %
Glenn Lamb

Executive Director

STATE:

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOUR

By: q-

Peter Gcgdm(y
Commisgioner of Public Lands
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STATE OF WASHINGTON )

)ss.
COUNTY OF CLARK )

, 2010, personally appeared before me Glenn

Onthis_ ¥ dayof_ OV
Lamb, to me known to be the Executive Director, who executed the within and foregoing

instrument on behalf of the Columbia Land Trust, and acknowledged said instrument to be the
free and voluntary act and deed of such party for the uses and purposes therein mentioned, and

on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and seal the day and year first above

MWWy,

written. AN
S R0BER MY,
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=

Z
=
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Cronnt Fobert deynson

Nofary Public in and for the State of
Washington, residing at VAN oL VER

My appointment expires _ | - 1310

h
-
%
e
-
-‘:-0'.-\ —
O
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~ f
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gy,
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A
’!‘”‘79_10 SO

/) On i o

| AR
STATE OF WASHINGTON )
)ss.

COUNTY OF THURSTON )

On this %V_Aday of :::LIM\»{_

Peter Goldmark. to me known to be the Commissioner of Public Lands, State of Washington,
who executed the within and foregoing instrument on behalf of the State of Washington, and
acknowledged said instrument to be the free and voluntary act and deed of the State of
Washington for the uses and purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument and that the seal affixed is the official seal of the

Commissioner of Public Lands for the State of Washington.

QAN §
L8 8
Y

SRS

")
\:‘\
%

, 2010, personally appeared before me

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
Notary Public in and for tm
Washington, residing at

My appointment expires Vltis iz

above written.
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EXHIBIT A
Legal Description of the Property

The Southeast quarter of Section 24, Township 3 North, Range 9 East of the Willamette
Meridian, in the County of Skamania, State of Washington.

EXCEPTING THEREFORE THE FOLLOWING:

1.

5.

That portion conveyed to Skamania County by instrument recorded July 28, 1936 in
Book Y, page 580.

That portion conveyed to Skamania County by instrument recorded February 19, 1957 in
Book 43, page 188. Also recorded April 6, 1970 in Book 61, page 555. Also recorded
February 4, 1970, in Book 61, page 486. |

The East half of the East half of the Southeast quarter of the Southeast quarter said
Section 24,

That portion of said Southeast quarter lying south of the centerline of the Cook-
Underwood Rd. ‘

That portion lying within King Road & Cook Underwood Road.

ALSO KNOWN AS Tax Parcel Nos. 03-09-24-0-0-0-0700-00 and 030-09-24-0-0-0700-06.
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EXHIBIT B

United States Department of the Interior

FISH AND WILDLIFE SERVICE
911 NE 11™ Avenue
Portland, Oregon 97232-4181
In Reply Refer To:
MBSP/FA
DéeemberS, 2007

B .eB . E\x .. Dimorpo}-icym o i R s [
Administration i -
Washington State Department of Natural Resources
P.0. Box 47000 G e I
Olympta, Washington 98504 R

. L AL SR
Subject: Notice of Federal Assistance Award for ES1HL-2 ;" v (o)
Dear Ms. Bunning:

The enclosed Application for Federal Assistance, E-31-HE-2, HCP Land Acquisition
Grant: Little White Salmon Corridor - Phase f1, is approved effective September 12,
.~ 2007 with a total Federal share in the amount of §4,913,683.00. 'l‘heperfonna.nee petiod
.o ofthis award is September 12, 2007 through July 31, 2009.

Terma of Aceepiapes:
acoeptmoeofa?ederalF{nancmlawardﬁomtheDepamnemoﬁbeImmor(Don
carries with it the responsibility to be aware of and comply with the ietins and conditions
of the award. Acceptance is defined as the start of work, drawing down funds, or
accepting the award via electronic means. Awards are based on the application submiited
| t0, and as approved by DOI and are subject to the terms and conditions incorporated
| either directly or by referencs to the following:

¢ Program legislation/regutation.
e Special terma and conditions.

o Code of Federal Regulations/Regulatory Requirements, as applicable
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Specials Conditions and Provisions;

*Cost accounting is required at the grant level,

* Annual Interim Financial Status Report, 8F-269, is required 90 days from each | year
anniversary of the grant.

*Annual Interim Performance Report is required 90 days from each 1 year anniversary of

the grant,

Federal funds may not be used 10 acquire the subject property until doeumenalion
of the match property has been approved by the Service. Documentation shall
consist of identification and approval of the propenty, an apprajsal to Vellow
Book standards and a review appraisal, and title vesting evidence. Yellow Book
Appraisal Standards must be met,

Mineral reservations may be allowed in those cases where the anticipated demage
from development and removal would not destriy the value of the Surface jands.
Specifically, if the mineral dghts are reserved, the extraction of the minerals must
be consistent with the purpose of the scquired land, and must be extracted in a
way that the habitat would fiot be destroyed; thus ensuring that the quantity and
quality of the habitat needed to conserve species will be maintained.

For the acquisition of a Conservation Easement, a baseline inventory shall be
completed prior to closing, property management plan{s) shall be prepared, and
Counservation Easement Moritoring shall be conrducted on an annual basis.

The deed of purchased properties shail be ericumbered 1o ensure tha: the land will
be managed in perpetuity to provide habitat for endangered species consistent
with the goals and objectives of this grant. Evidence of such shal} be included as
part of the annwal report. I the event that the terms for perpetual conservation
are violated the property wili be subject to transfer, replacement, or repayment 1o
the United States pursuant to 43 CFR 12.71.
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Prior to accessing funds for the purchase of property, the following conditions must be
completed:

1. A state-certified general appraiser must conduct an appraisal that meets Federal
land sequisition standards. Specificelly the appraisal must comply with the
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA)

worww,ugdoi gov - . This miust oceur for the
property or properties you plan to purchase.

2. Following the appraisal, & review appraisal is required. The review appraisal cap
be provided 10 your agency by contract or through agreement with another state
agency. A certified or licensed review appraiser must conduct tha review
appraisal. If you do not have access 6 a certified or licensed review appraissr the
Division of Federal Assistance can coordinate with the Appraisal Services
Directorate (ASD) under the Department of Interioz, Nationa! Business Center to
conduct the review appraisal for you. Pleass be aware, however, that if ASD is
asked to perform the review, they must also wiite a statement of work up front
and provide you with & list of assignment-qualified sppraisers from which you
may choose to perform the assignmeént. Also be aware that workload issucs in the
ASD may affect the timeliness of the appraisal coordination and review process,

3. The appraisal and review appraisai documents must be submitied to the Division
“of Federal Assistance for review and approval before Federal funds &an be used tn
: purchase the land.

Ommmmmmiﬁomhmebmmamwmmﬁfyyoummappmiulhubm
approved. Once approved you may move forward with formal negotiations for acquiring
the property evaluated in the review appraisal, sccording to the termms of the Grant.
Thank you for your interest and efforts in supporting conservation efforts for fish and
wildlife and their habitats. If you have any questions regarding the abave steps, please
contact me at 503-231-6128 or Heather Hollis at 503-231-2372. ,

Sincerely,

b il et

J. Frederick Caslick, Ph.D,
st Chief, Division of Federal Assistance

Enclosure

TAKE PRIDE ;
INAMERICA

B
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PLICATION FOR DATE SUBATTED
EDERAL ASSISTANCE o007
i i DATE BYSTATE STATE APPLICATION DENDAER |
Appleation Fraacplicaf
) Construction 0 Conmiracen i DATE RECEVED B FEDERAL AGERCY | FEDERAL DENTIFER
& Hon-Conpirecton ) Non-Constuction
WA &« BRI
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State of Washington Department of Natursl Resourcss
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P.O. Box 470 oe {360) 902.1058
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] FTATE SECUTIVE ORDER
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DATE:
E e b
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. i 7 0
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b TOTAL . CIves  N"Yeu" atinch an splanation B Ho,
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