AFN #2010175120 Recorded 03/17/10 at 01:43 PM DocType: TRST Filed by: SKAMANIA
COUNTY TITLE COMPANY Page: 1 of 14 Auditor Timothy 0. Todd Skamania County, WA

When Recorded Retarn To:
HOMESTREET BANK

2000 Two Union Square, 807 Union St
Seatile, Washington 98101-2328

,-,,5(‘:’ 3]G ﬁ"{f [Space ,;bm This Line ¥or Recording Data] —
DEED OF TRUST 48-48-65-0342234

MIN: 100047200004682256

Grantor{s):
(1) DUSTIN L. SBMITH
2)
3
&
Graniee(s):
(1 HOMESTREET BANK

(2) Trustee(s): SKAMANIA COUNTY TITLE COMPANY, A WASHINGTON
CORPORATION
Legal Description (ahbreviated): LOT 8, AMBER QAKS

additional legal(s) on page 4
Assessor’s Tax Parodd ID #: 02-07-20-1-0-0230-00

THIS  LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

DEFINITIONS

 Words used in multiple sections of this document are defined befow and other words are defined in Sections
3,10, 12, 19 and 20. Certain rules regarding the usage of words used in this docoument are also provided in
Section 15.
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{A) “Security Instrument” means this document, which is dated March 10, 2010 , logether with
all Riders to this docunent.

(B) “Borrower” is DUSTIN L SMITH, married as his separale estate

Borrower is the trustor under this Security lnstrument.

{C} “Lender”is HOMESTREET BANK .
Lender is a A WASHINGTON STATE CHARTERED SAVINGS BANK organized
and existing under the laws of WASHINGTON . Lender’s address is
2000 Twa Union Square, 801 Union St, Seatile, Washington 88101-2326

(D) “Trustee” is SKAMANIA COUNTY TITLE COMPANY, A WASHINGTON CORPORATION

(E) “MERS” is Morigage Electronic Registration Systeme, Inc. MERS is a separate corporafion that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary nnder
this Security Instrument. MERS is orpanized and exisiing under the Jaws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. {888 679-MERS.

(F) “Note” means the promissory note signed by Borrower and dated March 10, 2010 . The Note

states that Borrower owes Lender One Hundred Flity Eight Thousand Three Hundred Thirty Two and
no/100 Dollars (1.8, $758,332.00 )}
plus interest. Borrower has promisced io pay this debt in regular Perjodic Payments and to pay the debt in full
not later than April 01, 2040

() “Property” means the property that is deseribed below under the heading “Transfer of Rights in the
Property.”

(i) “Loan” means the debt evidenced by the Note, plus inferest, any prepayment charges and late charges
due under the Nole, and all sums due under this Security Instrument, plus interest.

()  “Riders” means all Riders to this Security Instnument that are executed by Borrower. The following
Riders are fo be executed by Borrower {eheck box as applicable]:

[:] Condominium Rider D Graduated Payment Rider

D Planned Unit Development Rider D Other(s) [specify}
{J) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances
and adminigtrative rules and orders {(that have the effect of law) as well ag all applicable final, non-appealable

judicial opinions, Ifthe indebtedness seeured hereby is guaranieed or insured uoder Title 38, United States Code,
such Title and Repulations issued therennder and in effect on the date hereof shall govern the rights, duties and
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Yabilitics of the parties hereto, and any provisions of this or other instruments executed in connection with said
indebtedness which are inconsistent with said Title or Regulations are hereby amended to conform thereto,

(K} “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower of the Property by a condominium assoclation, homeowners association
or similar organization. : :

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
drafi, or similar paper instrument, which is initiated through an clectronic terminal, telepbonic instmmeat,
computer, or magaetic tape so as to order, mstruct, or avthorize a financial institution fo debit or credit an
account. Such tern includes, but is not limited to, point-of-sale transfers, aplomated teller maching ransactions,
transfers inilialed by telephone, wire transfers, and automated clearinghouse transfers.

- (M) “Escrow ltems” means those jtems that are deseribed in Section 3.

(N} “Miscellaneous Proceeds” means any compensafion, settlement, award of datnages, or proceeds paid by
any third party (other than insurance proceeds paid under ihe coverages deseribed in Seetion 5) for: (i) damage
1o, or destraction of, the Proporty; (i) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lien of condenmation; or (iv) misrepresentations of, or omissiong as to, the value and/or
condition of the Property.

(0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interést under the
Note, plos (i) any amounts under Section 3 of this Security Instnunent.

{#)} “RESPA”mcans the Real Esfaic Seitlement Procedures Act {12 U.5.C. § 2601 et seq.jand its implementing
regwlation, Regalation X (24 C.ER. Part 3500}, as they might be amended from time fo time, or a6y additional
or successor legislation or reguialion that governs the same subject matter. As ubed jn this Security Instrument,
“RESPA™ refers to all reguirements and restrictions thaf are imposed in regard lo a “fedemlly related mosteage
Joan™ even if the Loan does nol gualily ag a “federally related mortgage loan” noder RESPA.

{() *Suceessor in Interest of Borrower” means any party that has taken fitle fo the Property, whether or
not that party has assumned Borrower' s obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s sucoessors
and assigns) and the successors and assigns of MERS, This Security Instrument secures fo Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Romrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following desciibed ymimriy
located in the COUNTY of SKAMANIA

[Type of Recording Jurisdiction} {Name of Recording Furisdiction]
LOT 9 OF AMBER DAKS ACCORDING TO THE RECORDED PLAT THEREOF, RECORDED N
RBOOK B OF PLATS, PAGE 117 IN THE COUNTY OF SKAMANIA, STATE OF WASHINGTCGN.

which currently has the address of 108 ARIAWAY
{Street]
NORTH BONNEVILLE , Washington 98639 (“Property Address™).
[City] [Zip Code]

TOGETHER WITH all the improvemnenis now or hereafter erected on the property, and all easements,
appurienances, and fixtires now or hereafier a part of the property. All replacements and additions shall also
be covered by this Security Instrument. Al of the foregoing is referred to in this Security Instrument 4s the
“Propeity.”’ Borrower understands and agrees that MERS holds enly fegal tile to the inferests aranled by
Borrower in this Security Instrument, but, if necessary to comply with faw or custom, MERS (as nomines for
Lender and Leénder’s suscessors and assigns) has the right: fo exercise any orall of those inlerests, including,
but not lhmited fo, the right to foreclose and sell the Property; and to take any aclion required of Lender
including, but net limited to, releasing and fanceling this Security Instrument.

BORROWER COVENANTS that Botrower is lawfully seised of the ostate hercby conveyed and has

the right to grant and convey the Property and that the Property is unencumbered, except for encuunbrancss of

" record. Bomrower warsants and will defend generally the title to the Property against all claims and demands,
subject fo any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Hems, Prepayment Charges, and Late Charges.
Bomower shall pay when due the principal of, and inferest on, the debt evidenced by the Note asnd any

prepayiment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items |

pursnant fo Section 3. Payments dueunder the Note and this Security Instrument shall be made in U.S. currency.
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However, if any check or other instrument recetved by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the fellowing fones, as selecfed by Lender:
(%) cash; (b) money order; (¢) certified check, bank check, treasurer’s checl or cashier’s check, provided any
such cheek is drawn upon an institution whose deposits are insured by a federa] agency, instrumentality, or
entity; or (d) Flectronic Funds Transfer.

Payments are deemed received by Lender when received at the lovation designated in fie Note or at
such other location as may be designated by Lender in accordance with the notice provisions 1 Section 14,
Lender may refumn any payment or partial payment if the payment or partial payments are insufficient fo bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights fo refuse such payinent or partial payments
in the future, but Lender is not obligated fo apply such payments at the ime such payments are secepted. If
cach Periodic Payment is applied as of its scheduled due date, then Lender niged not pay interest on unapplied
fands. Lender may hold such wnapplied {funds untit Borrower makes payment fo bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such fumds or retum
them to Borrower. If not applied earlier, such funds will be applied fo the outstanding principal balance under
the Note immediately prior to foreclosure. No offsef or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Scerity Instrument
or performing the covenants and agreements secured by fus Securily Instrument. '

2. Application of Payments or Proceeds. Excepl as otherwise desoribed in this Section 2, all
payments aceepted and spplied by Lender shall be applicd in the following order. of priority: {a) interest due
under the Note; (b) prineipal due under the Note; {c) amcunts due under Scotion 3. Such payments ghall be
applied to each Periodic Payment in the oxder in which it became due. Any reruaining amounts shall be applied
first to late charges, second to any other amounts due under fhis Security Instrument, apd then to reduce the
principal balance of the Note. ' :

if Lender receives a payment from Borrower for a delinquent Periodic Payioent which includes a
sufficient amount fo pay any late charge duc, the payment may be applied fo the delinguent payment and the
late charge. If more thas onc Periodic Payment is outstanding, Lender 1nay apply any payment received from
Borrower to the repayinent of the Periodic Payments if, and to the extent that, cach payment can be paid in full.
To the extent thal any oxcess exists after the payment is applied to the full payment of ooe or moere Petiodic
Paymenis, snch excess may be applied to any late charges due. Volunfary prepayments shall be applied first to
any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Missellaneous Proceeds (o principal due wnder the
Note shall not extend or postpone the due date, or change the amount, of the Pericdic Payments,

3. Fuads for Escrow Items. Bonower shall pay to Lender onthe day Periodic Payments are duc
under the Note, nntil the Note is paid in full, a sum (the “Funds™) to provide for pavment of amounts due for:
{n) taxes and assessments and other items which can attain priority over this Security Instrument as a Hen or
encumbrance on the Property; (b) leasehold payments or ground renfs on the Property, if any; and (¢} premiums
for any and all insurence required by Lender under Section 5. These items are called “Escrow Homs.™ At
origination oy ai any Hime during the term of the Loan, Lender may require that Community Association Ducs,
Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Seotion.
Bormrower shall pay Lender the Funds for Escrow Hems unless Lender watves Borrower’s obligation to pay the
Funds for any or all Escrow Items. Lender may waive Borrower’s oblipation to pay fo Lender Funds for any or
all Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furpish to Lender receipis evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
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" to provide receipts shall for a1l purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated {o pay
Escrow Items directly, pursuant to a waiver, and Borrower fails fo pay the amount due for an Hscrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount, Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Seetion 14 and, vpon such revoeation, Borrower shall
pay fo Lender all Funds, and in such amounis, that are then required under this Section 3.

Lender may, at any time, coliect and hold Funds in an amount: {a} sufficient to permit Lender o apply
the Funds at the time specified under RESPA, and {b) not fo exceed the maximum amount a lender can requive
under RESPA. Lender shall estimate the amount of Funds due on the basis of currest data and reasonable
estimates of expenditures of future Escrow Tems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institation whose deposits are insured by a federal agenoy, instrumentality,
or entity {including Lender, if Lender is an institufion whose deposits are soidiisured) or i any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Egcrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyziog the sscrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permils Lender to make such a charge. Unless an agreement is made i writing or Applicable Law
requires interest o be paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings
on the Funds. Borrower and Lender can agree in wrifing, however, that interest shall be paid on the Funds,
Lender shall give to Borrower, without charge, an ammual aceounting of the Funds as required by RESPA.

If there is a gurplus of Funds held in eserow, as defined under RESPA, Lender shall account fo Borrower
for the excess funds in accordance with RESPA. Hthere is 2 shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary fo make up the shortage in accordance with RESPA, but in no more than 12 monthly payments.
If there is a deficicncy of Funds held in escrow, as defined under RESPA, Lender shall natify Bomower as
required by RESPA, and Borrower shall pay fo Lender the mmount necessary fo make up the deficiency in
accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all stans secured by this Security Instrament, Lender shall promptly refimd to
Bormrower any Funds beld by Lender. ’ ' :

4. Charges: Lieps. Borrower shail pay all faxes, assessments, charges, fites, and impositions attribuiable
to the Property which cap aitain prierity over this Security Instniment, leasehold peyments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, ifany. To the exient that these
items are Escrow Heos, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which bas priority over this Secutity Instrument unless
Borrower: (&) agrees in writing to the payment of the obligation secured by the lien in a manner acceptabls {o
Lender, but only 50 long as Borrower is performing such agresment; (b) contests the lien in good faith by, or
defends against enforcement of the Hen in, legal proceedings which in Lender’s opigion operate to prevent the
enforeemei of the lien while those procecdings are pending, but only until such pioceedings are coneluded;
or (¢} gecures from the holder of the lien an sgreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that eny part of the Property is subject to & Hen which can atiain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or iake one or more of the actions set
forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real esiaie tax verification and/or reporting
service tsed by Lender in connection with this Loan,

5. Property Iusuranee. Borrower shall keep the improvements now exisiing or hereafler erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This inswrance
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shall be maintained in the amounts {including deductible levels) and for the periods that Lender requires. What
Lender requires pursuant io the preceding sentences can change during the ferm of the Loan. The msurance
carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s
choice, which right shall not be exercised vnreasonably. Lender may require Borrower {0 pay, in connection
with this Loan, either; () a one-time charge for flood zone determination, certification and tracking services; or
(b) 2 one-time charge for flood zone determination and certification services and subsequent cherges each time
remappings or similar changes ocour which reasonably might affect such determination or certification. Borrower -
shall also bs responsible for the payment of any fees imposed by the Federal Emergency Management Agency
i connection with the review of any fluod zone determination resulting from an objcction by Borower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverageat
Lender's option and Borrower’s expense. Lender is under no obligation to purchase auy particular type or amount
of coverage. Therefore, such coverage ghall cover Lender, but might or might not prolect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, bazard or hability and might provide
greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage 50 obtained might significantly exceed the cost of nsurance that Berrower could have obtamed. Any
amonnis disbursed by Lender under this Section 3 shall become adiditional debt of Borrower secured by this
Secarity Instrument. These amounts shall bear inferest af the Note tate fiom the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payvment.

All insurance policies required by Lender and repewals of such policies shall be subject to Lender’s right
to disapprove such policies, shall include 2 standard mortgage clavse, sod shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the palicics and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender zll receipts of paid premiums and renewal notices.
If Borrower obfains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such poliey skall include a standard mortgage clavse and shall name Lender as -
mortgagec and/or as an additiopal loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier aﬂd T.ender. Lender may
make proof of loss if not made promptly by Bomrower. Unless Lender and Borsgwer otherwise agree in writing,
any insurance proceedsywhether or not the underlying insurance was required by Lender, shall be applicd o
restoration or repair 00 the Froperty, ifthe restoration or repair is cconomieally feasible apd Lender’s security
is not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed
to Lender’s satisfaction, provided that such inspection shall be undertaken prompily. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work
is completed. Unless an agreement is made in writing or Applicable Law requires inferest (o be paid on such
fosurance proceeds, Lender shall pot be required to pay Borrower any intérest or eariings on such proceeds.
Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of the insarapce
proceeds and shall be the sole obligation of Borrower. I the restoration or repair is not economically feasible
or Lender's security would be lessened, fhe insurance proceeds shall be applied to the sums secured by this
Securily Instrument, whether or pot then dus, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and sefile the claim. The 30-day period
will begin when the notice is given. In either event, or if Lender acquires the Property under Section 24 or
otherwise, Borrower hereby assigns to Lender () Borrower™s rights fo any insurence proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premivms paid by Borrower) under all insusance policics
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
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the insurance proceeds either to repair or restore the Pmperty or o pay amounts unpaid under the Note or ﬁﬂs
Security Instrument, whether or not then due.

6. Oceupancy. Borrower shall ocoupy, establish, and use the Property as Borrower sprincipst reszdagce
within 60 days after the execuliop of this Security Instrument and shall continue io oceupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwisc aprees
in writing, which consent shall not be unreasonably withheld, or unless extenudtmg mrcmnstaaccs exist which
are beyond Borrower's confrol

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall noi
destroy, damage or impair the Properly, allow the Property to deteriorate or conunit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall mainfain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition: Unless itlis determined pussuant fo
Section 5 that repair or restoration is not economically feasible, Borrower shall prompily repair the Property
if damaged to avoid finther deteriomation or damage. If nsurance or condemnation proceeds are paid in
connection with demage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such yurposges. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.
If the insurance or condemmation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration. -

Lender or its agent may make reasonable entries upon and inspections of the Property. 11t has reasonable
vause, Lender may im,pu,t the interior of the improvements on the Property. Lender shall give Borrower:
notice at the {ime of or prior to such an inferior nspection spectfying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan apphcatlon process,
Borrower or any persons or entilies acling al the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inaccurate infonmation or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations inelade, bat are not imited to,
represeniations concerning Borrewer’s occupaney of the Property as Bormrower’s principal recidence.

8. Protection of Lender's Interest in the Property and Rights Under this Sceurity Tnstrument.
If {2} Borrower [ails foperform the covenants and agreements contained in this Securily Instrument, (b} there
is a legal procesding that might significently affect Lepder's interest in the Property and/er rights under
this Seeurity Inslrument {such 4s a proceeding in bankrupicy, probate, for condemmation or forfeiture, for
enforcement of'a Hen which may atiain priority over this Security [nstrument or 1o enforee laws or regalations),
or {c} Bortower has abapdoned the Property, then Lender may do and pay for whatever s reasonable or
appropriate o protect Lender’s interest in the Properly and rights woder thig Securnity Instrument, including
protecting and/or assessing the value of the Property, and sceuring and/or repairing the Property. Lender's
actions can inchude, but are not lmited to: {2} paying any sums secured By a lien which has priority over this
Security Instrument; (b) appearing in cowt; and (¢) paying reascnable attorneys’ fees to protect its interest
in the Property and/or rights under this'Becurity Instrameni, including s secured posifion in a bankniplcy
proceeding. Securing the Property includes, but is not limited fo, entering the Property to make repairs, change
focks, replace or board up doors and windows, drain water from pipes, eliminate building or other code
violations or dangerous conditions, and have utilities furned on or off. Although Lender may take action under
this Section 9, Lender does not have to do 80 and i¢ not under any duty or obligation to do so. It is agreed {hat
Lender incurs no Hability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instroment. These amounts shall bear interest at the Nofe rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a Jeasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge mmiess Lender
agrees to the merger in wriling.
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10. Assipnment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Leader.

if the Property is damaged, such Miscellaneous Proceeds shall be applied '{0 restoration or repair of the
Property, if the resioration or repair is economiceally feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneons Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law reguires interest to be paid on such Miscellaneous Proceeds, Tender shall
not be required 1o pay Borrower any imderest or earnings on such Miscellancous Proceeds. If the restoration or
repar is not economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or niot then dus, with the exeess, if any,
paid to Borrower. Such Miscellancous Proceeds shall be applied in the order provided forin Section 2.

in the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whetlier or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial faking, destruction, or loss in value of the Property I8 whichithe fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
fhe amount of the sums secured by this Security Instrument immediately beforeihe partial taking, destruction,
or loss in value, inless Borrower and Lender otharwise agree in writing, the sums secured by this Security
Instroment shall be reduced by the mnonnt of the Miscellaneous Proceeds multiplied by the following fraction:
{8) the 1ozl amount of the sums secured inmediately before the partial faking, destruction, or Joss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruciion, or loss
in valne. Any balance shall be paid to Borrower.

In the event of a parlial taking, destruction, or loss in valee of the Property in which the fair magket value
of the Property immediately hefore the partial taking, destraction, or loss in value is less than the amount of
the snms secured immediaiely before the partial taking, destruction, or loss 0 value, unless Bomower and
Lender otherwise agree i writing, the Miscellaneouns Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, affer notice by Leonder fo Borrower that the Opposing
Party {as defined in the next sentence) offors to make an award to selile a claim for damages, Bortower fails to
respond to Lender within 30 days alter the date the notice is given, Lender 15 authorized o colieet and apply the
Miscellaneous Proceeds either fo restoration or sepair of the Property or {o the sums secured by this Security
Instrument, whether or not fhien due. “Opposing Party™ means the third party that owes Borrower Miscellaneons
Proceeds or the pasty agatnet whom Bosrower bas o right of action & regard to Miscellaneous Proceads.

Borrower shall be in default if any action or proceeding, whether ¢ivil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrament. Bosrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 18, by causing the action or proceeding to be dismissed with
a ruling that, in Lender's judgment, precledes forfeiture of the Property or other material fmpairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are atfributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid fo Lender. '

All Miscellansous Proceeds that are not applied o restoration or repair of the Property shall be applied in
the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower
or any Suceesgor in Interest of Borrower shall not operate to release the lability of Borower or any Successorg
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in Interest of Borrower: Lender shall not be required to commence proceedings against any Successor in Interest
of Borrower or fo refuse fo extend ime for paymeni or otherwise modify amortization of the sums secured by
this Security Instrmment by reason of sny demand made by the original Rorrower or any Suceessors in Interest of
Borrower, Any forbearance by Lender in exercizing any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Inferest of Borrower or in amounts less
than the amount then due, shall not be a waiver of or preclode the exercise of any right or remeédy.

12. Joint and Several Liability; Co-signers; Suecessors and Assigns Bound. Borrower covenants and
agrees that Borrower’s chligations and Hability shall be joint and several. However, any Borrower who co-signs
this Security Instrument but does not execute the Note {a “co-signer’): (2) is co-signing this Security Inslznment
only to mortgage, grant and convey the co-signer’s inferest in the Property wnder the ferms of this Security
Instrument; {b) is not personally obligated to pay the sums secured by thig Security Instrument; and (c) agrees
that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodativns with
regard to the terms of this Security Instroment or the Note without the co-signei’s consent.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instriment in wiiting, and is approved by Lender, shall obiain all of Borrower’s
rights and benefits noder this Security Instrument. Borrower shall not be released from Borrower's obligations
and Hability nnder this Security Instrment unless Lender agrees to such releasé it writing. The covenants and
agreements of this Security Insirument shall bind {except as provided in Section 19) and benefit the successors
and assigns of Leader,

13. Loan Charges. Lender may charge Bowower fees for services performed in connection with
Borrower’s defmult, for the purpose of profecting Lender’s interest in the Property and sights wnder this
Security Instrument, including, but vot Hmited fo, attorneys” fees, properly inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Secutity Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Seaurity Instroment er by Applicable Law.

If the Loan is subject to a law which seis meximmum loan charges, and that law is finally laterpreted so
that the inferest or other loan charees collected or to be collected in conunection with the Loan excesd the

pennitted limifs, then: {a)@ny such loan charge shall be reduced by the amount necessary o redoce the charge

to the permitted limit; and {b) any sums alreadly collected from Borrower which exceeded permitied Hmits will
be refunded to Borrower. Lender may choose 1o make this refurd by reducing the principal owed wader the
Note or by making 2 direct payment fo Borrower. If a refond reduces prisicipal, the reduction will be treated
as a parfial prepayment without any prepaymeni charge {(wheiber or not 2 prepayment charge is provided
for under the WNote). Bomrower’s acceptance of any such refind made by dirset payment to Borrower will
constitute a waiver of any right of action Bomrower inight have arising ouf of such overcharge.

14. Notices. All notices given by Bormrower or Lender in connection with this Securily Insfrument
must be in writing. Any notice to Borrower in connection with this Sccurity Instrument shall be deemed
to have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means, Nofice {o any one Bomower shall constitute notice to 21l Borrowers
unless Applicable Law expressly requires otherwise. The nofice address shall be the Property Address unless

Borrower has designated a substifute notice address by aolice to Lender. Borrower shall promptly notify .

Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
ouly one desigoated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated hersin unless Lender
has designated another address by notice to Berrower. Any notice in connection with this Security Instnunent
shall not be desmed to have been given to Lender until actnally received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Tnstrument.
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15, Governing Law; Severability; Rules of Constraction. This Security Instrument shall be governed
by federal law and the law ofthe jurisdiction in which the Property is located. All rights and ebligations contuined
in this Security Instrumment are subjest fo any requiremends and Hroitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or it might be sitent, but such sitence shall
nol be construed as 3 prohibition agninst agreement by contract. In the event that any provision or clause of this
Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions
of this Security Instrament or the Note wiich can be given effect without the conflicting provision.

Asused inthie Security Instrument: (a) words of the maseuline gender shall mean and inchide corresponding
nenter words or words of the feminine gender; (b) words in the singular shall mean and ‘include the plural and
vice versa; and {¢) the word “may” gives sole disvretion without any obligation to take any action.

16. Berrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

17. Transfer of the Property. This loan may be declared immediately due dnd payable upon trapsfor
of the Property securing such loan 1o any transferce, nnless the acceptability of the assuription of the loan is
established pursuant to Section 3714 of Chapter 37, Title 38, United States Code: _

If Lender cxercises this option, Lender shall give Borrower notige of aceeleratipn. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordanse with Section 14 within
which Borrower musi pay all sums secured by this Security Instrument. If Bomrower fails to pay these sums
prior fo the expiration of this period, Lender may invoke any remedies penmitted by this Security Instrument
without further notice or demand on Borrower. :

18. Borrower’s Right to Reinstate After Acceleration. If Bomowsr meets cerfein conditions,
Borrower shall have the right to have enfotcement of this Security Instrument diseontinned at any time prior
to the carliest of: (a) five days before sale of the Property pursuant to any power of sale confained in this
Security Instrament; (b} suck other period s Applicable Law might specify for the tenmination of Borrower’s
right fo reinstate; or (¢} entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: {a) pays Lender all sumis which then would be due under this Security Instrumnent and the Nofe
2s if no scceleration bad cceorred; {b) cures any default of any other covenants or agresments; (¢} pays all
expenses incurred in enforcing this Security Instroment, including, but not Hmited ) reasonabie altorneys”
fes, properly inspection and valuation fees, and other fees incurved for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require {0 assure that Lender's interest in the Property and rights under this Security Insfrument,

“and Bomower’s obligation to pay the sums seoured by this Security Instroment, shall continue unchanged.
Lender may require that Borrower pay such relustatement sums and expenses in one or more of the following
forms, as selected by Lender: (2) cash; (b) money erder; (¢} certified check, bapk check, treasurer’s check
or cashier’s check, provided any such cheek is drawn upon 'an insiitation whose deposits are insured by 2
federal agency, instrumentality or entity; o7 (8) Electronic Funds Transfer. Upon reinstatement by Borrower,
this Secarity Instrument and obligations se¢cured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 17.

19. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a pariial interest in the
Note (together with this Security Instrument) ¢an be sold one or more times without prier notice to Bormrower.
A sale might result in a change in the entity (knownas the “Loan Servicer™ that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations nnder
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated fo a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address t©
which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafier the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Toan Servicer
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or be transferred 1o a successor Loan Servicer and are not assumed by the Note pmchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender mmay commence, join, or be joined fo any judicial action (as either an
individual litigant or the member of a class) that ariges from the other parly’s actions pursuant to this Security
Instrnument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
complance with the reguirements of Section 14) of such alleged breach and afforded the other parly hereto a
reasonable period afler the giving of such notice to take corrective action. If Applicable Law provides 4 thue
period which must elapse before cerlain action can be taken, that ime period will be deemed to be reasonable

for purposes of this paragraph. The notice of acceleration and opportunity fo cure given fo Borower pursnant

to Seotion 24 and the notice of scceleration given to Borrower pursuant to Section 17 shall be decmed fo
sattsfy the notice and opportunity to take corrective action provisions of this Section 19,

20. Hazardous Substances. Asused in this Section 20: (n) “Hawardous Substances™ are thost subsiances
defined as toxic or hazardous substances, pollutanis, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petrolemmm praducts, toxie pesticides and herbicides;
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) *Environmental
Law” means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety
or environmental protection; () “Environmental Cleapup” includes any regponse action, remedial action, or
removal action, as defined in Environmental Law; and {d} an “Environmental Condition” means 2 condition
that can cause, contribule to, or otherwise {5 ggor an Enviropmental Cleanup.

Barrower shall not canse or permil the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten fo release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property {(a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall pot apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to nonmal residential vses and fo mamienznce of
the Property {including, but not limited {o, hazardons gubstances in consumer products).

Borrower shall promptly give Lender written notice of (2) any investigation, claim, demand, bawsuit
or othet action by any governmental or regulatory agency or private parly involving the Property and any
Hazardons Substance or Environmental Law of which Borrower has actual kmowledpe, () any Environmental
Copdition, including buf not mited to, any spilling, leaking, discharge, reiease or threat of relense of any
Hazardous Substance, and {¢) any condition caused by the presence, use or selease of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or
regulatory anthority, or any private party) that any removal or ofherremediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly, fake all necessary remedial actions in accordance
with Bovironmenial Law. Nothing herein shall create any obligation on Lender for un Environmental Cleanup.

21. Tonding Fee. A fec equal to ene-half of one percent of the balance of this loan as of the date of
transfer of the Property shall be payable at {he time of transfer to the loan holder or its authorized agent, as
trusiee for the Departnent of Veterans Affairs. If the assumer fails to pay this fee at the time of transfer, the fee
shall constitute an addifional debt to that already secured by this instrument, shall bear interest at the rate herein
provided, and, at the option of the payee of the indebtedness hereby secured or any transferce thereof, shall be
immediately due and payable. This fec is automatically waived if the assumer is exempt under the provisions of
38 U.B.C. 3729(c). (Note: The funding fee for loans assumed between 12/13/02 and 9/30/02 will be 1 percent.)

22. Processing Charge. Upon application for approval to allow assumption of this loan, a processing
fee may be charged by the loan holder or its authorized agent for delermining the creditworihiness of the

assumer and subsequently revising the holder’s ownership records when an approved transfer is compleied.
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The amount of this charge shall not exceed the maximum esfablished by the Department of Veterans Affairs
for a loan to which Section 3714 of Chapter 37, Title 38, United States Code applies.

23. Indemnity Liability. If this obligation is assumed, then the assumer hereby agrees to assume all of
the obligations of the veteran under the terms of the msiruments creating and securing the loan, The assumer
further agrees to indemmify the Department of Veterans Affairs to the extent of any claim payment arising
from the guaranty or insurance of the indebiedness created by this nsframent.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

24,  Aeceleration; Remedies. Lender shall give notice to Borrower prior to aceelerafion following
Burrower’s breach of any covepant or agreement in this Security Instrument [but not prior to
acceleration under Section 17 unless Applicable Law provides ofherwise). The notice shall specify:
{a) the default; {b) the action required to cure the default; {c) 2 date, not less than 30 days from the
date the nofice is given to Borvower, by which the default must be cared; and (d) that failure fo cure
the default en or before the date specified in the notice may resulf in aceeleration of the sums secured
by this Security Instrument and sale of the Property at public auction at a date pot less than 120 days
in the future, The potice shall fariher inform Borrower of the ¥ight to reinstate after acceleration, the
right {o bring a court action to assert the non-existence of a default or any cther defense of Borrower to
acceleration and sale, and any othey matters required to be included in the notice by Applicable Law,
If the defanif is not cured on or before the date specified in the notice, Lender at is option, may require
immediate payment in full of all sums secured by this Security Instrument without further demand and
may invoke the pewer of sale and/or any sther remedies permitted by Applicable Law. Lender shall be
entitled to collect all expenses incurred i pursuing the remedies provided in this Section 24, including,
but nof limited fo, reasonable attorneys’ fees and costs of title evidence.

Il Lender invokes the power of sale, Lender shall give written notice to Trustee of the sccurrence
of an event of defaulf and of Lender’s election {0 cause the Property to be sold, Trastee and Lender shall
take such action regarding notice of sale and shall pive such notices to Borrower and fo other persons
as Applicable Law may require. After the fime required by Applicable Law and alter publication of
the notice of sale, Trustee, without demand on Borrower, shall gell the Property atf public suction to the
highest bidder at the time and place and under the ferms designaied in the notice of sale in one or more
parccls and in any order Trustee determinegs, Trustee may postpone sale of the Property for a peviod or
periods permitted by Applicable Law by public announcement at the the and place fixed in the notice
of salel Lender or ifs designes may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant
or warraniy, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of
the fruth of the stutements made therein. Trustee shall apply the proceeds of the sale in the following
order: (a) te all expenses of the sale, including, bul not Hmited to, reasouable Truslee’s and attorneys’
fees; (b) to all sums secured by this Security Instrument; and {c) any excess to the person or persons
iegally entitled to it or to the clerk of the superior court of the county in which the sale fook place.

25. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee (o reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debi secured by this Security Instnunent 10 Trostee. Trustee shall reconvey the Property without warranily
to the person or persons legally entitied to it. Such person or persons shall pay any recordation costs and the
Trustee’s fee for preparing the reconveyance. _

26. Substitute Trustee, In accordance with Applicable Law, Lender may from time to time appoint
a successor frustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duiies conferred upon Trustce herein
and by Applicable Law.

27. Use of Property. The properly is not used principally for agricultural purposes.

28. Attorneys’ Fees. Lender shall be entitled to recover its reasonable aitorneye” fees and costs in any
action or proceeding to construe or enforce any term of this Security Instrument. The term “attorneys’ fees,”
whenever used in this Security Instrurnent, shall inclide without limitation attorneys’ fees ingured by Lender
in any bankruptcy proceeding or on appeal.
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ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING BELOW, Borrower accepts and agrees to the ferms and covenants coniained in pages

1 through 14 of the Security Instrument and in any Rider exccuted by Borrower and recorded with it

Dstrr Lo Dpnidhe )
DUSTIN L. SMITH

. g ;e
TS DA i ;f€ N r{l_.,..‘,
i ERN ?/ éj? ,&{J,/ ’
MEGANE. SMITH

MEGEN E. SMITH executes this Deed of Trust to evidence her: (a) acknowledgment that she
will receive a direct benefit from the loan sécured hereby, (b} consent to such loan, and (c}
agreement that any interest or claim that she may have in the propeity subject hereto, including
any homestead rights therein, is and will be.subject and subordinate to beneficiary’s rights under

this Deed of Trust.
State of ﬂ/Q//ﬂM(ﬁm )
388,
County of @{f/} M )

On this day personally appeared before me TS M . < y{_ T H_
AND MElohio E. S MITH _
L 16 me known to be the individual(s)

described in and who execufed the withinand foregoing instrument, and acknowledged that he (she oftheyysigned
the same as his (her o@}jgii’,}%free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this /4o ##1 day of J¥] JAL20 H 2 o1 o

SHARON A STARK.
NOTARY PUBLIC

STATE OF WA3HINGTON

Notary Public in and for the State of Washington residing at:

COMMISSION EXPIRES VAL oLV VRE, 1wh
_ SEPTEMBER 15, 2012

ok

My commission expires: @ 4 ‘? -] ol
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