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This Pedestrian Easement which was recorded on March 5, 2009, at 03:52 p.m., AFN #2009172228,
is being re-recorded to include the legal deseription. Excise Tax # 27948.
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REAL ESTATE £XCISE

AFTER RECORDING MAIL TO: 274§
Gary K. Kahn MAR -5 ?809
Reeves, Kahn & Hennessy

PO Box 86100

Portland, OR 97286

PEDESTRIAN EASEMENT
Grantor: Stevenson Heirs, Inc.
Grantee: Columbia Gorge Environmental Eoundation
Legal Description: Gov'iLot4, NW¥%, 5-16, T {{SE, WM {(portion}
Assessor’s Tax Patcel: 01-05-16-00-2100 (poition 4y
N f,f - Ci,?
REAT S

+ Stevenson Heirs, Inc. (the “Grantor™), the owner of the parcel referred to above (the “subject
parcel™), for and in consideration of Nifiety Nine Thousand and 00/100's Dollars ($99,000.00) in
hand paid, hereby conveys io the Columbia Gorge Environmental Foundation, its successors and
assigns forever, (collectively the “Grantee™), an easement for purposes of ingress and egress, over,
under and across that certain parcel of real property, located in Government Lot 4, inthe Noithwest
quarter of Section 10, Township | North, Range 5 East of the Willametie Mcridian, as described in
Exhibit A annexed heieto (the “Easement™).

I. PURPOSE

The purpose of this Easement is to assure that recreational access by {oot within and across
the subject parcel will be permitted by Grantor in perpetuity. This Basement transfers to the Grantee
ihe right to limit any use or activity occurring within the Easement to such uscs and activities that
the Grantee considers consistent with this purpose, which shall be limited to affording to the general
public non-mechanized physical access across the subject parcel.

II. RIGHTS CONVEYED TO GRANTEE

To accomplish the purpose of this Easement, Grantor conveys the following rights to
Urantee:

A, Identification and Protection. To maintain the Easement for public access in
perpetuity and to enhance the recreation values of the area.

Page | - PEDESTRIAN EASEMENT
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B. Control of Access. Except as expressly described in paragraphs HI(B) and (C) below,

to maintain complete discretion to permit members of the general public to entex the.

property on foot, fo post signs announcing the intended use of the Easement and

restiictions thereon, and to allow construction, improvement, and maintenance of

hiking trails, pedestrian walkways, and foot paths within and across the Fasement.

C. Injunction and Restoration. To enjoin any use of, or activity on, the Easement or
subject parcel that is inconsistent with the Purpose of this Easement by Giantor or
any other person and to undertake the restoration of such areas o1 features of the

- Easement as may be damaged by uses or activities inconsistent with the provisions
of this Easement.

D, Enforcement. 1o enforce the terms of this Easement.

E. Assignment. To assign, convey, o1 otherwise transfer (Grantee's interest in the
Easement in accordance with Section X.

II. USES AND ACTIVITIES ALLOWED TO GRANTOR

General. Grantor reserves for itself and s personal representaiives, heirs, successors and assigns,
all rights accruing from ownership of the Easement, wneluding the 1ight to engage in, o1 permit o1
invite others to engage in, any use of; or activity on, the Easement that is not inconsistent with the
purpose of the Easement and that is not prohibited by this Easement. Grantor specifically reserves
for itself and its personal representatives, heirs, successors, and assigns; the following uses and

activities:
A, Non-Exclusive Recreation. The undertaking of non-mototized pedesirian
1ecreational activities on the Easement; provided that such activities ate conducted

in & manne:r and intensity that does not adversely impact recreational access across
1he Easement o1 exclude otheis fiom quiet enjoyment of the Easement

B. = Traffic Control and Restriction of Access by Muotovized Vehicles. The right to

reguire Ciantee at Grantee's expense:
i Post signs indicating that use of the Easement by membess of the
general public is limited only to those who have not atrived at the
iower end of Cape Hom Read by motorized vehicle .
Iy
i
vy
{11
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i, For the purpose of preserving the peace, to make goodwill efforts to
enforce reasonable requirements upon members of the general public
accessing the Easement These may include efforts to convince local,
state, and federal governments to impose restiictions typically
established for managing outdoor public recreation resources, so long
as such restrictions do not interfere with pedestrian use of Cape Horn
Road by the general public between the subject parcel and State
Highway 14.

Placement of Informative Signs. The placement of up to two signs 1ot more than
15 square feet each in area and not more than eight feet above ground level, designed

to inform members of the general public of the history of the Cape Horn area Design
and placement of any signs so placed must be approved by Graniee in advance of
installation

ofeeti i¢ Health or Safety. The undertaking of other activities necessary
to protect public health or safety on the Easement or that ate actively required by and
subject to compulsion of any governmental agency with authority to require such
activity; provided that any such activity shall be conducted so that interference with
recreational access across the Easement is avoided, ot, if avoidance is not possible,
minimized to the maximum extent possible.

IV. USES AND ACTIVITIES INCLUDED IN RIGHTS CONVEYED TO GRANTEE

General, Any use of, or activity on, the Easement inconsistent with the Purpose of this Fasement
is prohibited, ¢xcept as deemed appropiiate by Grantee, and Grantor acknowledges and agrees that
it will not conduct, engage in or permit any such use o1 activity not undertaken under the express
direction and written approval of Grantee Without limiting the generality of this subsection, control
of the following uses of, or activities on, the Easement, though not an exhaustive list, is included in
the transfer of rights to Giantee, and Grantor no longer has the following rights:

A.

D.

Exclusion of Access. Except as expessly deseribed in paragraph HI(B) above, the
discouragement, interference, or prevention of non-motorized physical aceess by foot
for members of the general public.

Construction 1he placement o1 constiuction of any buildings, structuzes, or other
improvements of any kind.

Alieration of Land. The alferation of the suwrface of the land, including, without
limitation, excavation, fill or removal of soil, gravel, or rock.

Signs Fxcept as expressly described in paragiaph II{C) above, the placement of any
signs including Private Propeity, No Trespassing, and Keep Out signs.
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G.

Mining. The disturbing or extraction of rock o1 gravel on ot below the sutface of the
Fasement.

Removal of Trees and Other Vegetation The pruning, cutting down, or other
destruction or removal of live and dead trees, standing or fallen, and other vegetation;
except as deemed necessary by Grantee to preserve, protect or enhanee recreational
access across the Fasement.

Introduced Vegetation. The introduction of nonnative invasive species on the
Easement.

V. NOTICES

Addresses. Any notice, demand, request, consent, approval, o1 communication that ejther party
desires or is required to give 1o the other shall be in writing and either served personally or sent by
first class mail, postage prepaid, addressed as follows:

To Gianior:

Stevenson Heirs, Inc.
180 Noath Proneer
Yakima, WA 98908

To Grantee:

Columbia Gorge Environmental Foundation
Aubrey Russell: President

4921 SW Hewett Blvd.

Portland, OR 97221

ot to such other address as either party designates by written notice to the other.

VI. GRANTEE'S REMEBIES

Notice of Violation. Corrective Action by Grantee. If Grantee determines that
Grantor is in violation of the tarms of this Easement or that a violation is threatened,
Grantee shall give wiitten notice to Grantor of such violation and demand corrective
action sufficient to cure the violalion and, where the violation involves injury to the
Fasement 1esulting from any use or activity inconsistent with the purpose of this
Lasement, to restore recreational access across the portion of the Easement so injured
to its prior condition in accordance with a plan approved by Grantee.

Granfor's Failure to Respond. Grantee may bring an action as provided in

subsection C if Grantor:

I Fails to cure the violation within thirty {30) days after receipt of a notice of
violation from Grantee: or

Page 4 - PEDESTRIAN EASEMENT
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2. Under circumstances where the violation cannot reasonably be cuted within
a thirty (30) day period, fails to begin curing the violation within the thirty
(30) day period and fails to continue diligently to cure such violation until
finally cured.

-Grantee's Action,

1. Injunctive Relief. Giantee may bring an action at law or in equity in a court
having jurisdiction to énforce the terms of this Easement:

a. To enjoin the violation, by tempo14ry or permanent injunction, and

b. To requite the restoration of the Easement to the condition that
existed priot to any such injury.

2. Damages. Grantee shall be entitled to recover damages for violation of the |

terms of this Easement or injusy to any recreational access affected by this
Easement, including, without limitation, damages, for the loss of recreational,
scenic o1 aesthetic values Without limiting Grantor's liability in any way,
Grantee in its sole discretion, may apply any damages recovered 1o the cost
of undertaking corrective or restoration action on the Easement.

Emergency Enforcement. If Giantee, in its sole discretion, determines that
circumstances require immediate action to prevent or mitigate significant damage to
recreational access across the Easement, Grantee may pursue its 1emedies under this
section without priot notice to Grantor or without waiting for the petiod provided for
cure to expire

Secope of Relief. Grantee's rights under this section apply equally in the event of

ither actual o1 threatened viclations of the terms of this Easement Grantor agiees
that Grantee's remedies 4t faw for any violation of the terms of this Easement are
inadequate and that Gianiee shall be entitled to the injunctive relief described in this
section, both prohibitive and mandatory, in addition to such other relief to which
Granfee may be entitled, including specific performance of the terms of this
Easement, without the necessity of providing cither actpal damages or the inadequacy
of otherwise available legal temedics Grantee's remedies described in this section
shall be curmulative and shall be in addition to all remedies now or hereafter existing
at law or in equity

Costs of Enforcement. In the event Giantee must enforce the terms of this
Easement, the costs of restoration necessitated by acts o1 omissions of Grantot, is

agents, employees, contractors, family members, invitees or licensees in violation of

the terms of this Easement and Grantee's reasonable enforcement expenses, including
attomeys’ and consultanis' fees, shall be borne by Grantor o1 those of its personal
representatives, heirs, successors, or assigns, against whom a judgment is entezed. In
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the event that Grantee secures 1edress for an Easement violation without initiating
or completing a judicial proceeding, the costs of such restoration and Grantee's
reasonable cexpenses shall be borne by Grantor and those of its personal
representatives, heirs, successors, o1 assigns who are otherwise determined o be
responsible for the unauthorized use o1 activity. If Grantor ultimately prevails in any

judicial proceeding initiated by Grantee to enforce the terms of this Basement, cach

party shall bear its own costs.

Grantee's Forbearance, Forbearance by Grantee to exercise its rights under this
Easement in the event of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, family members, invitees o1 licensees shall not be

deemed or construed to be 2 waiver by _Grantee of such term of any of Grantee's

1ights under this Easement. No delay o1 omission by Grantee in the exercise of any
right o1 remedy upon any breach by Grantor shall impair such right or semedy ot be
consirued as a waiver.

Waiver of Certain Defenses. Grantar acknowledges that it has carefully veviewed
this Easement and has consulted with and been advised by counsel of its terms and
requirements In full knowledge of the provisions of this Easement, Giantor hereby
waives any claim or defense it may have against Grantee ot its successors or assigns
under or pertaining to this Easement based upon waiver, laches, esioppel, or
prescription.

Acts Beyond Grantor's Control. Nothing contained in this Easement shall be
construed to entille Grantee to bring any action against Grantor to abate, cotrect, ot
1estore any condition on the Easement or to recover damages for any injury o o
change in the Basement resulting fiom causes beyond Grantor's control, incliding,
without limitation, natural changes, fire, flood, stotm, or earth movement, o1 from
acts of trespassers, that Grantor could not teasonably have anticipated or prevented
o1 from any prudent action taken by Granier under emeigency canditions (o prevent,
abate, or mitigate significant injury to the Easement resulting from such causes. In
the event the terms of this Easement are violated by acts of trespassers that Grantors
could not reasonably have anticipated o1 prevented, Grantor agrees, at Grantee's
option, to join in any suit, to assign its right of action to Grantee, or to appoint
Grantee its attormey in fact, for the putpese of pursning enforcement action against
the responsible parties.

VII. GRANTOR'S REMEDIES

Notice of Violation. Corrective Action by Grantor. If Giantor deteimines that

Grantee is in violation of the terms of paragiaph H(B) above or that a violation is
threatened, Orantor shall give written notice to Grantee of such violation and demand
corrective action sufficient to cure the violation.

Page 6 - PEDESTRIAN EASEMENT
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B. Grantee's Failure to Respond. Grantor may bring an action as piovided in
subsection C if Grantee:

L Fails to cure the violation within thirty (30) afier 1eceipt of a notice of
violation from Grantor; or

2 Under ecircumstances where the violation cannot reasonably be cured within
a thirty (30) day period, fails to begin curing the violation within the thirty
(30) day period and falls to continue diligently to cure such violation until
finally cured.

C. G * ti

1. Injunctive Relief. Grantor may bting an action al law or in eguity in a coutt |
having jwisdiction to enforce the termis of patagraph IlI(B) above

2. Reversion of Control of Access: In the event that & ruling court of law finds |
that Grantes remains in violation of the terms of pasagraph HI(B) above, all
1ights to control access’by the general public to the Easement shall revert to
the Grantor for a period of time not to exceed ninety days, after which period
such rights that have reverted shall be restored in full to Grantee i

VI, SUBSEQUENT TRANSFER

Subsequent Transfers. Grantor agrees to:

I Incorporate the terms of this Easement by reference in any deed or other legal ;
insthumnent by which it divests itself of any interest/in all or a portion of the subject parcel, |
including, without limitation, a leasehold interest;

2 Describe this Easement in and append it to any executory contract for the transfer of
any interest in the subject parcel;

3 Crive written notice to Grantee of the transfer of any interest in all or a portion of the
subject parcel no later than fifteen (15) days prior to the date of such transfer. Such notice
to Grantee shall include the name, address, and telephone number of the prospective ;
transferee o1 the prospective transferee’s representative.

The failure of Grantor to perform any act required by this subsection shall not impair the validity of
this Fasement or limit its enforceability in any way.

14!

i
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IX. AMENDMENT

Hf eircumstances arise inder which an amendment to o1 modification of this Easement would
be appropriate, Grantor and Grantee ate free to jointly amend this Fasement; provided that the
amendment shall be consistent with the Purpose of this Easement, shall not affect its perpetual
duration, and shall be recorded in the official recoids of Skamania County, Washingfon, and any
other jurisdiction in which such 1ecording is required.

X. ASSIGNMENT AND SUCCESSION

A. Assignment. This Easement is transferable, and Grantee may assign all o1 a portion
of its tights and obligations under this Easement to a public o1 private party Graniee shall notily
Grantor in writing, at Grantor's last known addzess, at least fifteen (15} days priot 10 such assignment
The failute of Grantes to give such notice shall not affect the validity of such assignment nor shall
it impair the validity of this Easement or limit its enforceability in any way.

B. Succession. If at any time it becomes impossible for Grantee to ensure compliance
with the covenants, terms, conditions and resuictions contained inthis Fasement and Grantee has
not named a successor individual or o1ganization, then Grantee's rights and obligations under this
Easement shall become vested and fall upon another entity or individual with purposes similar to

. (antee's.

Xi. RECORDATION

Chantee shall rocord this instrument in a timely fashion in the gfficial records of Skamania
County, Washington, and inany othe: appiopriate jurisdictions, and may 1e-1ecotd it at any tims as
may be required to preserve its rights in this Easement.

X1, INDEMNIFICATION

Indemnification of Grantor. Asused herein, the term “Grantor™ shail include Grantor’s
oificers, directors, employees, and agents, acting within the scope of their agency or employment |
Grantee hereby assumes the risk of all losses, costs, expenses, liabilities, damages and attorneys” fees
{collectively the “Liabilities™), and agrees to indemmnify and hold Grantor harmless from and agamst
any and all Liabilities which may accrue 10, or be sustained by, Grantor on account of any claim, suit
or action made or brought against Grantor {o1 the death or injury to any person, or the damage or
destruction of any property, sustained in connection with the use of the Easement by Grantce or the
public, excepting only such Liabilities which are caused by any act of Grantor or Grantor’s guests,
invitees and licensees

XHI. GENERAL PROVISIONS

A.  Controlling Law. The inteipretation and performance of this Easement shall be
governed by the laws of the State of Washingion.

Page 8 - PEDESTRIAN EASEMENT
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B. Liberal Construction. Any general rule of construction to the contrary |
notwithstanding, this Easement shall be libetally construed in favor of the Grantee to effect the
purpose of this Easement. If any provision in this instrument is found to be ambiguous, an 3
interpretation consistent with the purpose of this Easement that would render the provision valid
shall be favored over any interpretation that would render it invalid j

C. Severability. If any provision of this Easement, o1 its application to atiy person of |
circumstance, is found to be invalid, the remainder of the provisions of this Easement, o1 the 4]
application of such provision to persons or circumstances other than those as to which it is found to
be invalid, as the case may be, shall not be affected |

D, Entire Agreement, This instrument sets forth the entire agreement of the pariies with
respect to the Easement and subject parcel and supersedes all prior discussions, negotiations,
undesstandings, or agreements relating to the Affected Property, all of which are merged into this
Easement, No altezation or vartation of this instrument shall be valid o1 binding unless contained in
an amendment that complies with Section IX,

E. Ne_Forfeiture. Nothing contained in this Easement will tesult in a Torfeiture or
reversion of Grantot's title in any respect. |

¥. “Grantor” - "Grantee". The terms "Grantor™ and "Grantee,” wherever used in this
Easement, and any pronouns used in their place, shall be held to mean and include, respectively the
above-named Grantor, and its peisonal 1epresentatives, heirs, successots, and assigns, and the above-
named Grantee, its personal representatives, heirs, successots and assigns:

G. Successors and Assigns. The covenants, terms, conditions, and 1estrictions of this :
Fasement shall be binding upon, and imue to the benefit of, the parties to this Easement and their
respective personal 1eptesentatives, heirs, successors, and assigns, and shall continue asa servitude
running in perpetuity with the Affected Property

H.  Termination of Rights and Obligations. A party's rights and obligations under this
Fasement terminate upon transfer of the party's interest in the Lasement or subject parcel, except that
liability for acts 01 omissions occurting prior to transfer, shall survive transfer. ‘

11
Iy

it

Fif
Ll |
il : |
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L Counterparts. The parties may execute this instrument in two o1 more counterparts,
which shall be signed by both parties. Fach counterpart shall be deerned an original insttument as
against any party who has signed it In the event of any disparity between the counterparts produced,
the recorded counterpatt shall be controlling. _

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this {7’% day
of TPt ,200 ¢

STATE OF WASHINGTON ) STEVENSON HEIRS, INC.
) §8
COUNTY OF {4 L “ifg‘ L By: H e Wm/{%ﬁﬁf” e
President

I certify that T know or have satisfactory evidenee that (Y‘ ol £ Steugineds the
person who appearcd befote me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to éxecute the instrument and acknowledged it as the
President @S&msg Heirs, Inc, to b{: the free and voluntary act of such party for the uses and

pm;es&s"me@d&’&} ‘the instrument,

"D RM 1.,\\.\\\‘& h&; 2 f "f”}fh ;
.. 3@'\" oTAp, { \?k /’%{} &

is

- -, g
= 9 X
z 8.0 % 2
Zw 6 Zfw = Notary Publi
o A{? {1 a = > = oAy 'u IG 2 j .
%‘?’gr,ﬂ, 3 3:95'? Print Name L {_/r [{‘ LA
“‘;;‘X“‘;\x\% My commissionexpires {11 | 2y [,
iy oo™
STATE OF WASHINGTON ) STFVF SON HEIRS, INC
COUNTY OF fjaice. ) By: | A} ML Mm\

Secmtary

1 certify that 1 know or have satisfactory evidence mﬁt {PK)J m ;’E@ )[’:-*«é Ty is the
person who appeared before me, and said person acknowledged that hcféhe signed this instrument,
on oath stated that he/she was authorized fo execute the instrument and acknowledged it as the
Secretary of Stevenson Heirs, Inc., to be the free and voluntary act of such party for the uses and

purposes mentioned in the instrument.

Dated: /30 /(¢

// “7§ Y 74.»”3; . 714 —

!

%W?Ub}lﬂ _,.\‘\.\ FU 5
/ S P et N2 %
Piint Name /)57 ﬁiz&ﬁk{/ ERe Tt LA

My commission expires = /ﬁgg J /}/,;___ - »f\ :
7 S

b ot
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e
TN WITNESS WHEREOF, the undersigned Grantee has executed this instrument this € ” day
of fié«m.éﬂ? 5 200__?_

Aubrey Russell, President of Columbia Gorge Environmental Foundation, does hereby accept the
above Grant Deed of Fasement

Dated: _+ / . / g A o I
e

-

Columbia Gotge Environmental Foundation.
Grantee

By: Aubrey Russell

Its: President

STATEOF _ORESe A }
) ss.

COUNTY OF /1 titpo o ty)

1 certify that I know or have satisfactory evidence that Aubrey Russell is the person who
appeated before me, and said person acknowledged that he signed this instrument, on oath stated that
“he was authorized 1o execute the insttument and acknowledged 1t as the President of Columbia
Goige Environmental Foundation, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: Fb. ¢ 2009

Lbra S Lovr.

Netary Pablic D(’f < Pi J
5 iy e o
OFFICIAL SEAL Print Name _ DA o CRC
DEBRA 5 PLOURD My commission expites  5/2 /o010
7Y PUBLIC-OREGON
JMISSION NO. 403910
WEKPIRES MAY 2, 2010
Z\0pen Them FliasitianironmantaDCol Gorge Env Sotmd -5 IR thonal Accesy B wed
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Vancouver Office — 2200 E. Evergreen Blvd., Vancouver, Washington P8661 [360) 694-3513
Fasco Office - 4383 Burden Boulevard Suize B, Pasco, Washington 98307 (589) 344.7302

4

February 23, 2005
EXHIBIT “A”

A tract of land in a portion of Government Lot 4 of Section 16, Township 1 North, Range
5 East, Willamette Meridian, Skamanid County, Washington, more particularly described
as follows: : :

Beginning at the Northeast Corner said Section 16, said point also being the Northeagt
corner of Government Lot 4;

Thence North 89°2720" West, along the North line of said Government Lot 4, fora
distance of 1259.95 feetfo the Northwest Corner of said Government Lot 4;

Thence South 01°13'47" West, along the West line of said Government Lot 4, for a
distance of 722.98 feet to a %47 x 30" iron rod with a vellow plastic cap stamped
“RENTON 37535, said point being the TRUE POINT OF BEGINNING;
Thence South 01°13'47" West, continuing along said West line, for a distance of
507.19 feet to a %47 x 30” won rod with a yellow plastic cap stamped “RENTON
375357,

Thence North 29°09'18" East, leaving sald West line, for a distance of 502,20 feet
to-a %" x 30” iron rod with a yellow plastic cap stamped “RENTON 37335,

Thence North 73°40'08" West, for a distance of 243.60 feet, to the

TRUE POINT OF BEGINNING:
%mwwféf- 1§~ 00 ~2/60-00

Containing 1.37 acres, more or iess_ &t s 7 Ao

Together with and subject to easements, reservations, covenants and restrictions apparent
or of record.




