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D T SECURITY INSTRUMENT
Jo 5z MODIFICATION AGREEMENT

This 'Ag!eement made this 21 day of DECEMBER, 2008 . by and between
"EKENNETH D FRISBY AND THERESA I FRISBY, HUSBAND AND WIFE

hereinafter called "Borrower” and WELLS FARGO BANK, N.A.

hereinafter called "Lender”.

Recitals:

A. Lender is the owner and holder of the certain mortgage/deed of trust/security deed ("Security
nstrument”) dated 08/05/08 __ . recorded in Book _* Page * Public
Records of SKAMANIA , WASHINGION . which encumbers
property with a street address of 302 RUSSELL TIMBER and legally described as

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

* RECORDING INFORMATION AS FOLLOWS: RECORDING NUMBER 2008170696
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securing a debt evidenced by a promissory note ("Note") dated __08/05/08 , in the
original amount of $_94,000.00 , which Security Instrument encumbers
property more particularly described in said Security Instrument.

B. Borrower, the owner in fee simple of all the property subject to Security Instrument, has
requested Lender to modify the Note and the parties have mutually agreed to modify the terms
hereinafter set forth and in consideration of the sum of Ten Doflars {$10.00}, each to the other in |
hand paid, and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto mutually covenant and agree as follows:

1.  As of the date of this Agreement, the unpaid principal balance of the Note is
% 87,490.35 and the interest has been paid to 12/23/08

| [XX Hf this box is checked, the amendment and modification also reflects an additional advance
of new money, over and above the existing unpaid principal balance of the Note, in the
amount of §  3509.65

2.  The terms and provisions of the Security Instrument are amended and modified in
accordance with the terms and provisions of Exhibit "A", attached hereto and incorporated
herein by reference entitied DEED OF TRUST

3. Nothing herein invalidates or shall impair or release any covenants, conditions, agreements
or stipulations in the Note and Security Insttument and the same, except as herein modified,
shall continue in full force and effect, and the undersigned further covenant and agree to

’ perform and comply with and abide by each of the covenants, conditions, agreements or
E stipulations of the Note and Sectrity Instrument which are not inconsistent herewith.

4. All Lender's rights against all parties, including but not limited to all parties secondarily
’ fiable, are hereby reserved.

5. This Agreement shall be binding upon and shall inure to the benefit of the heirs, executors,
[ administrators and assigns of the Borrower and the successors and assigns of the Lender.

| IN WITNESS WHEREOQOF, this Agreement has been duly executed by the parties hereto the day year
first above written.

- Signed, sealed and delivered in the presence of: "BORROWER"
zj /%ﬁ f/z,mf/ﬂ’) P Ir—0 &
KENNETH D FRISBY Date '
kvxg’«f» D2 )\ / A /j(,, Sl /",7
TERESA L FRLISBY Date
Date
Date
NMFL # 4165 {SIMA) Rev 12/2005 Page 2 of 3
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Signed, sealed and delivered in the presence of: "LENDER"
f ] . ™,
By: By: 'E* = iy AR A
BEI‘H CANTU
Title: Title: AVP OF LOAN DOCUMENTATTON .
Date: Date:  12/21/08
sy ey {‘;\,ﬂ?\ _,
STATE OF \f\ AN \.f\ !
} 88.:
COUNTY OF . (Gl O
The foregoing instrument was acknowledged before me, on ;_}f,{;"‘}i(fié"‘éﬁ {! I ; _-?{}f‘q . by

KENNETH P FRISEY AND TERESA I, FRISBY, HUSBAND AND WIFE

Wi, .,

W D E
= il ﬂ/ n /%Mﬁ/u e

Notary |gnature ol SO
/ Jr e Rt
N Sean Z v b
o ® %’Qﬁ o g M, M
Nota{y Pr:nted Name A M -
% o R
o Era’y
/ P / 8 »\} ﬂfg}?fﬁ g?; i\s’ pis ?
My commission expires: (j? 7 f;v)(a’flf / 4405588 W"“
L Official Seal:
STATE OF OREGON }
: } ss.:
COUNTY OF CLACEAMAS }
The foregoing instrument was acknowledged before me, on DECEMBER 21 , 2008 . by
BETH CANTU , as AVP QF LOAN DOCUMENTATION and
-1 of
WELLS FARGO BANK, N.A. on behalf of said Lender.

Notary SfGnature

s il /2, Vot

~Notary Prinfed Name

OFFICIAL SEAL
REGINALD R PECK
NOTARY PUBLIC-OREGON
COMMISSION NO, 424113
MY COMMISSION EXPIRES JANUARY 19, 2012

My comunission expires: & / 149 /3/ﬂ 2

Official Seal:

NMFL # 4186 (PNMA) Rev 1272008 Page 3 of 3




AFN #2009171806 Page: 4 of 21

Return Tos
WFHM FINAL DOCS X8995%-0Q1M

1000 BLUE GENTIAN ROAD
EAGAN, MN 55121

Assessor’s Parcel or Account Number: 03-08-17-2~3-0415-00
Abbreviated Legal Description: «

[nclude jot, block and plat or section, township and range] Full lezal description located on page 3
Trustee: NORTHWEST TRUSTEE SERVICES LLC

| Space Above This Line For Recording Datal

DEED OF TRUST

~ EXHIBIT A

DEFINITIONS

Words used in multiple sections’ of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Cerfain rules regarding the usage of words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this docursent, which is ddted DECEMBER 21, 2008 ,

together with all Riders to this document.
{B) "Borrower" i¢ KENNETH D FRISBY AND TERESA L. FRISBY, HUSBAND AND WIFE

EXHIBIT ONLY
) NOT

Borrower is the trustor under this Security Instrument.

(C) "Lender” is WELLS FARGO BANK, N.A. X . E
EXECUTE .

0085938013

WASHINGTON-Single Famiy-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3048 1/01

(80M521-7281

@g -6{WA) {C012)
Pags 1 of 15
VMP MORTGAGE FORMS
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Lender is ¢ NATIONAL ASSOCIATION

organized and existing under the laws of THE UNITED STATES
Lender’s address is P.O. BOX 11701, NEWARK, NJ 071014701

Lender is the beneficiary under this Security Instrument.
D) *“Frustee" is NORTHWEST TRUSTEE SERVICES LEC
3535 FACTORIA BLVD S§E, STE 200, BELLEVUE, WA 38005
(E) "Note" means the promissory note signed by Borrower and dated DECEMBER 21, 2008
The Note states that Borrower owes Lender NINETY ONE THOUSAND AND 00/100

Dollars
(U.5. $*****31,000.00 ) plus interest. Borrower has promised to pay this debt in regular Feriodic
Payments and to pay the debt in full not later than JARUARY 01, Z039
(F) "Property" means the property that is described below under the heading "’I‘r;xmfes of Rights in the
Property.”
(G} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and ail sums due under this Security Instrunient, plus interest.
(H} "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider L] Condominium Rider L Second Home Rider
Balloon Rider (%] Planned Unit Development Rider 114 Family Rider
VA Rider [ Biweekly Payment Rider Other(s) fspecify]

() "Applicable Law" means all controlling applicable federal, state and local statntes, regulations,
ordinances aud administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(h) "Community Assotiation Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or sinnlar organization.

(K} "Electronic Funds Transfer” means any transfer of funds, other than 2 transaction originated by
check, draft, or similar paper instrument, which is initiated through an elecizonic terminal, telephonic
instrument, comptiter, of maguetic tape so a8 o order, instruct, or anthotize a financial institution to debit
or credit an account. Such term includes, but is not limited fo, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, swire transfers, and automated clearinghouse
transfers.

(L) "Escrow Hems" means those items that are described in Section 3.

(M) "Miscelianeous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iit) conveyance in lien of condemmation; or (3v) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N} "Mortgage Insurance’ means insurance protecting Lender against the nonpayment of, or default on,
the Loan. N
() “Periodic Payment" means the regularly scheduled amount due for (3) prmupdi and, inerest
Note, plus (i) any amounts under Section 3 of this Security Instrument.

@ ciwa) ©012) Page 2 of 15 E%? @3048 1701
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(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instnmment, "RESPA ™ refers to all requirements and restrictions that are imposed in regard
to a “"federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage
Ioan” under RESPA.

() "Successor in Imterest of Borrower" means any party that has taken title w the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and ¢3) the performance of Borrower's covenants and agréements vnder this
Security Instrument and the Note. For this purpose, Borrower irrevocably granls and comveys to
Trustee, in trust, with power of sale, the following described  properly located in the
COUNTY of SKAMANTA :

{Type of Recording Jurisdiction] [Name of Recording Jurisdiction}
SEE LEGAL DESCRIPTION ATTACHED HERETC AND MADE A PART HEREQOF

TAYX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, P.0O. BOX
11701, NEWARK, NJ 071014701

Parcel 1D Number: 03-08-17-2-3-0415-00 which currently has the address of
302 RUSSELL TIMBER [Street]
CARSON ) | Washington 98610 {Zip Code]

{"Property Address™):

TOGETHER WITH all the improvemients now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall aiso be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the rizht to grant and convey the Property and that the Property is unencumbered, except for encumbyd c?%
of record. Borrower warranis and will defend generally the title to the Property aggisst afl &%ﬁﬂd
demands, subject to any encombrances of record. ﬂ§"§

THIS SECURITY INSTRUMENT combines uniform covenguss (%;&% !
covenants with limited variations by jurisdiction to constitute a uxﬁ% surity i
property. :

c and g

@E—ﬁiWAi 0012} Page 3 of iB Form 3048 1/01
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as  follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
-Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Secority Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: {a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient o
bring the Loan current. Lender may accept any payment or partial payinent insufficient 0 bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the fime such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such npapplied funds omtil Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds ot return them to Borrower. 1 not apphed earlier, snch funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future againgt Lender shall relieve Borrower from nsking paymenis due under
the Note and this Security Instrument 6F performing the covenants and agreemeus secured by this Security
Instrument.

2. Application of Paymenis or Proceeds. Except as otherwise deseribad in this Secton 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (4) interest
due under the Note; (b) principal doe under the Note; (¢} amounts due under Section 3. Such payments
shall be applied to each Peripdic Payinent in the order in which it became due. Any remaining amounts
shall be'applied first to late charges, second to any other amounis due under this Security Instnunent, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Peripdic Payment which includes a
sufficient amount o pay any late charge due, the payment may be applied to the delinguent payment and
the late charge. If more than one Periodic Payment 18 outstanding, Lender may apply any payment received
fram Borrower to the repayment of the Periodic Payments if, and 1o the extent that, each payment can be
paid 10 full. To the extent that any excess gxists after the payment is applied to the fill payment of one or
more Periodic Payments, such excess may be applied to any Iate charges due. Voluntary prepaymenis shall
be applied first to any prepayment charges and then as described in the Note.

Any application of paymewnts, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, uniil the Note is paid in full, a sum (the "Funds™ to provide tor paymem of a1y (&w

for: {1} taxes and assessments and other items which can atiain priority ove
lien or encumbrance on the Property; (b) leasehold payments or gee T%
an urance
_ F Mortgage
are calledes
(e
A

premiums for any and all insurance required by Lender under
premiums, if any, or any sums payable by Borrower to Lender in lieu g
Insurance preminms in accordance with the provisions of Section 10. Thdy
ftems.” At originstion or at any ume dwing the term of the Loan, Lender may p

@@@ -6{WA} (£012) Page 4 of 15 Form 3048 /01
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Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all notices of amounts 1
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligatdon to pay the Funds for any or all Bscrow ltems. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may veqaire.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "tovenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a warver. and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a potice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (8) sufficient (o permit Lender to appiy
the Funds at the time specified under RESPA, and (b) st to execed the maximum amount a lender can
require under RESPA. Lender shall estimate the ameunt of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Fupds shall be held in an ipstitution whose depesits are insured by a féderal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender hall apply the Funds to pay the Escrow Itemsno later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow accownt, of verifying the Bscrow Items, untess Lender pays Borrower interest on the
Funds and Applicable Law permiits Lender to make such a charge. Unless an agreemient is made i writing
or Applicable Law requires interest o be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, withous charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA. Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount fecessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. [f there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, ‘and Borrower shall pay to Lender the amount necessary to ke
up the deficiency in accordance with RESPA | but in no more than 12 monthly payments.

Upon payment in fill of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable 1o the Property which can attain priority over this Secuority Instroment, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, it any?

1

the extent that these Hems are Escrow lems, Borrower shall pdy ihem in the i 119@&&1(1@‘%%&1

D y NOT
EXECUTE

@@ -B(WA} (0012) Page 5 of 15 Form 3048 1:01
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the Hen in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the hien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
Hien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, forwhich Lender reéguires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insuranceshall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exerciséd unreasomably. Lender may
require Borrower to pay, in comnection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-fime charge for flood zone determination
and certification services and sobsequent charees each fime remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an obiection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obfain insurance
coverage, at Lender’s option and Borrower’s expeuse. Lender is under no obligation to purchase any
particular type or amount of coverage. Theréfore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard Ot lighility and miight provide greater or lesser coverage than was previously m effect. Borrower
acknowledges that the cost of the insurance coverage o obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security [nstrument. These amotings shall bear interest
ai the Note rate from the date of disbursement and shall be payable, with such intevest, wpon notice from
Lender to Borrower requesting payment,

Al insurange policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall inglude a standard morggage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of Insurance coverage. not otherwise required by Lender,

shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insuramee 6%‘)
may make proof of loss if not made promptly by Borrower. 'i}.niessE.n % 1
in writing, any insurance proceeds, whether or not the underlying in®ffance w

% -B{WA} (0012 Page 6 of 15 Form 3048  1/01
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hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third pasties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then dee, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2. '

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. [f Borrower does not respond within 30 days o a notice from Lender that the
insurance carrier has offered o settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns fo Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts uupdid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance procesds either to tepair or restore the Property or
to pay amounts unpaid under the Note or this Sécurity Instrament, whether or not then due.

6. Occupancy. Borrower shall occupy. establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue 0 occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circamstances exist which are beyond Borrower’s conirol. ‘

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to detériorate or comumit waste on tie
Property. Whether or not Borrower is sesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration/is not econemically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage fo, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property oniy if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and testoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemuation proceeds are not sufficient
to repail OF restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior Inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
proc,ess, Bor:uwe} or any pr_r\(ms or t:mmeﬂ, aaimg at the chremun et Bormwer or with Bormwe:

representations include, but are not limited to, representations con

(or fazked to pz(mde Lender with illdt&!id] 111t()r1134t10n) in co ;é; Cl}
Property as Borrower’s principal residence.

@g -6{WA) (0012) Page 7 of 15 Form 3048 1/01
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9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrumeni. If
{a) Borrower fails to perform the covenants and agreements contained in this Secarity Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Secunity Instrument {such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a Hen which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Securty
Instrument, including protecting and/or assessing the valoe of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a len
which has priovity over this Security Instrument; (b) appearing in court; and () paying reasonable
attorneys” fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but 18 not hmited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action under this Section 9, Lender'does not have to do o and is not
under any doty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or ail

" actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payient.

If this Security Instrument is on a I€asehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquites fee tide o the Properiy, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insarance. If Lender réquired Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. Tf, for any reason,
the Mortgage Insurance coverage requited by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Bomower shall pay the premivms required o obtain
coverage substantially equivalént to the Mortgage Insurance previously in eifect, at a cost substantially
equivalent to the cost o Borrower of the Mortgage Insurance previgusly in effect. from an alternate
mortgage insurer selécted by Lender: If Substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accepty use and retain these
payments as 4 non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, potwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eariings on such 10ss reserve, Lender can no longer require loss
reserve payments i Morigage Insurance goverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes availablé, is obtained, and Lender requires
separately designated payments toward the prentums for Mortgage Insurance, If Lender required Mortgage
Insurance as aconditon of making the Loan and Borrower was required to make separately designated
payments 1oward the premiums for Morigage lusurance, Borrower shall pay the premiums required to
maimain Mortgage Insurance in effect, or fo provide 4 von-refundable loss reserve, until Lender’s
requirement for Morigage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation 1o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain lpsg i‘&{
may incur if Borrower does not repay the Loan as agreed. Borrower is not a paix e

Insurance. %
Mortgage insorers evaluate their total risk on all such insurange ﬁﬁﬂ;&
enter into agreements with other parties that share or modify their Mgk, duce logs
are on terms and conditions that are satisfactory to the mortgage ingurer and f
these agreements, These ggreements may require the mortgage insurer to makg
of funds that the mortgage insurer may have available (which may inclede funds o
Insurance premiums). ﬁ
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a pottzon of Borrower’s payments for Mortgage Inswrance, in -
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.™ Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

{(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other Iaw. These rights
may include the right te receive certain disclosures, to request and obfain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Progeeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 0 restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity 1o inspect such Property to ensure the work has been completed fo
Lender’s satisfaction, prmaded that such inspection shall be undertaken promptly. Lender may pay for the
repaits and restoration in 2 single disbursement or in 2 series of progress payments as the work is
completed. Unless an agreement is made in wiiting or Applicable Law requires interest to Be paid on such
Miscellaneous Proceeds, Lender shall not be reguired to pay Borrower any interest or earmings on Such
Miscellaneous Proceeds. If the restoration.or repair is not etonomically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the snms secured by this Security [nstroment,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Pioeeeds shail be
applied in the order provided for in Section 2.

In the event of a ol taking, destruction, or loss in value of the Properiy. the Miscellaneous
Proceeds shall be applied o the sums secuzed by this Security Instrament, whether o1 not then due, with
the excess, if any, paid to Bortower.

In the event of a partial taking, destruction, or loss in valiie of the Property inwhich the fair market
value of the Property immediately before the partial aking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: () the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or less in value. Any balance shall be paid o Borrower.

In the event of a partial taking, destruction, or loss it value of the Property in which the fair market
vatue of the Property tmmediately before the partial taking, destruction, or loss in value is Jess than the
amount of the sums secured immediately before the parial taking, destruction, or loss in value, unless
Borrower and Leuder otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secared by this Security Instrument whether or not the sums are then due.

if the Properiy IS abdndoned by Bnrrower or 1! after notice by Lends:r to erower
1266
to wiiect and appiy the Miscellaneons Proceeds e;thar 0 res s or (o the
sums secured by this Security Instrument, whether or not then 2 fisgng
that owes Borrower Miscellancous Proceeds or the party against Whom &f action in
regard to Miscellaneous Proceeds. D
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lendcr
interest in the Property or rights under this Seumty Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interést in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security [nstrament granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Bortower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Rorrower or any Successors in Interest of Borrower. Any forbearaice by Tender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note {(a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Propérty under the
terms of this Security Instrument; (b) is not petsonally obligated to pay the sums secured by this Security
Instrument; and (¢) agrees that Lender and any other Borrower can agree to extend, modity, forbear or
make any accommodations with repard o the terms of this Security Instrument of the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument, Bortower shall ot be released from
Borrower’s obligations and lLiability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instemient shall bind (escept as provided in
Section 20) and benetit the successors and assigns of Lender.,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Pmperty and rights under this
Security Instrument, including, but not lmited to, attorneys® fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in (hig Security Instrument to charge a specific
fee'to Borrower shall not be construed ag a prohibition on the charging of such fee. Lender may not charge
fees that are expiessly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to becollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose 1o make this refund by reducing the principai
owed under the Note or by making a direct payment to Borrower, If a refund reduces pnuup i
reduction will be treated as a partial prepayment without any prepayment charg,e - {whethed 150: a
prepayment charge is provided for under the \Fote) Borrower’s acceptance o, ALY ch Refghd ™
direct payment 1 Borrower will constitute a walver of any right ¢ _%;m ht have smg; out
of such overcharge. ! ”?

15, Notices. Al notices given by Borrower or Lender ind N
must be in writing, Any notice to Borrower in connection with this Security I cn Ty
have been given to Borrower when majled by first class mail or when acaiiy %Q

X
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notice address if sent by ofher means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by netice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one de‘zi;_.nated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail t0 Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instmment

16. Governing Law; Severability; Rules of Construction.. This Sectmity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Propertyis logated. All rights and
obligations contained in this Security Instrument are subject to any 1equ1remems and Hmitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be constiued as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender: (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word “may” gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given ong copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Inferest in Borrower. As used in this Section 18,
"Interest in the Property” means any légal or beneficial interest in the Property, inclading, but not limited
to, those beneficial interests transferred in @ bond for deed, contract for deed, instaliraent sales contract or
escrow agreement, the iment of which is the transfer of ttle by Borrower at a future date 1 a purchager.

If all or any part of the Property or any laterest in the Property is sold or transterred (or if Borrower
is not a natural person.and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if sach exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Bomrower notice of acceleration. The notice shall
provide a period of not fgss than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums Secured by thig Secunity Instrument. I Borrower fails to pay
these sums prior ¢ the expiration of this period, Lender 'may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19, Borrower’s Right to Reipstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Propernty pursuant to any power of sale contained in
this Security Instrument: ¢(b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then “would be due under this Sﬁwmy
Instrunient and the Note as if no acceleration had occurred; (b} cuares any default of any other coven;mi

agreements; (¢} pays all expenses incurred in enforcing this Security Instrument, leudmg gm
xi‘ug
ni; and {d}

to, reasonable attorneys’ fees, property inspection and valuation fees, and
purpose of protecting Lender’s interest in the Propt:ny and nghtx N
% rty and

e

takes such action as Lender may reasonably require o assure
L Se(,unty

rights under this Security Instrument, and Borrower's obligation
Imirumsni shall continue unchanged. Lender may require ‘that Borrower
expenses in one or more of the i‘ellowmg forms, as selected by Lender: §

Sy
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certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an instication whose deposits are insured by a federal agency, instrumentality or entity; or (&) Elecuronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Rorrower. A sale might resnlt in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer warelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note 15 sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, joing or be joined to any judicial action (as either an
individual litigant or the member of a class) that apises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
netice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasomable perfod after the giving of such notice to take corrective acton. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be regsonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower purSuant to Section 22 and the notiee of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 2I: (a) "Hazardous Substances™ are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable 0r toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
{b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Envivonmental Cleanup” icludes any response
action, remedial action, or removal action, as defined in Environmental Law: and {d) an "Environmental
Condition” means a condition that can cause, contribuie to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow atyone else to do, anything affecting the Property (a) that is in violation of any Environmema]
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, of yeless
Hazardous Substance, creates a condition that adversely affects the value of thc Prgpe &% ing

two sentences shall not apply to the presence, use, or storage on the Pro y f k. wiantities of
Hazardous Substances that are generally recognized to be a ﬁ \idﬂ!lti ses and to
matntenance of the Property (including, but not limited to, ha 1DsEdnces in )duuta)

Borrower shall promptly give Lender written notice of (4 any inve fawsnit
or other action by any governmental or regulatory agency or private party i 1w any
Hazardous Substance or Environmental Law of which Borrower has : ) any
Environmental Coundition, including but not limited to, any spilling, ieakl Yrelease or threat of

(@%)-e(wm (0012) Page 12 of 15 Form 3048 1/01




AFN #2009171806 Page: 16 of 21

release of any Hazardous Substance, and (¢) any condition caunsed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified

. by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Eavironmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup. :

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the defanlt; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (@) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property at public auction at a date not less than 120 days in
the future. The notice shall further inform Borrower of the right o reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale, and any other matters required to be included in the notice by Applicable
Law. If the default is not cured on or before the date specified in the notice, Lender at its option,
may require immediate payment in full of ‘all sums secured by this Security Instrument without
further demand and may invoke the power of sale and/or any other remedies permitted by
Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but siot limited to, reasonable attorneys’ fees and costs of title
evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trusiee of the
ocowrrence of an event of default and of Lender’s election to cause the Property (0 be soli. Trustee
and Lender shall take such action regarding notice of sale and shall give such notices to Borrower
and to other persons as Applicable Law may require. After the time required by Applicable Law and
after publication of the nofice of sale, Trustee, without demand on Borrower, shall sell the Property
at public auction to the highest hidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale
of the Property for a period or periods permitted by Applicable Law by public announcement at the
time and place fixed in the notice of sale. Lender or its designee may purchase the Property at any
sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the foliowing order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it or to the eferk of the superior court of the county in which the

sale took place. .

23. Reconveyance. Upon payment of all sums secured by this Secarity [nstrumgp %;:?{%ha!i
request Trusiee to reconvey the Property and shall surrender this Securit m@ i notes
evidencing debt secured by this Security Instrument to Trustee. T ﬁ)ﬁ&l econvey the Property
without warranty to the person or persons legally entitled oo #J S B 1 or pergetr shall pay any
recordation costs and the Trustee’s fee for preparing the recofVeyaree.

24. Substitute Trustee. In accordance with Applicable Law, Lender @‘ml LHNE i
a successor trustee to any Trustee appointed hereunder who has ceased ¢
Property, the successor trustee shall succeed to all the title, power angd
herein and by Applicable Law.

L Appoint

ct. Wi m@v Naflee of the
eitet upon Trustee
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25. Use of Property. The Property 1s not used principally for agricultural purposes.

26. Attorneys’ Fees. Leuder shall be entided to recover its reasonable attorneys’ fees and costs in
any action or proceeding to construe or enforce any term of this Security Instrument. The term "attorneys’
fees," whenever used in this Security Instrument, shall include without lmitation attorneys’ fees incurred
by Lender in any bankruptey proceeding or on appeal.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEET ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrament and in any Rider executed by Borrower and recorded with itl

Witnesses:
— {Seal)
KENNETH D FRISBY -Borrower
(Sealy
TERESA L FRISBY -Borrower
(Seal) {Seal)
-Borrower -Horrower
{Seal) {Seal)
-Borrower -Borrower

Srrotth

-Borrower

@@»s{wm (0012 Page 14 of 15 Form 3048 1/01




AFN #2009171806 Page: 18 of 21

STATE OF WASHINGTON } ss:

County of
On this day personally appeared before me KENNETH D FRISBY AND TERESA L FRISBY

to me known to be the individual(s) described in and who executed the within and foregoing instrument,
and acknowledged that he/she/they signed the same as his/her/their free and voluntary act and deed, for the
uses and purposes therein mentioned.

GIVEN under my hand and official seal this day of

Netary Publie in and for the State of Washington, residing at

My Appointment Expires on
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 218T 1 day of
DECEMBER, 2008 . and is incorpoiated into and shall be
deemed to amend and Quppiemsnt the Mortgage, Deed of Trust, or Security Deed (the "Segurity -
Instrument™) of the same date, given by the undersigned (the "Borrower™) to secure Borrower’s Note to
WELLS FARGO BAWK, N.A.

(the
"Lender”) of the same date and covering the Property described in the Secwrity Instrument and located at:
302 RUSSELL TIMBER, CARSON, WA 5881C

[Property Address|
The Property includes, but is not limited (0. a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in COVENANTS, CONDITIONS AND
RESTRICTIONS
(the "Declaration™). The Property is a part of a planned wmt development known as

RUSSELLS MEADOW SUBDIVISION

{Name of Planned Unit Development]
(the "PUD"). The Property atso includes Borrower’s interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (Ehe "Owners Association”) and the
uses, benefits and proceeds of Borrower’s inferest.

PUD COVENANTS. In addition to the covenants and agreements made 1n the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligaticns. Borrower shall perform all of Borrower’s obligations under the PUD’s
Constituent  Documents. The "Constitient Documents” are. the (i) Declaration; (i) articles of
meorporation, trust instrument or any equivalent document which creates the Owners Association; and (ii1)
any by-laws or other rules or regutations of the Owners Association. Borrower shall promptly pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.

00BS8538013

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Fraddia Mac UNIFORM INSTRUMENT Form 3150 1/01
Page 1 of 3 initials: 72/
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term "extended coverage,” and any other hazards,
including, but not limited to, earthquakes and floods, for which Lender requires imsurance, then: (i
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (i) Borrower’s obligation under Section 5 to
maintain property insurance coverage on the Property is desmed satisfied to the extent that the required
coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the lean.

Borrower shall give Lender prompt notice of any lapse i required property 1nsurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in licu of restoration or repair following
a loss to the Property, or to commeon areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned aud shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Iosurance. Borrower shall take such actions as may be reasonable 1o insure that
the Owners Association maintains a public lability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, diféet or consequential,
payabie to Borrower in commectioit with any cendemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in heu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shall be applied by Lenider to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borsower shall not, except after notice to Lender and with Lender’s
prior written congent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law inthe case of substantial
destruction by fire or other casualty or in the cage of a taking by condemmnation or eminent domain; {ii)
any amendment o any provision of the "Constituent Documents” if the provision is for the express benefit
of Lender; (111} termination of professional management and assumption of self-manigement of the Owners
Association; or (iv) any action which would bave the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

¥. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any ametnis disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender to Borrower tequesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider.
e Soic 7

% j / (Seal) WAL )7/ i = / (Seal)
KENNETH D PFPRISBY / -Borrower TERESA L FREISBY ~Borrower

(Seab) {Seal)
-Borrower -Borrower
(Seal) (Seal)
=Horrower ~Borrower
(Seal) (Seal)
~Borrower -Borrower
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