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TERMINATION AND RELEASE OF NONDISTURBANCE AGREEMENT

This TERMINATION AND RELEASE OF NONDISTURBANCE AGREEMENT
(“Release”) is dated as ofthis 55 *™  dayof Juwe 220 & , by and among S.D.S.
CO., L.L.C., a Washington limited liability company (“S.D.S.”), IBERDROLA RENEWABLES,
INC., an Oregon Corporation and successor-in-interest to PACIFICORP POWER
MARKETING, INC., (“PPM”), and BROUGHTON LUMBER CO., a Washington corporation
(“Broughton”, collectively the “Parties™), with reference to the following facts:

RECITALS

A. Broughton is the owner of certain real property located in Skamania County,
Washington and more particularly described in Exhibit A, attached hereto and incorporated
herein by this reference (the “Property”).

B. Broughton and S.D.S. entered into a Master Lease of the Property, dated
January 7, 2003, and recorded on January 8, 2003 in the Official Records of Skamania County,
Washington at Reel/Volume 235, Page 204 (the “Master Lease™).

C. Consistent with the Master Lease, S.D.S. and PPM entered into a Wind Energy
Lease Agreement of the Property, dated January 29, 2003, a short form or which was recorded
on February 7, 2003 in the Official Records of Skamania County, Washington at Reel/Volume
236, Page 933 (the “Wind Lease”). The Wind Lease was terminated on_ feh f@ Zec'é

D. The Pariies entered into a Nondisturbance Agreement, dated January 29, 2003,
recorded in the Official Records of Skamania County, Washington at Reel/Volume 237, Page
608, and attached hereto as Exhibit B (the “NDA™). Pursuant to the NDA, Broughton provided
S.D.S. and PPM certain assurances of non-disturbance of PPM’s interest in the Wind Lease and
clarification of relationships as between the Parties.

E. The Parties now desire {0 enter into this Release in order to terminate the NDA
and to unconditionally and irrevocably release the NDA as an encumbrance affecting the
Property.
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AGREEMENT

NOW, THEREFORE, for and in consideration of good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. PPM hereby fully and unconditionally releases, quits, surrenders and quitelaims to
Broughton any and all interest PPM has or may hereafter acquire in and to the NDA.

2. S.D.S. hereby fully and unconditionally releases, quits, surrenders and quitclaims to
Broughton any and all interest S.D.S. has or may hereafter acquire in and to the NDA.

3. The Partics acknowledge that the NDA is hereby terminated, null and void, and of no
further force or effect.

EXECUTED as of the day and year first above wriiten.

35(:\
S.D.S. Co., L.L.C, N Iberdrola Renewables, Inc;
a Washington limited liability company. ©an Oregon corporation andisuccessor-in-

interest 30 PacifiCorp Poyver Marketing, Inc.

N -~
) f/ - -
Pl . — \/\--..._
By;f ‘:}wﬁ/ Y ‘:)U Gi‘?}:ﬁ AR AR By: T
hS{ ] A D ERT Its: Kevin Deviin
% ‘ yige President
ACCEPTED BY:

Broughton Lumber Co.,
a Washington corporation.

»

o s

ot = et R e
I
By: AL TR VENT e W
Its: S T RTE
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STATE OF WASHINGTON )
7 } ss.
COUNTY OF K LiCKim AT )
On this fg} day of Juae , 2008, before me personally appeared Jason S.

Spadaro, to me personally known to be the President of $.D.S. CO., L.L.C., the limited lability
company that executed the within and foregoing instrument, and acknowledged said instrument
to be the free and voluntary act and deed of said limited liability company, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and
year first above written.

Signature: \‘m; S UAM\{\&; o g, )
(

~¥
Name {Print): r»\w\;fb \3 %\ﬁv\é—‘ﬁ SIE vy

Notary Public Not

ary Public in and for the State of Lathume o
oSt Mingon T N —
MY COMMISSION EXPIRES My appointment expires: 2% 10

Septemnber 28, 2010
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STATE OF WASHINGTON )
) ss.
COUNTY OF Lo dat )
On this ,,::3 day of F;J‘ G . 2008, before me personally appeared ‘Rees A.

Stevensdf me known to be the person who signed as pregident ~ for Broughton Lumber
Co., the Washington corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be his free and voluntary act/and deed and the free and
voluntary act of said corporation for the uses and purposes therein mentioned: and on oath stated
that he was authorized to execute the said instrument.

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year first
above written,

Notary Public Signature: &T‘d«n\m\& ‘k:}vw\ G v\\}[E LA
State of Washington
m‘{éiéﬁﬁis%gx%ﬁ;%g Name (Print): ¥ T"‘I\\ R WY iy
September 28, 2010 Notary Public in and for the State of Ligaly mﬁu\

residing at LuWAE | She\ P bin
My appointment expires: 5 28 \0
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STATEOF  (redou )
~ ) 88,
COUNTY OF Mul#upuah )

. SR .‘
On this_2 }day of /ﬂl 4oy , 2008, before me personal%/tégpegigé :M vy
(Lo ven bg\,}; - ,tome pei‘sonaiiy known to be the Magaziss "/ of Iberdrola
Renewables, Inc., the Oregon corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed ofsaid corporation, for
the uses and purposes therein mentioned, and on oath stated that he was authorized to execute

said instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed iy seal the day and

year first above written.
& HEAN
Signature: W\/ %ﬁ

Name (Print): /Uﬂf Jf’[mvz /U/tm rehe
Notary Public in and for the State of regqo.
residing at P{)r Haved 04\210 -

My appointment expires: ‘7&/ Spl2oill

FFICIAL SEAL

NATHAN NIMICK
4 NOTARY PUBLIC - OREGON
ANEELY GOMMISSION NO. 416848 1)
Y COMMISSION EXPIES APBIL 2090114

>
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EXHIBIT A

LEGAL DESCRIPTION OF BROUGHTON PROPERTY

Real property situated in the County of Skamania, State of Washington, hereby described as
follows:

PARCEL L  The Northwest Quarter of Section 6, Township 3 North, Range 10 East of the
Willamette Meridian, in the County of Skamania, State of Washington.

PARCEL II: Government Lots 1, 2 & 4, the Southeast Quarter of the Northwest Quarter and
the East Half of the Southwest Quarter all in Section 7, Township 3 North, Range
10 East of the Willamette Meridian, in the County of Skamania, State of
Washington.

18097-0016/LEGAE14257795.%
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EXHIBIT B

NONDISTURBANCE AGREEMENT

O

¢\®

\5(\ QQ\\

18097-0016/LEGAL14257795.1

B-1
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800K 737 PAGR 607
147699
FFLEQ B g
SKAb: - .",.,j:j‘i?gﬁ
BY Stpel P/
Fez Z& 5 oo I n
G
S MICHE L, 5oy
Return to:
Stocl Rives LLP
900 SW Fifth Avenue, Suite 2600
Portland, OR 97204
Attention: Mr. Samuel 3. Panarella
Document Title: Nondisturbance Agreement —
e .
Name Of Qwner: | Broughton Lumber Co. - "S—’#"Z:_. 3
. M__,...-ﬂ"-.
Name of Lessee: S5.DS.Co,LLC. ‘3‘«;‘ i

Additional Names: On page }

Abbreviated Legal Description: NW, Section 6, Government Lots 1, 2, and 4,
SEYIN'WY and EV2SWY%, T3N, R10E, W.M.
Complete legal description on page 6

Assessor’s Property Tax
Parcel Account Numbers: 03-10-00000400 and 2 portion of §3-10-00000800

‘ortind{-2131976.1 005849200004
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BOOK Z37 pacr 40§
Afler Recording, Return To:
Stoel Rives LLP
900 SW 5* Ave., Suite 2600
Portland, OR 97204
Attertion; M. Sammuel J. Panare{la
NONDISTURBANCE AGREEMENT

THIS NONDISTURBANCE AGREEMENT (this “Agreement”) is made {his 29
day of ke 2003 by and among BROUGHTON LUMBER CO., s Washington
corpotation (“Ownekr), S.D.S. CO., L.L.C., a Washington limited liability company ("Lessee™),
a0d FACIFICORP POWER MARKETING, INC., an Oregon corporation (PPM®),

RECITALS

A waownsmmma!mpenybcawdhsmniamlﬂy, Washington, more
particularly described on the attached Exhibit A (the "Property™.

B." " Owner and Lessce entered into a Master Lease datod _Jounuacy 7%, 2003 and
recorded on £, 2003 in the Official Records of Skamania Co Y Washington at
ReelfVolume 23S, Page .04 (the "Master Lease™),

C. memwthcmﬁmbmqmmedihehomtolmﬁnvﬁnd
Wmmtﬁemmmm&shnofcbcukmw,mdmedm
inchadingwkbomﬁnﬁmﬁonﬁ:ﬁghmmignorsublcaseauoranyponhnofﬂxmm
tﬁerighumﬂo&igubnsofmundaﬁwm«mwithrespectmaﬂoranyporﬁenof
the Property.

D, meandPPMcntaedhtan'dencrgyLeaseAgmcmndxwd
;jo-ﬁg,gai ﬁ"‘ » 2003 a short form of which was recorded on ébﬁ;gi 1D, 200300 the
O‘fyichiai rds of Skamania County, Washingten at Reel/Volume Page Q2% (the
“Wind Lease™),

E. Pmmamwﬂmechasc,Lmlemedtherpmyto?PMﬁ)rwﬁ;dcmgy
conversion, the collection and transmission of efectric power, and related activities.

F.. mmmm&cmmmmmc
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ROOK 23 TPAGE 609

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter st
forth and other good and valuable consideration, the receipt and sufficiency of which are hereby
mwmm,mmmmmmmmsfom

L NONDISTURBANCE. Ownper has reviewed and consents fo the terms and
conditions of the Wind Lease. Owner acknowledges that Lesses is snd was at the time of its
execution of the Wind Lease, entitled to grant the rights, interests, znd privileges granted to PPM
parsuant to the Wind Lease, and Owner shali not disturh PPM in PPM’s exercise of any sud all
of the rights, interests, and privileges gramted to PPM pursusst to the Wind Leass, and Owner
agrees that PPM shalf continue fo be catitled to all of the rights, interests, and privileges
specified in the Wind Lease for the duration of the term specified in the Wind Lezse, and upon
the same terms and conditions specified therein.

2. POST-TERMINATION RELATIONSHIP. From and after the date of any
termmination of the Master Lease, the Wind Lease shall continue as an agreement between Owner
and PPM, with the same force and effect as if Owner and PPM had entercd o & wind Jease
agreement containing the same terms, covenants, and conditions as those contained 1 the Wind
Lease at the time of such termination. In such event, PPM shall pay to Owner and perform for
the benelit of Owner all obligations required to be paid and performed by PPM under the Wind
Lease, and Ownier shall pay to PPM and perform for the benefit of PPM all obligations réquired
to be paid and perfirmed by Owner under the Wind Lease:

3. RELATIONSHIP BETWEEN PARTIES. Hothing berein shall be construed to
give Owikr, or its successors and assigns, any interest in casualty insurance maintained by PPM
ot proceeds to which PPM is entitled under the Wind Lease, nor will it be construed to modify
any of the provisions of'the Wind Lease or of the parties’ obligations under the Wind Lease.

4, LEASE PAYMENTS. Until such time as PPM is otherwise notified n writing
by Owner, it shail make all payments under the Wind Lease to Lessee as provided therein.

5. GOVERNING LAW. Tlis Agreement will be governed and construed in
accardance: with the laws of the State of Washington.

6. SUCCESSORS AND ASSIGNS. The terms and conditions of this Agreement
shall be binding upon and shail inure to the benefit of Owner, Lessee, and PPM, respectively.

7. NOTICES. Any notice or demand which under the terms of this Agreement must
or may be given or made by either party shall be in writing and shall be effective when delivered
or when deposited in the mail, certified and addressed to the respective address as follows:

[f10 Owner: If to Lessee:
Broughtor Lumber Company SDS Lumber Company
20 Box 266 PO Box 266

Bingen, WA 98605 Bingen, WA 93605
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s00% 237 PaGE 4(0

Ifto Tegant:
PacifiCorp Power Marketing, Inc,
Atin: Mid-Office

650 NE Holtaday, Saite 700

Portiand, Oregon 97232

Telephone No. (503) 8136191

Facsimile No, (503) 813-5707

E-Mail: Donna Fo i Xoe's ] .

Aay party sy change its address for purposes of this section by giving written notice of such
change to the other parties in the mamer provided in this section.

8. MODIFICATIONS. 'IhisAgmcmemmyaotbemdiﬁedoramﬂcdcqu in
writing signed by all paitics hereto.

mmsmmov,&mmmmmwkmm
deﬁvucdbythckduiymho&udwﬁmasofﬂndatcﬁmdmwnabom :

"PPM" "LESSEE"

PacifiCorp Power Marketing, Inc., S.D8.CO,LLC,

#h 1 corporation a \§?t on Ji -I/npﬂnﬁ linbility company
Peter C. van Alderwerslt ason §. Spadaro

Its: Vice President I { H

*OWNER"

Broughton Lumber Co.,

3 W%an corporation

By:/ (2247, WW
Rees A, Stevensan

Its: President




AFN #2008170358 Page: 13 of 15

BOOK 237 PAGE L

STATE OF @ rg,_?éx/

County of dinC)érkf _
. a

. Onthis 2*% gayof ;24;::(1&% ;Zﬂojbcfommepummﬂyw.lm&
Spadaro, t0 me personally known o be the ident of .D.S. CO, LL.C.,a Washingion
limited linbility company, the company it exéeited the withi and foregoing instrumeet, and
whnwbdguinidmmbcﬂnﬁecandwmmmdwdofmidmmuy,ﬁﬂh
m@mhﬁm&ﬂ@mmmm&mmmmmﬁ
mmw&wm&w.k%mmmofmwm

[NWITNESSWHEREOP,I!mehaamse!myhandmdaﬁixedmysmiﬂthymd

year first above written.

7 .
N int): { Nt IV /’/&U/éfz—-
ame (Print) Zoggéf/
& NOTARY PUBLIC in 2 for the,State o
Ll tore vt w5 o

My mfpointment expires: LY 2

STATE OF OREGON )

55,
County of purtrioman )

This ipstrument was acknowledged before me this 29% dayof Aanuagy
2003 by Peter C. van Alderwerelt, Vice President of PacifiCorp Power Marketing, Inc., an

Oregon corporation, on its belulf
AR or-‘ncmt ysus:; otary ic for ~
m,mﬂv"ssm"mﬁam My commission WMW
B COMMISSION NO, 35443 Commission No.:___36 43¢,
COMMRSSION EXPVIES JAN. 19, 2007
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K | soox 237 valk (/2.

STATE OF WASHINGTON

County of ¥\ Xided

: Onthisji‘dayof Sanuvarw » 2003 before me personally sppeared Rees A,
Smummpmml!ykmmmhc%hﬁdmofﬂmmm&qnwm
mmmhwmﬁonﬂmmmmcmmﬂﬁmgohgmm
aﬁmedgednHimmmbcﬁtﬁmmdthyaamﬂdeedofsaidmﬂbn,ﬁw
the uses and purposes therein mentioned, and on oath stated that he was suthorized to execute
said instrument and that the seal affixed, ifmy,isthccorpomesealofsaidmrpumbn.

mmmﬂF,ImmomWWMaﬁxdmm!ﬂrdaym
year first above writicn.

Signature: \A.;.;_X ATRUT oY 3
Name (Print): 5:9\\?1\\5'3 Plumenste i

NOTARY PUBLIC in and for the State of
Washingion, residing at LiOWid g gimng

My appointment expites: _9-D%-0,
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S BOOK. Z37 PAGE (/3

EXHIBIT A
,- Description of Property
ﬁ’lhRnlMsiﬁm?,cdhuthmmy of Skansanis, State of Washingtos, hereby described
28 W3S .
SKAMANIA COUNTY, WASHINGTON

PARCEL I: mNonthtme:ofScdimG,Township3Nom:,nge 10 East of the
Willamette Meridian, in the County of Skamania, State of Washington.

PARCFL II: Govumlnu,!,z&%theSomhqu\WoftthoMQmaml
dnEmHslfofﬂrSomhwmQumicraﬂiuSmion?,TownshipBNoﬂ!wagc
;?E;utofﬂnWiﬂammM«ﬁian,intheCouuyofShmﬁa,Smof




