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DEED OF TRUST

THIS DEED OF TRUST, made this_ 2@ __ddy of DC@M BEr—, 2007
between KODY A. and AMY L. PRICE, husband and wife, GRANTOR, whose address is
PO Box , Stevenson, WA 98648, SKAMANIA COUNTY TITLE, TRUSTEE, whose
address is PO Box 277, Stevenson, Washington 98648, and ANDREW NICHOLS,
BENEFICIARY, whose address is PO Box 1294, Stevenson, WA.

WITNESSETH: Grantor hereby bargains, sells and conveys to Trustee in Trust, with
power of sale, the following deseribeéd real property in Skamania County, Washington.
CARCEL # ©O307254008 Jppo1os
A tract of land in the South half of Section 25, Township 3 North, Range 7 East of the
Willamette Meridian, in the County of Skamania, State of Washington, described as follows:

Lot 2 of the Kanaka Creek Short Plat, recorded in Book 3 of Short Plats, Page 317, Skamania
County Records.

which real property is not used principally for agricultural or farming purposes, together with
all the tenements, hereditaments, and' appurtenances now or hereafter thereunto belonging or
in any wise appertaining, and the rents, issues and profits thereof.

This deed is for the purpose of securing performance of each agreement of Grantor
herein contained, and payment of the sum of THIRTY FIVE THOUSAND FIVE HUNDRED
DOLLARS ($35,500.00) with interest, in accordance with the terms of a promissory note of
even date herewith, payable to Beneficiary or order, and made by Grantor, and all renewals,
modifications and extensions thereof, and also such further sums as may be advanced or
loaned by Beneficiary to Grantor, or any of their successors or assigns, together with interest
thereon at such rate as shall be agreed upon.

To protect the security of this Deed of Trust, Grantor covenants and agrees:
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1. To keep the property in good condition and repair; to permit no waste thereof;
to complete any building, structure or improvement being built or about to be built thereon; to
restore promptly any building, structure or improvement thereon which may be damaged or
destroyed; and to comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the property.

2. To pay before delinquent all lawful taxes and assessments upon the property;
to keep the property free and clear of all other charges, liens or encumbrances impairing the
security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described herein
continuously insured against loss by fire or other hazards in an amount not less than the total
debt secured by this Deed of Trust. All policies shall be held by the Beneficiary, and be in
such companies as the Beneficiary may approve and have loss payable first to the Beneficiary,
as its interest may appear, and then to the Grantor. The amount collected under any insurance
policy may be applied upon any indebtedness hereby secured in such order as the Beneficiary
shall determine. Such application by the Beneficiary shall not cause discontinuance of any
proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the
Grantor in insurance policies then in force shall pass to the purchaser at the foreclosure sale.

4. To defend any action or proceeding purporting to affect the security hereof or
the rights or powers of Beneficiary or Trustee, and to pay all costs and expenses, including
cost of title search and attorney's fees in a reasonable amount, in any such action or
proceeding, and in any suit brought by Beneficiary to foreclose this Deed of Trust.

5. To pay all cosis, fees and expenses in connéction with this Deed of Trust,
including the expenses of the Trustee incurred in enforcing the obligation secured hereby and
Trustee's and attorney's fees actually incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments, insurance
premiums, liens, encumbrances or other charges against the property herein above described,
Beneficiary may pay the same, and the amount so paid, with interest at the rate set forth in the
note secured hereby, shall be added to and become a part of the debt secured in this Deed of
Trust.

IT IS MUTUALLY AGREED THAT:

1. In the event any portion of the property is taken or damaged in an eminent
domain proceeding, the entire amount of the award or such portion as may be necessary to
fully satisfy the obligation secured hereby, shall be paid to Beneficiary to be applied to said
obligation.
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2. By accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive its right to require prompt payment when due of all other sums so
secured or to declare default for failure to so pay.

3. The Trustee shall reconvey all or any part of the property covered by this Deed
of Trust to the person entitled thereto, on written request of the Grantor and the Beneficiary,
or upon satisfaction of the obligation secured and written request for reconveyance made by
the Beneficiary or the person entitled thereto.

4, Upon default by Grantor in the payment of any indebtedness secured hereby or
in the performance of any agreement contained herein, all sums secured hereby shall
immediately become due and payable at the option of the Beneficiary. In such event and
upon written request of Beneficiary, Trustee shall sell the trust property, in accordance with
the Deed of Trust Act of the State of Washington, at public auction to the highest bidder. Any
person except Trustee may bid at Trustee's sale. Trustee shall apply the proceeds of the sale
as follows: (1) to the expense of the sale, including a reasonable Trustee's fee and attorney's
fee; (2) to the obligation secured by this Deed of Trust; (3) the surplus, if any, shall be
distributed to the persons entitled thereto.

5. Trustee shall deliver to the purchaser at the sale its deed, without warranty,
which shall convey to the purchaser the interest in the property which Grantor had or had the
power to convey at the time of his execution of this Deed of Trust, and such as he may have
acquired thereafter. Trustee's deed shall recite the facts showing that the sale was conducted
in compliance with all the requiréements of law and of this Deed of Trust, which recital shall
be prima facie evidence of such compliance and conclusive evidence thereof in favor of bona
fide purchaser and encumbrancers of value.

6. The power of sale conferred by this Deed of Trust and by the Deed of Trust
Act of the State of Washington is not an exclusive remedy; Beneficiary may cause this Deed
of Trust to be foreclosed as a mortgage.

7. In the event of the death, incapacity, disability or resignation of Trustee,
Beneficiary may appoint in writing a successor trustee, and upon the recording of such
appointment in the mortgage records of the county in which this Deed of Trust is recorded,
the successor trustee shall be vested with all powers of the original trustee. The Trustee is not
obligated to notify any party hereto of pending sale under any other Deed of Trust or of any
action or proceeding in which Grantor, Trustee or Beneficiary shall be a party unless such
action or proceeding is brought by the Trustee.

8. This Deed of Trust applies to, inures to the benefit of, and is binding not only

on the parties hereto, but on their heirs, devisees, legatees, administrators, executors and
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PROMISSORY NOTE

$35,500.00 December 27, 2007
Stevenson, Washington

KODY PRICE and AMY PRICE, husband and wife, (the “Maker”) promises to pay to the
Order of ANDREW NICHOLS (the “Holder”) the principal sum of THIRTY FIVE THOUSAND
FIVE HUNDRED DOLLARS ($35,500.00), to gether with interest on that amount, upon the
agreements, terms and conditions provided in this Promissory Note (the “Note”):

1. Definitions.

(a) Cure Period. The term “Cure Period” means a period of ten (10) days
from the time the Maker receives notice of a Default.

(b) Default. The term “Default” means any of the following evenis:

() the Maker at any time fails to pay, when due, any sum owing on this
Note; or

(ii} the Maker breaches or fails (o perform any obligation under this Note
or any other agreement between the Maker and the Holder: or

(ifi) the Maker files or is served with any petition for relief under the 11
U.S.C. § 1 ef seq. or any similar federal or state statute, or a proceeding is instituted against the
Maker seeking a readjustment of the Maker’s indebtedness; or

(iv) the Maker assigns any of its assets for the befiefit of its creditors; or

{v) an action is commenced to appoint, or'the Maker consents to the
appointment of a receiver or trustee for all or any part of the Maker’s property; or

(vi) the Maker admits, in writing, its inability to pay its debts as they
become due; or :

{vii) the Maker bécomes insolvent; or

{viii) a court of competent jurisdiction enters an order approving a petition
seeking a réorganization of the Maker or appointing a receiver, trustee, or other similar official of
substantially all of Maker's assets.

(c) Default Rate. The term “Default Rate” means the rate of interest
otherwise payable on this Note plus two percent (2%).

2. Interest. All sums owing on this Note shalt bear interest from the date of this
Note until paid, at a fixed rate of eight percent (8.0%) per annum. Should the Maker default on
any of the obligations specified in this Note, all sums owing on the Note shall bear interest at the

Default Rate. ‘
2008 *%» a4

3. Payment. On or before the 157 day of January, 2667, and on or before the like
date of each month thereafter until the 1* day of July 2022‘0%1%];@ hall pay Three Hundred
Five Dollars (§305.00) to the Holder. Payments shall bé applied 11 tgcosts, expenses, and
other charges provided for in this Note or incurred by the Holder in realizing on this Note, second
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to interest then accrued, and then to principal. On or before the 1st day of August 2607, the
Maker shall pay all unpaid principal and interest remaining due on the Note, and shall pay any
and ali costs, expenses, and other charges due and payable on this Note. All payments shall be
made in the lawful currency of the United State of America. All payments shall be made to the
Holder at PO Box 1294, Stevenson, WA 98648 or at such other place as the Holder may specify
in writing.

4. Prepayment. The Maker may prepay any amount owing on this Note without
incurring any additional charge, provided that the Maker gives the Holder writtefi notice of the
amount to be prepaid at least three (3) days before the date of prepayment. Notwithstanding any
prepayment, the Maker shall continue to make all succeeding installments or other payments as
they become due, until this Note is completely paid.

5. Late Payment Charge. If any installment of principal or interest shall not be paid
within five (5) days after the date it become due, the Maker shall pay a late charge equal to eight
percent (8.0%) of the delinquent installment. The late charge shall be in addition to, and not m
lieu of, any other rights or remedies the Holder may have by virtue of any breach or default.

6. Security. The payment of all sums owing on this Note shall be secured by a third
priority lien upon certain of the Maker’s assets; evidenced by a security agreement between the
Maker and the Holder.

7. Notice of Default; Cure. Upon a Default, the Holder shall deliver written notice
of the Default to the Maker. The Maker shall have the right to cure, within the Cure Period, any
Default described in Section 1(b)(i) or (ii) of this Note. The Maker may not cure a Default
described in Section 1(b){iii) through (vii1) of this Note. If the Maker cures the Default within
the Cure Period, the Maker shall nonetheless remain liable for any late chargé properly assessed
pursuant to Section 5 of this Note. If the Maker fails to cure a Default within the Cure Period, or
is prohibited from curing the Default, the Holder may accelerate all amounts owing on the Note.
Such accelerated amounts shall become immediately due and payable. If the Holder accelerates
the amounts due under this Note, the Holder shall have the right to pursue any or all of the
remedies provided in this Note, including, but not limited to, the right to bring suit on the Note.

8. Remedies. Upon a Default and expiration of any applicable Cure Period, the
Holder shall have all rights available to it at law or in equity, including all rights available under
the Washington Uniform Commercial Code. Any unpaid balance outstanding at the time of a
Default, and any costs or other expenses incurred by the Holder in realizing on this Note, shall
bear interest at the Default Rate. All rights and remedies granted under this Note shall be
deemed cumulative and not exclusive of any other right or remedy available to the Holder.

9. Attorneys’ Fees, Costs, and Other Expenses. Maker agrees to pay all costs and
expenses which the Holder may incur by reason of any Default, including, but not limited to,
reasonable attorneys’ fees, expenses, and cots incurred in any action undertaken with respect to
this Note, or any appeal of such an action. Any judgment recovered by the Holder shall bear
interest at the Default Rate.

10.  Transfer; Obligations Binding on Successors. The Maker may not transfer any of
its rights, duties, or obligations under this Note without the prior written consent of the Holder.
This Note, and the duties set forth in the Note, shall bind the Maker and its successors and
assigns. All rights and powers established in this Note shall benefit the Holder and its successors
and assigns.

11.  Notices. Any notice, consent, or other communication required or permitted
under this Note shall be in writing and shall be deemed to have been duly given or made either

2
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(1) when delivered personally to the party to whom it is directed (or any officer or agent of such
party), or (2) three days after being deposited in the United States’ certified or registered mail,
postage prepaid, return receipt requested, and properly addressed to the party. A communication
will be deemed to be properly addressed if sent to the Maker at 2! Mii¢cg or if sent
to the Holder at PO Box 1294, Stevenson, WA. The Maker or the Holder may at any time during
the term of this Note change the address to which notices and other communications must be sent
by providing written notice of a new address within the United States to the other party. Any
change of address will be effective ten (10) days after notice is given.

12.  Governing Law. This Note will be construed and the rights, duties, and
obligations of the parties will be determined in accordance with the laws of the state of
Washington.

13.  Headings. Headings used in this Note have been included for convenience and
ease of reference only, and will not in any manner influence the construction or interpretation of
any provision of this Note.

14.  Entire Agreement. This Note represents the entire understanding of the parties
with respect to the subject matter of the Note. There are no other prior or contemporaneous
agreements, either written or oral between the parties with respect to this subject.

15.  Waiver. No right or obligation under this Note will be deemed to have been
waived unless evidenced by a writing signed by the party against whom the waiver is asserted, or
by its duly authorized representative. Any waiver will be effective only with respect to the
specific instance involved, and will not impair or limit the right of the waiving party to insist
upon strict performance of the right or obligation in any other instance, in any other respect, or at
any other time,

16. Severability. The parties intend that this Note be enforcéd to the greatest extent
permitted by applicable law. Therefore, if any provision of this Note, on its face or as applied to
any person or circumstance, is or becomes unenforceable to any extent, the remainder of this
Note and the application of that provision to other persons, circumstances, or extent, will not be
impaired.

17.  References. Except as otherwise specifically indicated, all references in this Note
to numbered or lettered sections or subsections refer to sections or subsections of this Note. All
references to this Note include any subsequent amendments to the Note.

18, Venue. The Maker agrees that any action on this Note must be brought in a court
of appropriate jurisdiction in Skamania County, Washington.

19. Maximum Interest. Notwithstanding any other provisions of this Note, any
interest, fees, or charges payable by reason of the indebtedness evidence by this Note shall not
exceed the maximum permitted by law.
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assigns. The term Beneficiary shall mean the holder and owner of the note secured hereby,
whether or not named as Beneficiary herein.

KODYA.P

AKTY L. PRICE 7

STATE OF WASHINGTON )

) ss.
County of Skamania )
On this day personally appeared before me KODY A, PRICE and AMY L. PRICE, to

me known to be the individuals described in and who executed the within and foregoing
instrument, and acknowledged that they signed the same as their free and voluntary act and

deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this _Z& _day of Do

NOQTARY PUBLIC <f%dk,\ gﬂi§§$*_

LORIJ.ELLIOTT
STATE OF WASHINGTONYQTARY PUBLIC in and for the State of Washington

My Commissien Expires Dec. 15, 2008 ding at Si:cv’c_m‘:, o
My commission explres bnu. 1S 2ooq
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