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DEED OF TRUST

Grantor: Harvey Dale Erickson, a single man

Beneficiary: James E. Robson, a single man _
Legal description (abbreviated): NE % Sec. 27 T2NRSE ¢y e/ a
Assessor’s Tax Parcel ID #)0205-27:0-0-1100-00

Effective Date:

Grantor:

Trustee:

Beneficiary:

'
November ,2/ ",(2007

HARVEY DALE ERICKSON, a single man
3651 Skye Road
Washougal, WA 98671

ROGER D. KNAPP
Attorney at Law

430 NE Everett Street
Camas, WA 98607

JAMES E. ROBSON, a single man
540 SE Blair Road
Washougal, WA 98671

Grantor, in consideration of the indebtedness herein recited and the trust herein created,
irrevocably grants, conveys and assigns to Trustee, in trust, with power of sale, that property
sttuate in the County of Skamania, State of Washington, and described in Exhibit "A" attached
hereto and together with a and subject to easements, encumbrances and other matters disclosed in
Exhibit "B".
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Together with the rents, issues and profits thereof, subject, however, to the right, power
and authority hereinafter given to and conferred upon Grantor to collect and apply such rents,
issues and profits prior to any default hereunder, and including all buildings, fixtures and
improvements now or hereafter placed thereon, and all tenements, hereditaments and
appurtenances, now or hereafter thercunto belonging or in any wise appertaining, being hereby
declared to be, for all purposes of this Deed of Trust, a part of the realty; and all estate, interest or
other claim or demand including insurance, in law as well as in equity, which Grantor now has or
may hereafter acquire, in and to the aforesaid property, and any specific enumerations herein not
excluding the general. Further, Grantor hereby grants to Beneficiary a security interest in the

foregoing property.

The subject real property is not used principally for agricultural or farming purposes, and

the Grantor hereby warrants that, said Grantor is the owner in fee simple absolute of the above-
described property and every part thereof and the same is free from all liens and encumbrances.
Grantor will defend the title hereby granted to and in favor of Trustee and Beneficiary as against
all and every person claiming or to claim and shall défend, indemnify, including attorney’s fees,
and hold harmless Beneficiary with respect to any claim or liability arising therefrom.

This Deed of Trust is made for the purpose of securing, in such order of priority as
Beneficiary may elect, payment of (a) the indebtedness in the sum of One Hundred Thousand,
and No/100 Dollars ($100,000.00) evidenced by that certain Promissory Note of even date
herewith made by Grantor, delivered to Beneficiary and payable to its order, and any and all

. modifications, extensions, renewals, amendments and replacements thereof; (b) interest on said
indebtedness according to the terms of said Promissory Note; (¢) all other sums, with interest as
herein provided, becoming due and payable under the provisions hereof to Grantor or
Beneficiary; (d) performance of each and every condition, cbligation, eovenant, promise or
agreement contained herein, or in said Promissory Note, or in any loan agreement relative to any
indebtedness evidenced by said Promissory Note, or in any security agreement or assignment of
rents and appointment of receiver at any time given to secure any indebtedness hereby secured or
any part thereof; (€) such additional sums with interest thereon as may be hereafter borrowed
from the Beneficiary, its successors or assigns, by the then recorded owner or owners of the
property described herein, when evidenced by another Promissory Note or Notes which are by
the terms thereof secured by this Deed of Trust; and (f) all sums advanced by Beneficiary for
preservation of its interest in the real property and personal property collateral pursuant to
Paragraph 6.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, GRANTOR AGREES:

1. Preservation and Maintenance of Property: To keep said property in good
condition and repair; not to permit or suffer any extraordinary repairs or removal or demolition
of, or a structural change in any building, fixture, equipment, or other improvement on said
property except with the written consent of Beneficiary, which consent shall not be unreasonably
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withheld so long as the improvement will not decrease the value of said property; to comply with
all laws, ordinances, regulations, covenants, conditions and restrictions affecting said property or
requiring any alteration or improvements to be made thereon; not to commit or permit waste
thereon; not to commit, suffer or permit any act upon said property in violation of law.

2. Use of Property: Unless required by applicable law or unless Beneficiary has
otherwise consented in writing, which consent shall not be unreasonably withheld, Grantor shall
not allow changes in the nature of the occupancy for which the property was intended at the time
this Deed of Trust was executed. Grantor shall not initiate or acquiesce any change in the zoning
classification of the property without Beneficiary’s written consent.

3. Hazard Insurance: To keep the buildings and improvements now and/or hereafter
placed upon the said premises unceasingly insured against loss by fire and other hazards in an
amount not less than the balance owing on the obligations secured hereby, the insurance to be
payable in case of loss to the Beneficiary as their interest may appear and proof of all renewal
policies to be delivered to the Beneficiary at least tén (10) days prior to the expiration of the
policy or policies renewed. All insurance policies covering any stiucture upon said premises,
regardless of amount, shall be payable as aforesaid, shall be carried in companies approved by
Beneficiary, and delivered to the Beneficiary. Beneficiary, in case of loss, may make proof of
claim. The amount collected under any fire or other insurance policy may be applied by the
Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary may
determine, without regard to whether or not their security is impaired, or at the sole and absolute
option of Beneficiary the entire amount so collected or any part thereof may be released to
Grantor, but in any evént Beneficiary may deduct and retain from the proceeds of such insurance
the amount of all expenses including attorney’s fees incurred by them in connection with any
such settlement. Such application or release shall not cure or waive any default or notice of
default hereunder or validate any act done pursuant to such notice. )

4. Litigation: To appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustce; and to pay all costs and
expenses, including cost of evidence of title and attorney’s fees in a reasonable sum, in.any such
action or proceeding, or appeal therefrom. in which Beneficiary or Trustee may appear.

5. Taxes: To pay, before delinquent, all lawful taxes and assessments upon the property;
to keep the property free and clear of all other charges, liens, or encumbrances impairing the
security of this Deed of Trust or the debt secured thereby and to deliver to Beneficiary upon
request the official receipt or receipts showing payment thereof, all costs, fees and expenses of
this trust.

6. Protection of Security: Should Grantor fail to make any payment or to do any act as
provided for in this Deed of Trust, the Beneficiary or Trustee, without obligation so to do and
without notice to or demand upon Grantor and without releasing Grantor from any obligation
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hereof, may make or do the same in such manner and to such extent as either may deem
necessary to protect the security hereof, Beneficiary being authorized to enter upon said property
for such purpose. The Beneficiary may at any time, prior to full payment of all sums secured by
this Deed of Trust, appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary; pay, purchase, contest or compromise any
encumbrance, charge or lien which in the judgment of Beneficiary appears to be prior or superior
hereto; and, in exercising any power conferred by this Deed of Trust, pay necessary expenses,
employ counsel and pay reasonable fees. Grantor agrees to repay immediately and without
demand all sums so expended by Beneficiary or Trustee including attorney’s fees with interest
from the date of expenditure at the rate provided in the Promissory Note:

IT IS MUTUALLY AGREED THAT:

7. Condemnation: The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to
said property, or any part thereof, or for conveyance in lieu of condemnation thereof are hereby
assigned to and shall be paid to Beneficiary. In addition, all causes of action, whether accrued
before or after the date of this Deed of Trust, of all claims for damages or injury to said property
or any part thereof, including without limitation causes of action arising in tort or contract and
causes of action for fraud or concealment or a material fact, are hereby assigned to Beneficiary
and the proceeds shall be paid to Beneficiary. Beneficiary may elect, in their sole and absolute
discretion, without regard to whether or not their security is impaired, to apply any and all such
sums on any portion of the indebtedness selected by them, whether then matured or subsequently
o mature, or to release the entire amount so received by them or any part thereof.

8. Forbearance: By accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive his right either to require prompt payment when due of all other sums
so secured or to declare defaults for failure so to pay.

9. Grantor and Lien Not Released: At any time or from time to time, without liability
therefor and without notice, upon written request of Beneficiary and presentation of this Deed of
Trust and said Promissory Note for endorsement, and without affecting the personal liability of
any person for payment of the indebtedness secured hereby, Trustee may reconvey all or any part
of said property.

10. Reconveyance: Upon written request of Beneficiary stating that all sums secured
hereby have been paid, and upon surrender of this Deed of Trust and Promissory Note to Trustee
for cancellation and retention and upon payment of his fees, Trustee shall reconvey, without
warranty, the property then held hereunder. The recitals in such reconveyance of any matter or
facts shall be conclusive proof of the truthfulness thereof. The grantee in such reconveyance may
be described as “the person or persons legally entitled thereto™.
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11. Successor Trustee: The Beneficiary may from time to time appoint another Trustee
or Trustees to execute the trusts hereby created, such appointment to be written and
acknowledged and filed in the office of the County Auditor where this Deed of Trust is filed or
recorded. Any Trustee or Trustees so appointed shall be vested with all the title and powers and
subject to all the trusts conferred hereby.

12. Events of Default: Time is material and of the essence hereof. If Grantor does not
pay the secured indebtedness as provided, or if Grantor does not comply with the terms and
conditions of this Deed of Trust, or if a proceeding under any bankruptcy, receivership or
insolvency laws be instituted by or against Grantor, or if the Grantor makes an assignment for the
benefit of creditors, this Deed of Trust shall be in default. Any default under this Deed of Trust
shall constitute a default under the Promissory Note which it secures.

13. Remedies: Upon the happening of any of the {oregoing events of default, Beneficiary
shall have, in addition to all other rights and remedies at law or in equity, the following rights
and remedies: (a) to declare any and all indebtedness secured by this Deed of Trust to be
immediately due and payable provided, a 30-day demand has been given in writing by
Beneficiary to Grantor and the default remains incurred after such notice; (b) to apply for, with or
without notice to Grantor, upon filing a suit or enforce or preserve its rights under this Deed of
Trust, the appointment of a receiver, without bond, to take possession of the property and the
rents, issues, profits and proceeds affecting the property; (c) to cause foreclosure of this Deed of
Trust non-judicially or judicially under the State of Washington statutes, and (d) all other rights
and remedies provided for in this Deed of Trust. All rights and remedies of Beneficiary provided
for in this Deed of Trust are intended to be cumulative and not in substitution for any right or
remedy otherwise available to Beneficiary. Grantor hereby waives any right to require
Beneficiary to marshall, or to foreclose in the inverse order of alienation, any of the above-
described property or any other collateral securing Grantor’s indebtedness to Beneficiary.

14. Binding Effect: This deed applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The
term Beneficiary shall mean the owner and holder, including pledgee, of the Promissory Note
secured hereby, whether or not named as Beneficiary herein. In this Deed, whenever the context

* s0 requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural.

15. Transfer of Property: This loan is personal to Grantor and not assignable. In
making it, the Beneficiary has relied on Grantor’s credit, Grantor’s interest in the trust property,
and financial and market conditions at the time this loan is made. During the term of this Deed
of Trust, if the Grantor sells, transfers, attempts to assign part or any interest in the Promissory
Note which evidences the indebtedness owed by Grantor to Beneficiary or the real property
which is the security for the Promissory Note, or contracts to transfer title to all or a part of the
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real property which is the security for the Promissory Note by deed, contract of sale, assignment,

mortgage, or similar agreement, whether voluntarily or by operation of law or otherwise, without
the prior written consent of Beneficiary, the entire principal balance plus accrued interest shall, at
the option of Beneficiary, become immediately due and payable without notice.

16. Late Charge: If any payment is not paid within ten (10) days of the due date thereof,
Grantor shall pay a “late charge” of $50.00 to cover the extra expense involved in handling

delinquent payments.

17. Proceeds: Grantor, for himself, and for all persons hereafter claiming through or
under them or who may at any time hereafter become holders of liens junior fo the lien of this
Deed of Trust, hereby expressly waive and release all rights to direct the order in which any of
the property shall be sold in the event of any sale or sales pursuant hereto and to have any of said
property and/or other property now or hereafter constituting security for and of the indebtedness
secured hereby marshalled upon any foreclosure of this Deed of Trust or of any other security for
any of said indebtedness.

18. Severability: In the event any one or more of the provisions contained in this Deed
of Trust shall for any reason be held to be iavalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Deed of Trust,
but this Deed of Trust shall be construed as if such invalid, illegal or unenforceable provision has
never been contained herein.

19. Washington Law: This Deed of Trust is to be construed and enforced according to
and governed by the laws of the State of Washington..

20. Assignment of Rent: Grantor hereby transfers, assigns and sets over to Beneficiary,
their successors and assigns, from and after the date hereof, all of Grantor’s right, title and
interest in and to (a) all leases, subleases, licenses, rental contracts, now existing or hereafter
entered into and affecting the real property described herein together with all guarantees,
modifications, extensions and renewals thereof with all guarantees, modifications, extensions,
and renewals thereof which now exist or may hereafter be made, and (b) all rents, issues, profits,
income and proceeds to become due from tenants of the property together with all deposits and
security deposits now or hereafter held by Grantor. Upon default by Grantor, Beneficiary shall
have the right to notify any and all tenants and other obligors on leases that the same have been
assigned to Beneficiary and that all rents are to be made directly to Beneficiary whether or not
Beneficiary shall have foreclosed or commenced foreclosure proceedings and whether or not
Beneficiary has taken possession of the property. Beneficiary shall further have the right to
enforce payment of rents, to enter upon, take possession of and operate the property and to lease
all or any part of the property. Beneficiary shall have the right to apply any rents received to the
payment of any and all costs and expenses incurred in connection with enforcing or defending the
terms of this assignment and for the operation and maintenance of the property and the payment
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of all costs and expenses in connection therewith. The entering upon and taking possession of
the property, collection of rents, issues and profits and the application thereof, shall not cure or
waive any default or notice of default hereunder or invalidate any act done pursuant to such
notice.

In the event of the filing of any complaint or other proceedings wherein itis alleged that a
default has occurred under the terms of the Promissory Note and Deed of Trust hereinabove
referenced, Beneficiary may apply for and shall be entitled, as a matter of right, without
consideration of the value of the premises or the solvency of any person or persons bound, to the
appointment of a receiver to take possession of the property and/or to collect the rents, issues and
profits therefrom.

It is understood that this assignment shall not operate to place responsibility for the
control, care, management or repair of said premises upon Beneficiary, nor for the carrying out of
any of the terms and conditions of said leases or agreements which shall be and remain the sole
responsibility of Grantor; nor shall it operate to make the beneficiary responsible or liable for any
waste committed on the property by the tenants or any other parties, or for any dangerous or
defective conditions of the premises, or for the management, upkeep, repair or control of said
premises resulting in loss or injury or death of any tenant, licensee, employee or stranger.

GRANTOR:

HARVEY DALE ERICKSON,

By: /
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STATE OF WASHINGTON )
) ss.
COUNTY OF CLARK )

sfk—

On this ‘2 / —day of November, 2007 before me, the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared HARVEY
DALE ERICKSON, to me known to be the individual who executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
person, for the uses and purposes therein mentioned, and on oath stated that he/she was
authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written. @ﬁ ,
S AN,

NOTARY PUBLIC Public #1and for the State of

ROGER D. KNAPP WashingtonsResiding at
STATE OF WASHINGTON | My @ppointment expires: £&6-2/->F

My Commissien Expires Oct. 21, 2009
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EXHIBIT 'A!

A parcel of land situated within the West Half, East Half, Northeast
Quarter of Section 27, Township 2 North, Range 5 Bast of the Willamette
Meridian, in the County of Skamania, State of Washington and described
more particularly as follows:

Beginming at the North Quarter cormner of Section 27 [(from which a brass
cap for a witness corner bears North 89°05'15" West, 147.35 feet), thence
along the quarter section line South 01¢23'12" West, 1172.9% feet to the
Southwesat corner of this parcel; thence South E8°18'31" East, 1288.41
feet to the centerline of a private road; thence Northeastexrly along said
centerline, the chord of which bears North 46°21'20" East, 314.16 feet
to an intersection with the centerline/ of TOTE ROAD; thence North

'12°00'13" East, 657.51 feet to the South line of a strip of land 300 feet

in width deeded. to the Bonneville Powey Administration; thence along said
South line, South B9°08'09" Hast, 2341 .47 feet to the East line of said
West Half, East Half, Northeast Ouarter; thence along said East line
North 01°11'26" East, 325.54 feet to the North line of said Section 27;
thence North 89°05'15" West, 1971.95 feet to the point of beginning.

ALSO EXCEPT that portion conveyed to Bonneville Power Administration.
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EXHIBIT "B"

SPECIAL EXCEPTIONS:

1.

2.

10.

11l.

Rights of the Public in and to that portion lying within xoads.

Timber Deed from Cramer and Sellmnexr Co Inc. to Jim Boyd and Grace
Boyd, husband and wife, including the terms and provisgions thereof,
recorded April 30, 1951 in Book 33, Pages 423 & 454.

Rock Mining Lease between Harvey Erickson and A & B Rock
Distributors, including the texms and provisions thereof, recoxded
January 24, 2006 in Auditor File No. 200863160304,

Notice of Termination of Rock Mining Lease, including the' texms and
provisions thereof, signed by stephen Leatham, Attorney fox Harvey
Erickson, recorded May 14, 2007 in Auditon File No. 2007166083.

An Easement, including the terms and provisions thereof, recorded

February 2, 2007 in Auditor File No. 2007164872.

Also recorded in Auditor File No. 2007164878.

- An Easement, including the terms and provisions thereocf, recorded

May 31, 2007, in Auditor File No. 2007166323.

Conditional use permit, including the terms and provisions thereof,
réecorded June 15, 2007 in Auditor File No. 2007166512.

Surface Mining, including the terms and provisions th
) s eveof, recorde
June 26, 2007 in Auditor File No. 2007166652, xded

An Easement, including the terms and provisions thereof, recorded:

January 11, 2007 in Auditor File No. 200716448 i
ot ’ 0. (Exact location

Burvey recorded in Book 2 of Surveys, Page 318.
Survey recorded in Zuditor File No. 2007164753,
Complaint for Breach of Lease between Haxrvey Erickson as plaintiff

ve. A & B Rock as defendant, including the terms 11
. and provision
thereof, filed December 12, 2005 in Case Wo. 05*2—0018452. § ®
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