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DEED OF TRUST

DEFINITIONS:

(A) "Security Instrument” means this document, which is dated , together with all Riders to this
document.

(B) "Borrower" is John J. Tomasello, Jr. and Marcie E. Tomasello. Borrower's address is 16311
Washougal River Road, Washougal, WA 98671.

(C) "lL.ender” is John L. Nichols and Gloria Ann Nichols. Lender is a personal relafive of
Borrowers. Lender's address is 125 Cedar Falls Drive, Kelso, WA 98626. /Lender Is the
beneficiary under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated 4-October-06. The Note
states that Borrower owes Lender $118,000 Dollars U.S.$ plus intefest. Borrower has promised
to pay this debt in regular Periodic Payments.

(E) "Property" means the property that is owned by Borrower and is located at 16311
Washouga! River Road, Washougal, WA 98671.

TRANSFER OF RIGHTS IN THE PROPERTY:

This Security Instrument secures to Lender the repayment of the Loan as Agreed in the
Promissory Note dated 4-October-06. For this purpose, Borrower grants and conveys to Lender
interest in the property located at 16311 Washougal River Road, Washougal, WA 98671
{Property Address).

Borrower and Lender agree as follows:

1. Payment Terms. Borrower shall pay a minimum of 0.5% of the loan amount each month to
Lender. Borrower will also pay down the principal amount as quickly as passible by paying more
than 0.5% of the loan amount per month:

2. Application of Payments. All payments received by Lender shall be applied to any and all
curcently due and past due interest first, and then any additional amount received shall be applied
to pay down the principal.

3. Charges; Liens. Borrower shall pay all taxes; assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Insfrument, leasehold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, if any.

4. Property Insurance. Borrower shall keep the Property insured against loss by maintaining
homeowner's insurance coverage on the Property.

5. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the agreements contained in this Security Instrument,
(b) there is a legal proceeding that might significantly affect Lender's interest in the Property
and/or rights under this Security Instrument (such as a proceeding in bankruptey, probate, for
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condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then
Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in
the Property and rights under this Security Instrument, including protecting and/or assessing the
value of the Property, and securing and/or repairing the Property. Lender's actions can include,
but are not limited to: (a) paying any sums secured by a lien which has priority over this Security
Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to protect its interest
in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property
to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or
off. Although Lender may take action under this Section 9, Lender does not have to do so and is
not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9.

6. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. If the Property is damaged, such Miscellaneous
Praceeds shall be applied to restoration or repair of the Property, if the restoration or repair is
economically feasible and Lender's security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such Miscéllaneous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work
is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such Miscellaneous Proceeds, Lender shall niot be required to pay Borrower any interest
or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2. In the eveiit of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of & partial taking, destruction, orloss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to
or greater than the amount of the sums secured by this Security Instrument immediately before
the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in
writing, the sums secured by this Security instrument shali be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b} the fair
market value of the Property immediately before the partial taking, destruction, or ioss in value.
Any balance shall be paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, ot loss in value is less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails 1o respond to Lender within 30 days after the date the notice is given,
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Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or praceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. Borrower can cure such
a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the
action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture
of the Property or other material impairment of Lender's interest in the Property or rights under
this Security [nstrument. The proceeds of any award or claim for damages that are atiributable to
the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to
Lender. All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

7. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted
by Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the
liability of Borrower or any Successors in Inferest of Borrower. Lender shall not be required to
commence proceedings against any Successor in Interest of Borrower or to refuse to extend time
for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in Interest of Borrower.
Any forbearance by Lender in exercisirig any right or remedy including, without limitation,
Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shail not be a waiver of or preclude the
exercise of any right or remedy.

8. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a "co-
signer™): (&) is co-signing this Security Instrument only to.mortgage, grant and convey the co-
signer's interest in the Property under the terms of this Security Instfument; (b} is not personally
obligated to pay the sums secured by this Security Instrument; and (¢) agrees that Lender and
any other Borrower can agree to extend, modify, forbear or make any accommodations with
regard to the terms of this Security Instrument or the Note without the co-signer’s consent.
Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shail
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender
agrees to such release in writing. The covenants and agreements of this Security instrument shall
bind {except as provided in Section 20) and benefit the successors and assigns of Lender.

9. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions
of this Security Instrument or the Note which can be given effect without the conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean
and include the plural and vice versa; and (c) the word "may” gives sole discretion without any
cbligation to take any action.

10. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a
future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security instrument. I
Borrower fails to pay these sums prion io the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

11. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (@) five days before sale of the Property pursuant to any power of saie
contained in this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower's right to reinstate; or (¢} entry of a judgment eniorcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be-
due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenanis or agreements; (c) pays ali expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the
Property and rights under this Security Insttument; and (d) takes such action as Lender may
reasonabiy require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation (o pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {b) money order;
{c) certified check, bank check, freasurer's check or cashier's check, provided any such check is
drawr upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer.

Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

12. Sale of Note. The Note nor a partial interest in the Note (together with this Security
Instrument) cannot be sold.

13. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following .
Borrower's breach of any covenant or agreement. The notice shall specify: (a) the default; {b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is
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given to Borrower, by which the default must be cured; and (d) that failure to cure the defauit on
or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full
of all sums secured by this Security Instrument without further demand and may invoke the power
of sale and any other remedies permitied by Applicable Law.

14. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
reconvey the Property to Borrower and shall surrender this Security Instrument and all notes.
evidencing debt secured by this Security Instrument. Lender shall reconvey the Property without

warranty to the person or persons legally entitled to i.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

BORROWER: BORROWER:

A Q’M Masasis £ Somarclle”™

Jdtin J. Tom%jel!o Jr Marcie E. Tomasello
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WASHINGTON SHORT-F RM INDIVIDUAL AGKNOW

I..EDG ENT irew a244.100

NATACE

State of Washington
8.

County of O(ﬁ/fkf _
Jeh~ - Toragcllo andl

| certify that | know or have satisfactory evidence that ___“YW\@hgi L g . Tormagello
Mame of Signer

is the person who appeared before me, and said

person acknowledged that he/she signed this
instrument and acknowledged it fo be his/her free
and voluntary act for ihe uses and purposes

mentioned in the instrument.

Dated: /0 ”/?’O(ﬂ

Month/Day/Year
Signature of Notarizing Officer

Notery Feblic

Title (Sueh as “Notary Public)

My appointment expires

79 - 2004

Place Notary Seal Above Month/Day/Year of Appointment Expiration
OPTIONAL
Although the information in this section is not required by law, If may prove valuable fo Right Thumbprmt
persons relying on the document and could pravent fraudulent removal and of Signer
reattachment of this form to another document. Top of thumb here

Description of Attached Document

—
Title or Type of Document: _Déf’d( 0‘? fhrust
Document Date: _ 10wk Number of Pages: 6

Signer(s} Other Than Named Above:

© 1999 National Notary Association + 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 « www.nationalnotary.org
Item No. 5906 « Reorder: Call Toll-Free 1-800-876-6827
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