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Bradford A DaPont

PO Box 1399
Freeland, WA 98249

AFFIDAVIT OF SUCCESSOR TRUSTEE
AND MEMORANDUM OF TRUST

STATE OF HAWAII )
) SS.
COUNTY OF MAUI )

EDWARD C. BRINGUEL, being first duly sworn, deposes and says that;

1 On September 22, 1995, BEVERLY E. BRINGUEL, as Grantor and Trustee,

entered into an unrecorded Trust Agreement, under which was created a Revocable Trust, which
Trust was amended on July 6, 2001, and which Trust, as amended, has ever since continued and is

now in full force and effect.

. £ B
2. Pursuant to the terms of Section 1(a) of Article VIII of said Trust (a true copy i
of which section is attached hereto as Exhibit "A"), in the e¢vent of the death of BEVERLY E. 2
BRINGUEL, EDWARD C. BRINGUEL automatically becomes the trustee thereunder, with all = g
powers granted to the original trustee. E
oyl
3. BEVERLY E. BRINGUEL died on September 27, 2001. A certified copy of f
her death certificate is attached hereto as Exhibit "B." E
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4, By reason of the death of BEVERLY E. BRINGUEL, the Trust is now
irrevocable. '

5. Based upon the foregoing, EDWARD C. BRINGUEL now serves as the
Successor Trustee under the said Trust of BEVERLY E. BRINGUEL, with all power and authority
originally bestowed upon the initial trustee thereunder, including, but not limited to, the power to
buy, sell, lease, encumber and otherwise deal with real and personal property. The powers of said
trustee are more particularly set forth in Section 2 of Article VIIT of said Trust, a true copy of which

is attached hereto as Exhibit "C."

K ee see 8_C. @m‘,«.@

EDWARD C. BRINC}QEL

Subscribed and sworn to before me

Wncr 2.6 201

2 (9030022
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EXHIBIT "A"

SUCCESSOR TRUSTEE

Section 1(a) of Article VIII under the Declaration of Revocable Trust of BEVERLY E.
BRINGUEL dated September 22, 1995:

1. Successor Trustee(s).

(a) The term "trustee" as used herein shall apply to BEVERLY E.
BRINGUEL s0 long as said person serves as the trustee, and during such time said person alone
shall have all the powers granted to the trustee herein.

In the event that BEVERLY E. BRINGUEL dies, resigns, becomes
indefinitely incapacitated or is otherwise unable or unwilling to act, EDWARD C. BRINGUEL
shall become trustes without court order or other action other than delivery of written notice to
the then living current beneficiaries of income hereunder, and said EDWARD C. BRINGUEL
shall thereafter have the right to nominate a co-trustee or an alternate trustce. If EDWARD C.
BRINGUEL dies, resigns, becomes indefinitely incapacitated or is unable or unwilling to act,
and if the right of nomination granted herein is not exercised, GAIL E. DaPONT and
YVONNE M. BRINGUEL-SCHARDT, or the survivor of them, shall become trustee, and said
GAIL E. DaPONT and YVONNE M. BRINGUEI-SCHARDT, or the survivor of them, shall
thereafter have the right to nominate a co-trustee or an alternate frustee,

If both GAIL E. DaPONT and YVONNE M. BRINGUEL-SCHARDT
die, resign, become indefinitely incapacitated or are unable or unwilling to act, and if any right
of nomination granted herein is not exercised, a majority in number of the beneficiaries to whom
the trustee is to, or may, distribute the income at the time of appointment shall appoint a
successor trustee, which successor trustee may be a bank or trust company licensed to do
business in the Uniled States.
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EXHIBIT

HBII

STATE OF HAWAII
DEPARTMENT OF HEALTH CERTIFICATE OF DEATH STATE
OFFICE OF HEALTH STATUS MONITORING FILE NO. 151
1. DECEASED — FIRST NAME MIDDLE NAME LAST NAME 2. SEX 3. DATE OF DEATH |MONTH, DAY, YEAR)
Beverly Elaine Bringuel Female September 27, 2001
48, RAGE Jb 1S PERSON OF SPANISH QRIGIN? 5a. AGE—LAST Sb. LWDER 1 YA, S5¢. UNDER 1 DAY | 6. DATE OF BIRTH (MONTH, DAY, YEAR) 7a. COUNTY CF DEATH
U 1 1 Poerio Hlnlx:“ 2 UM 2 dJscunm BIRTHDAY (Years) MOS. | DAYS | HOURS | MM
Portuguese ;:gmzmxmmmwh i 4 October 8, 1922 Maui
7a-1. ISLAND OF DEATH 7b. CITY, TOWN OR LOCATION OF DEATH To. HOSPITAL OR OTHER INSTITUTICHN NAME (F NOT IN ENTHER, GIVE STREET AND MUMBER} 7d. IF HOSP QR INST. INDIGATE DOA, OP/EMER. RH., INPATIENT {SPECIFY)
Maul Walluku 240 Walale Road —
. STATE OF BIRTH (If HOT IV Iy B.A. NAME GOQUNTRY | 9. CITIZEN OF WHAT COUNTRY 10. MARRIED, NEVER MARRIED. WIDOWED, 1. SURVIVING SPOUSE (F WIFE, GIVE MAIDEN HAME) 12, WAS DECEDENT £VER IN U.S. ARMED
VORGEL (SPECKY) N FORCES?
Hawadii USA 5? MareTed Edward C. Bringuel S oty sy
13, SOCIAL SECURITY NUMBER 148, USUAL QCCUPATION 1GI¥F KIND OF WORK DONE QURING HOST OF 14b. K{ND OF BUSINESS OF INDUSTRY 14¢. EDUCATION
WORKING L8, EVEN JF RETIFED} g’!* (oﬁ I [Speniy highes] grade complated)
Salesperson Retail Sales T
158, RESIDENCE-STATE 18b. COUNTY 15¢. CITY, TOWN OR LOCATION l;g‘E\(l:\lS!D\F;ECsFTQ\'RLI%ITS 158 NUMBESR, ETREET AND ZIP
! L NO)
Hawaii Maui Wailuku Ves 240 Waiale Road 96793
6. FATHER — FIRST NAME MIDDLE NAME LAST NAME 17. MOTHER — FIRST NAME MIDDLE NAME MAIDEN NAME
John M. Feiteira Flora Medediros
1Ba. INFORMANT — NAME 18b. MAILING ADDRESS (STREET OR P.O. 80X CITY OR TOWNK, STATE. ZI8)
Edward C. Bringuel 240 Waiale Road, Wailuku, Hawaii 96793
19n. BURIAL, GREMATION. REMOVAL 190b. CEMETERY OR CREMATORY--NAME 18: LOGCATION CITY OR TOWN STATE
(SPEGIFY)
Cremation Ballard Family Crematory Kahului ,~HJawaii

19d. DATE (MONTH, DAY, YEAR)

September 28, 2001

199, PEAMIT NUMBER

592

20a. FUNERAL HOME: NAME

Ballard Family Mortuary

ZUWF‘%‘N

21n. To tha bast of my knowlsdge, desth occurr the tims, date and ptace snd dueid the causals) and clrcumatances 5 220. On the basls of examination and/os invastigatian, in my op| u'alh aceufied a1 the Yime, dllu and place and dus to thy
sleled nnd destribed balow {itamma #21b 1| 8270 whare appllcable) 3‘55 cauEs{s} and circumaiances staled and described befow {itemg22h through 27¢ where lppllclb
(Signature snd T} N a4 g (Signature and Titla) v
i ot i
I |21 OATE SIGNED (MO. DAY. YR) { / 210, TIME'OF DEATF E;i; 22b. DATE SIGNED (MO., DAY, YR} 2c. TIME OF DEATH
1
] September 28, 2001 6:50 aw 335° "
" 21d. NAME OF ATTENOING PHYSIGIAN IF OTHER THAN GERTIFIER (TYFE OR PRINT} éag 22d. FRONOQUNGED DEAD (MO, DAY, YR.) 228, PACNOUNCED DEAD (TIME)
ur,
gs = on al . M
SE 2. NAME AND ADDRESS OF GERTIFIER (PHYSICIAN, MEDICAL EXAMINER OR CORCNER) {TYPE OR PRINT)
gﬁ Roger Clow M.D., 80 Mahalani Street, Wailuku, Hawaii 96793
24a. REGISTRAR - §) " 24b. DATE RECEIVED BY LOGAL REGISTRAR 24c. DATE FILED BY STATE REGISTRAR
DEPUTY. nar— 0CT 1 200% 0CT - 5 2001
PART L. DEATH WS SWUSED 8Y: ENTER ONLY ONE CAUSE PER LINE FOR {a), (b}, AND (c} APPROXIMATE IWTERVAL BETWEEN ONSET AND DEATH

IN

R

R

R

IMMECIATE CAUSE

(0]

Ve Faks

A A

éh~4ﬂ9

7L Sy € € A

25, CONDITIONS, IF ANY,
WHICH GAVE RISE TO
IMMEDIATE CAUSE (u),

STATING THE UNDER-
LYING CAUSE LAST

k)

DUE TO. DA A3 A CONSEQUENCE OF:
i

DUE TO. OA AS A CONSEQUENCE OF:

H TN

- PAAT Ii. QTHEA SIONIFICANT CONDITIONS; CONDITIONS CONTRIEUTING TO DEATH BUT NOT RELATED TO CAUSE GIVEN IN PART 1(2)

2Ba. AUTOPSY {YES OR NO)

S sqemn Srad e om e

260 1F YES, WERE FINDINGS .,ONSIDEﬂED IN
DETERMINING CAUSE OF DEATH!

278 ACCIDENT, SYICIDE, HOMIGIDE.
OR UNDETEAMINED [SPECIFY)

270, DATE OF INJURY {MONTH, DAY, YEAR)

27c TIME OF INJURY.

£7d. DESCRIBE HOW INJURY QCCURRED

279, INKJRY AT WORK?
(BPECIFY YES QR NG|

7). PLACE OF INJURY. AT HOME, FARM. STREET, FACTORY. OFFICE BLDG., ETC (3PECIFY)

1 Jo ¢ afipg

279 LOCATION {STREET QR RFD,
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EXHIBIT "C"

POWERS OF THE TRUSTEE

Section 2 of Article VIII of the Declaration of Revocable Trust of BEVERLY E. BRINGUEL
dated September 22, 1995;

2, Powers. Subject to any limitations expressly set forth herein, the trustee,
its successor or substitute shall have the following powers with respect to any and all trust
property and with respect to each trust created hereunder, together with any other powers that
may be granted by law, to be exercised always in a fiduciary capacity and as the trustee in its
discretion determines to be to the best interest of the beneficiaries:

(@)  To acquire, purchase, invest, reinvest, 6wn and/or sell any form
of real or personal property, including but not limited to real estate and any interest in real
estate, interests in general and limited partnerships, gems, metals, stocks, securities, options,
cash reserves or money market accounts, bonds, notes, and interests in trasts, including common
trust funds, or in any other property or undivided interests in propeity, wherever located; to
buy, sell and trade in securities of any nature, including options and ghort sales, commodities,
commodity futures contracts and commodity fututes options, on margin or otherwise, and for
such purposes to maintain and operate margin accounts with brokers; to pledge or hypothecate
any securities, commodities, commodity futures contracts and commodity futures options held
or purchased by it with such brokers as security for loans and advances made to the trustee; and
to delegate authority to agents to enter orders in securities and commodities transactions;

(b)  To lease or otherwise éncumber any real propertty for such term or
terms as it may deem advisable, without the authorization of any court and whether or not any
such term may extend beyond the period of any trust, and in connection with any such lease to
enter into any agreeéments and covenants which it may deem advisable with respect thereto or
with respect to any improvements which may then or thereaftes be erecied thercon; to submit
any real property or interest therein to a condominium property regime or other condominium,
cooperative or interval ownership or shared use plan: to make repairs, alterations and
improvements on any real property, including the right to demolish and replace buildings, and
to erect new buildings and employ architects and contractors in connection therewith; to execute
and deliver consents to the assignment of Jeases or to the placing of mortgages on leases; (o
subdivide real estate, to grant easements, and fo accept the surrender of any leases or leasehold
Interests and buildings or improvements thereon; to purchase buildings on any real property and
the right, title and interest of tenants in such buildings; to demand, receive, collect, sue for, and
compromise rents, debts; claims and demands of any nature in connection with any real
praperty, and to execute and deliver releases, discharges and other instruments relating thereto,
including satisfaction of any judgment recovered therefor; to institute summary proceedings for
ihe recovery of any real property or possession thereof: (o prosecute or defend any actions,
claims or proceedings affecting any real property, and to compromise, settle and discontinue the
same; to insure such real properties against fire and any other risk whatsoever, and to make
proof of loss under such insurance; to adjust losses and collect the proceeds; to mortgage for
such amounts, rates of interest, rates of amortization and terms as may be deemed wise,
including the right to mortgage for terms which may extend beyond the period of any trust, and
to receive the proceeds of such mortgages; to extend the time of payment of any mortgages and
to make agreements modifying, assigning or satisfying such mortgages; to file protests against
the taxes or assessments on such real property; to make applications for reduction of assessed
valuations thereon, and to bring certiorari proceedings to obtain the reduction of such assessed
valvations; and to adjust and compromise any real estate taxes or tax valuations;

{©) To sell any trust property, including both real and personal, for
cash or on credit (including but not limited to an agreement of sale or purchase money
i

i
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mortgage) at public or private sales; to exchange any trust property for other property; to grant
options to purchase or acquire any trust property; and to determine the prices and terms of sales,
exchanges and options;

(d) To borrow money for any purpose from the trustee or from others,
and to mortgage or pledge any trust property;

(e) To make foans in such amounts, upon such terms, secured or
unsecured, at such rates of interest and to such persons, firms or corporations as it may deem
advisable, provided, however, that no loan shall be made to any trustee unless adequately
secured and unless interest is paid thereon at fair market rates;

) To employ attorneys, accountants, auditors, depositories and agents,
with or without discretionary powers; to exercise in person or by proxy all voting and other
rights with respect to stocks or other securities; and to keep any property i bearer form or in
the name of a trustee or a nominee, with or without disclosure of any fiduciary relationship;’

(&) To select and employ. any person, firm or ¢orporation engaged in
rendering investment counsel or real estate brokerage or management services; to be advised by
them in making investments, managing securities or making decisions with reference to the
purchase, retention, sale or other disposition of real property, securities or other property held
by the trustee; however, nothing herein shall be construed o require the trustee to follow the
advice of any such counsel;

(h) 10 determine the allocation or apportionment of all receipts and
disbursements between incorme and principal in accordance with "The Revised Uniform Principal
and Income Act”;

@ To take any action with respect to conserving or realizing upon the
value of any trust property and with respect to foreclosures, reorganizations or other changes
affecting the trust property; to collect, pay, contest, compromise or abandon demands of or
against the trust estate wheréver situated; and to execute contracts, notes, conveyances and other
instrumients, including instruments containing covenants and warranties binding upon and
creating a charge against the trust estate and containing provisions excluding personal liability;

) To receive additional property from any source and add it to the
trust estate;

k) To keep any or all of the trust property at any place or places in
the United States or abroad or with a depository or custodian at such place or places and, in
connection therewith or furtherance thereof, o open, establish and maintain, in the name of the
trust, one or more safe deposit boxes or other place(s) of storage or safekeeping, governmental
or private; and to execute and deliver any release, voucher, receipt, shipping ticket, certificate
or other instrument necessary or convenient for such purpose;

f)) To enter into any transaction authorized by this Article with
trustees, personal representatives or administrators of other trusts or estates in which any
beneficiary has any interest, even though any such trustee or representative is also trostee under
this instrument; and in any such transaction to purchase property or make loans on notes secured
by property, even though similar or identical property constitutes all or a large proportion of the

balance. of the trust estate, and to retain any such property or note with the same freedom as if
it had been an original part of the trust estate;

i
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{m)  To hold, manage, invest and account for the separate trusts in one
or more consolidated funds, in whole or in part, as it may determine; and with respect to the
divisions (of each consolidated fund) into the various shares comprising such fund to maintain
such divisions only on the trustee’s books of account, in which each trust shall be allotted its
proportionate part of the principal and income of the fund, and be charged with its proportionate
part of the expenses thereof. In no event, however, shall such holding defer the vesting in
possession of any estate created herein: and

(m)  To establish out of income and credit to principal reasonable
reserves for the depreciation of tangible and intangible property.

g1 jo g alieg
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EXERCISE OF LIMITED POWER OF APPOINTMENT
AND DISCLAIMER ‘

WHEREAS, on September 22, 1995, BEVERLY E. BRINGUEL, as Grantor and as
Trustee, created the BEVERLY E. BRINGUEL TRUST, which Trust remains in full force and effect;
and

WHEREAS, on September 27, 2001, BEVERLY E. BRINGUEL died; and

WHEREAS, by reason of the death of BEVERLY E. BRINGUEL, the Trust is now
irrevocable; and 4

WHEREAS, EDWARD C. BRINGUEL is the Successor Trustee of the aforesaid
BEVERLY E. BRINGUEL TRUST; and

WHEREAS, pursuant to the terms of the BEVERLY E. BRINGUEL TRUST, the
undersigned EDWARD C. BRINGUEL became the sole beneficiary of said Trust for his entire
lifetime; and

WHEREAS, EDWARD. C. BRINGUEL wishes to exercise his limited power of
appointment granted to him under subsection 2(b){iii) of Article VI of the BEVERLY E.
BRINGUEL TRUST, and hereby directs that any and all interest held by the trust in that certain real
property being Lot 4 of Buhman Heights, situate at 52 Barbara Lane, Washougal, Skamania County,
State of Washington, be distributed to GAIL E. DaPONT, and it is his intention that she not be under
any expectation or obligation to make said property available to CURTIS E. BRINGUEL.

WHEREAS, EDWARD C. BRINGUEL also wishes to terminate his interest in said
real property situate at 52 Barbara Lane, Washougal, Washington, in said Trust in order to accelerate
the transfer of said property to GAIL E. DaPONT; and

WHEREAS, Section 3 of Article IX of the Trust permits the disclaimer of part or all
of any asset or interest passing to or for the benefit of any beneficiary; and

NOW, THEREFORE, EDWARD C. BRINGUEL, individually, as a beneficiary of the -;':'f =

said Trust, hereby disclaims his right to said real property held by said Trust, effective this date. sz
&

Further EDWARD C. BRINGUEL hereby consents to the conveyance of said real “’E

property now held by said Trust out of the Trust to GAIL E. DaPONT. -
IN WITNESS WHEREOF, EDWARD C. BRINGUEL has signed this instrument this g

date: . . b

EDWARD CWUEL / \




Delivery and Receipt of this Exercise of Limited Power of Appointment and Disclaimer is hereby
acknowledged.

BEVERLY FE. BRINGUEL TRUST dated
9/22/95

\
Date: Dﬁé /:‘ 2025 L‘ég‘ef/uéé& @’ Q M%p

EDWARD C. BRINGUEL, Trujgfee
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