loc 4 2EAS155910

gain;e 1of 8

ate: @1 ./13/28085 -

i—';led by CLARK COUNTY TI?LEE’1 a3k
AFTER RECORDING MAIL TO: Filed & Recorded in Official Recards

of SKAPANIA COUMTY

J. HICHAEL GARVISON

~—HAGENSEN o | Feos 45,00
S TRAHM A Professional Service Com EsrATE HCISE IA_K_,
335 NE Fifth Avenue ,{L/ 58 /

Camas, Washington 98607

JAN 1 3 2005

PA'Z /), O/, 8O
SKAMANMIA“COUNTY TREASURER

REAL ESTATE CONTRACT

Grantor: Kenneth L. McGlothlin and Orissa E. McGlothlin, husband and wife

Grantee: Becky J. Post, a single person
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THIs REAL ESTATE CONTRACT made this day by and between KENNETH L. MCGLOTHLIN and
ORISSA E. MCGLOTHLIN, husband and wife, hereinafter called “Seller,” and BECKY J. POST, a single
person, hereinafter called “Buyer”.

SECTION 1. DESCRIPTION OF PROPERTY CONTRACTEDL TO BE SOLD:

I consideration of the mutual covenants herein contained and the promises to be performed as
set out hereinafter, the Seller agrees to sell to the Buyer and the Buyer agrees to purchase from the Seller
the following described real estate in Skamania County, Washington:

Attached hereto as Exhibit “A”, incorporated herein by this reference.
SECTION 2. PURCHASE PRICE AND PAYMENTS:

2.1 The purchase price for said real estate is the sum of SEVENTY THOUSAND AND
NO/100 DOLLARS ($70,000.00), which Buyer covenants and agrees to pay as follows:

(a) The sum of ONE HUNDRED AND NO/100 DOLLARS ($100.00) including
earnest monies, shall be paid as down payment as of the date of this contract.
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2.2

23

2.4

2.5

SECTION 3.

(b) The balance of SIXTY-NINE THOUSAND NINE HUNDRED AND NO/100
DOLLARS ($69,900.00) shall be paid in monthly installments as follows: The sum
of FOUR HUNDRED AND NO/100 ($400.00), or more, on or before the 1st day
of February 1, 2005, and the sum of FOUR HUNDRED AND NO/100 DOLLARS
($400.00), or more, on or before the 1st day of each month thereafter until January
1, 2010, at which time the then remaining balance of principal and interest are due
and payable in full.

This contract shall bear interest at the rate of 8% per annum on the declining balance
from the date hereof until all such balance has been paid in full. All payments shall first
be applied to late charges, then against accrued interest, and the balanee of each such
payment shall be applied in reduction of principal.” However, if default is made in the
payment of this agreement, said principle sum and interest shall bear interest from such
default date until paid at the rate of twelve (12%) percent per annum.

Buyer shall be entitled to prepay any or all sums without penalty.

All payments to be made hereunder shall be made at Riverview Community Bank or at
such place as Seller may in writing direct.

In the event Buyer shall fail to make any regular monthly installment on the purchase
price within fifteen (15) days ol'its due date, then there shall be added to such payment
a late charge equal to five (5%) percent of the delinquent payment,

POSSESSION:

Buyer shall be entitled to possession of the premises contracted to be sold from and after the date
of this contract and during their full and proper performance of this contract.

SECTION 4.

ADVANCES:

It is understood and agreed that in the event the Buyer fails or neglects or refuses to pay any
taxes, assessments, or any other lawful charge against said property, the Seller may pay same and such
sums as may be so paid shall be secured by this contract and the said sums shall be repaid by the Buyer
to the Seller upon demand with interest thereon from each respective date of advancement until repaid,
at the rate of twelve (12%) percent per annum.

SECTION 5.

TAXES:

The 2004 real estate taxes shall be pro-rated between the parties as of the date of closing,.

SECTION 6.

BUYER’S COVENANTS:

Buyer covenants and agrees as follows:

(a)

To make the payments mentioned in the manner and on the dates named.
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(b)

(c)

(d)

(©)
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(g)
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SECTION 7.

7.1

7.2

To pay the consideration agreed upon and named herein regardless of any loss,
destruction or damage to any of said property, or the improvements thereon by fire, or
from any other cause.

To make or permit no unlawful use of said property or any part thereof, nor to permit
any waste, destruction or damage thereto.

To keep the said property at all times in as good condition as the same now s,
reasonable wear and tear excepted.

To pay regularly and seasonably and before the same shail become delinguent, all taxes,
assessments, liens and encumbrances of whatsoever nature and kind which may
hereafter be lawfully imposed on said property, and ‘to further provide Seller, upon
request, with proof of payment thereof within sixty (60) days after such payment comes
due.

To permit the Seller or their agents to enter into or upon the said property at any
reasonable time to inspect the same.

Not to permit or suffer any part of said property to become subject to any assessment,
lien, charge or encumbrance whatsoever, having or taking precedence over the rights of
the Seller in and to said property.

To not commercially cut or permit to be commercially cutany timber or wood on the
aforesaid parcel without first having obtained the writien consent of Seller until this
contract is paid in full.

DEED AND TITLE INSURANCE:

Seller agrees to execute and deliver to Buyer within thirty (30) days after final payment
on this contract, a Warranty Deed conveying said property to the Buyer free and clear
from all encumbrances except taxes, liens or other encumbrances placed or suffered by
Buyer or their successors. Any such deed will also be subject to the encumbrances,
liens, and defects specified in the Real Estate Purchase and Sale Agreement previously
executed by the parties, or defects specified in the title insurance policy provided for
herein.

Seller is at this time procuring and delivering to Buyer a Purchaser’s Policy of Title
Insurance in standard form, insuring the Buyer to the full amount of said purchase price

against loss or damage by reason of defect in Seller’s title to said real estate as of the
date of closing, and containing no exceptions other than the following:

(a) Easements and restrictions of record.

(b) Rights reserved in federal patents or state deeds, building or use restrictions general
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to the district, existing easements not inconsistent with Purchaser’s intended use,
and building or zoning regulations or provisions shall not be deemed encumbrances
or defects. Encumbrances to be discharged by Seller may be paid out of purchase
money at date of closing.

(c) Rights of the public in and to that portion lying within any public or county road.

(d) Encumbrances or defects specified in the title insurance company’s standard
preprinted title insurance policy form.

SECTION 8. CHANGE IN T1TLE OR OCCUPANCY:

The rights to purchase granted by this Real Estate Contract are personal to the Buyer, and
Seller’s reliance upon Buyer’s ability and integrity is a part of the congideration for this contract.
Neither this contract, nor any interest herein, nor the possession of the property may be assigned or
transferred by the Buyer, nor shall Buyer make or enter into any contract for the sale of the property or
any interest therein, without the prior written consent of the Seller. Any attempt at assignment, sale, or
transfer of any interest, including possession, by Buyer in violation of the foregoing provisions may, at
Seller’s option, be deemed a default by Buyer and Seller may, at Seller’s option, declare the remaining
contract balance, accrued interest and any other sums owing by Buyer to Seller hereunder, immediately
due and payable. As an alternative to declaring the remaining contract balance, accrued interest and
other sums owing by the Buyer to Seller immediately due and payable, Seiler may, at Seller’s option,
elect to raise the interest rate on this contract to the maximum interest rate allowable by law as a
condition to Seller’s consent to any sale, assignment, or transfer of Buyer’s interest in the subject
property or this contract.

SECTION 9. FORFEITURE:

Time is of the essence of this contract and if the Buyer shall fail, refuse or neglect to pay either
or.any of the installments or interest or any otherpayment due, or shall fail to keep and/or perform any
of the covenants and agreements herein contained on the part of the Buyer to be performed, then the
Seller may cancel and render void all rights, titles and interest of the Buyer and their successors in this
contract and in the real estate which is the subject of this contract by giving a Notice of Intent to Forfeit
pursuant to REW 61.30, and said cancellation and forfeiture shall become effective if the default therein
specified has not been fully cured within ninety (90) days thereafter and the Seller records a Declaration
of Forfeiture pursuant to RCW 61.30. Upon the forfeiture of this contract, the Seller may retain all
payments made hereunder by the Buyer and may take possession of the property ten (10) days following
the date this contract is forfeited and summarily eject the Buyer and any person or persons claiming by,
through or under the Buyer who were properly given the Notice of Intent to Forfeit and the Declaration
of Forfeiture. In the event the Buyer or any person or persons claiming by, through or under the Buyer
who were properly given the Notice of Intent to Forfeit and the Declaration of Forfeiture remain in
possession of the property more than ten (10) days after such forfeiture, the Buyer, or such person or
persons, shall be deemed tenants at will of the Seller and the Seller shall be entitled to institute an action
for summary possession of the property, and may recover from the Buyer or such person or persons in
any such proceedings the fair rental value of the property of the use thereof from and afier the date of
forfeiture, plus costs, including Seller’s reasonable attorneys fees.
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SECTION 10.

10.1

10.2

10.3

104

SECTION 11,

OTHER REMEDIES:

As an alternative to declaring a forfeiture for any such default, Seller may, at Seller’s
election, bring an action or actions, on any intermediate overdue instaflment, or on any
payment or payments made by the Seller and repayable by the Buyer, it being stipulated
and agreed that the covenant to pay intermediate instaliments or to repay items repayable
by the Buyer is independent of the covenant to make a deed; or

Seller may, in the event of such default, at Seller’s election, sue for specific performance
of Buyer’s obligations pursuant to this contract; or

Seller may, in the event of such default, at Seller’s ¢lection, declate the entire unpaid
balance of principal and interest immediately due and payable, and thereupon institute
suit for payment of such balance and to have this Real Estate Contract foreclosed as a
mortgage as is provided in Section 61.30.020, Revised Code of Washington.

It is agreed that any such action is an action arising on a contract or the recovery of
money only, as if the promise to pay had been expressed in a different instrument, and
that no such action shall constitute an election not 1o proceed otherwise as to any
subsequent default,

CONDEMNATION:

In case any part of said real estate is taken for public use, the portion of the condeémnation award
remaining after payment of reasonable expenses of procuring the same shall be applied first as payment
on the purchase price hereunder, with any balance of said award paid fo Buyer.

SECTION 12.

REPRESENTATIONS:

12.1

12.2

Buyer has inspected the property sold herein and have found the same to be to her
satisfaction and she agrees that no promises, representations, statements, or warranties,
expressed or implied, shall be binding on the Seller tinless expressly contained herein.
Buyer expressly acknowledges that she has placed no reliance whatsoever upon any
fepresentations not set forth in this contract. Buyer further acknowledges that she has
inspected and is aware that there may be encroachments upon the above-described
property and also property line disputes, and Buyer hereby releases Seller from any
obligation Seller may otherwise have to Buyer as a result, whether direct or indirect.

Buyer agrees that she has had an opportunity to review all federal, state and local
regulations, including but not limited to zoning regulations and standards affecting
various permit applications, and the effect such regulations and requirements may have
upon the above-described property, including the effect of the same on any prospective
and intended use or uses. Buyer further acknowledges that Seller has made no
representations concerning any such regulations and standards, including Buyer’s ability
to obtain a permit for building or other improvements on any or all of the property
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21515007 & 206



REAL ESTATE CONTRACT FOR PAGE 6 OF 7
MCGLOTHLIN/POST

described herein.

SECTION 13. COURT COQSTS AND ATTORNEYS FEES:

If Buyer shall be in default under this contract, the Seller shall have the right, at Buyer’s expense,
to retain an attorney or collection agency to make any demand, enforce any remedy, including remedies
under the Real Estate Contract Forfeiture Act, RCW 61.30, or otherwise protect or enforce her rights
under this contract. Buyer hereby promises to pay all expenses and costs so incurred by Seller, with or
without arbitration or litigation, which expenses and costs shall include, but not be limited to notice
expenses, title search expenses, and reasonable attorneys fees. The failure of Buyerto promptly pay the
same shall in itself constitute a further and additional default.

In the event either party hereto institutes any action, including arbitration, to enforce the
provisions of this contract, the prevailing party in such action shall be entitled to reimbursement by the
other party for their court costs and reasonable attorneys fees, including the cost of searching the title
for the purpose of such action, and any costs and fees that are incurred on appeal.

SECTION 14. WAIVER:

No assent, expressed or implied, by Séller, 1o any breach of Buyer’s covenants or agreements
shall be deemed or taken to be a waiver of any succeeding breach of the same or other covenants.

SECTION 15. INTEGRATION:

This contract constitutes the entire agreement of the parties hereto, supersedes and replaces all
prior or existing written and oral agreements between the parties and may not be amended other than

in writing signed by all the parties.
SECTION 16.  SUCCESSORS AND ASSIGNS:

The provisions of this contract shall be binding on the heirs, successors and assigns of the Seller
and the Buyer.
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KENNETH L. MCGLOTHLIN ORISSA E. MCGLOTHLIN El
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STATE OF WASHINGTON ) g
)ss. i

COUNTY OF CLARK ) n

[ certify that I know or have satisfactory evidence that KENNETH L. MCGLOTHLIN and ORISSA
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E. MCGLOTHLIN, husband and wife, are the persons who appeared before me, and said persons
acknowledged that they signed this instrument and acknowledged it to be their free and voluntary act for the

uses and purposes mentioned in the instrument.

SNORA G&'
D Cedti%ey ‘
P\& :.§ g e «\

BUYER

STATE OF WASHINGTON )
)ss.
COUNTY OF CLARK )

[ certify that I know or have satisfactory evidence that BECKY J. POST, a single person, is the
person who appeared before me, and said person acknowledged that she signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in the instrument.

DaTED this__[0 day of Tan“ﬁf/fj '2_904__,2005 @
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EXHIBIT "A"

Revised 1ot 2

A parcel of property located in the Southwest quarter of section 30, Township 2 North Range 5 East of the
Willamette Meridian in Skamania County, Washington described as follows:

COMMENCING at the Northwest comer of said Sowthwest quarter;

THENCE South 00 degrees 47,42°° West along the West line of said Southwest quarter 935.59 feet to
the North line of that tract conveyed by deed recorded under Anditor’s Book 76 of Deeds at Page 614

records of Skamania County;
THENCE South 88 degrees 43° 25°° East along the North line of said tract and the North line of that

tract conveyed by deed recorded in Book 181 of Deeds at Page 66 records of Skamania County 664.37 feet
to the Northeast corner thereof;

THENCE South 00 degrees 47°47" West along the East line of said tract 329.00 feet to the TRUE
POINT OF BEGINNING;

THENCE North 88 degrees 43°25" West 664.36 feet to the West line of said Southwest quaner,-

THENCE South 00 degrees 47°42"* West along said West tine 251.00 feet to the Southwest corner of
that tract conveyed by deed recorded under Auditors Book 76 of Deeds at Page 614 records of Skamania

County;
THENCE South 88 degrees 43°25°" East along the Swthﬁneofsaidnyﬁtandthe Souih line of%

tract conveyed by deed to Kenneth Mcglothlin recorded under Auditors Book 181 of Deeds at page
records of Skamania Coimty 664.35 feet to the Southeast corner thereof:

THENCE North 00 degrees 47°47° East along the East line of said tract 251.00 feet to the TRUE
POINT OF BEGINNING.

Gary H. Martin, Skamania County Assessor
Date 1-1_3—__0_2__ Parcel # _2_:._5-_:.3.9:.-._150 o
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