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ate: B7 /14780004 B3=12p
Filed by: SKANANIA COUNTY TITLE

Filed & Recorded in Official Records

When Rf:COl‘ded Return To: of SKQHQHIR CBUNTY
J. MICHAE
HOMESTREET BANK AUDITOR - CARVISOR
2000 TWO UNION SQUARE Fee: $36.00

601 UNION STREET
SEATTLE, WA 98101-2326

M [Space Above This Line For Recording Data)
DEED OF TRUST

MIN: 100047200002665064

Grantor(s):
(1) DAVID R. SMITH
(2) MARGARET S. SMITH
(3
@
&)
(6}

(1) HOMESTREET BANK, A WASHINGTON STATE CHARTERED SAVINGS BANK

Grantee(s):

(2) FIRST AMERICAN TITLE INSURANCE COMPANY, A CALIFORNIA CORP.
Legal Description (abbreviated): LOT 9 ARIA OAKS

addinonal legal{s) on page 3
Assessor’s Tax Parcel ID#: 02072100101100

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) “Security Instrument” means this document, which is dated July 08, 2004 ,
together with all Riders to this document.

(B) “Borrower” is DAVID R. SMITH and MARGARET S. SMITH, HUSBAND AND WIFE.

Borrower is the trustor under this Security [nstrument.

WASHINGTON—Single Family—Fannie Mae/Ereddie Mac UNIFORM INSTRUMENT 266506 Form 3048 1/01
ND B
ITEM 2708L1 001 1}—MERs  MFWA3114 (Page I of 16 pages) To Order Call: 1-B00-530-9393 (1 Fax: 616-791-1131
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(M) “Escrow Items means those items that are described in Section 3.

(N} “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for:
(i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) “Morigage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) “RESPA” mcans the Real Estate Settlement Procedures Act (12 118.C."§ 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that govems the same subject matler. As used in this
Security Instrument, “RESPA” refers to all requirements and resirictions that are imposed in regard to a
“federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan”
under RESPA.

(R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lefnider's successors
and assigns) and the successors and assigns of MERS. This Security Instrunient secures 1o Lender: (i) the
repayment of the Loan, and.all renewals, extensions and modifications of the Note; and (i) the performance
of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described

property located in the COUNTY | | of SKAMANIA :
| Type of Recording Turisdiction] [Name of Recording Jurisdiction]

LOT 9 OF ARIA OAKS, ACCORDING TO THERECORDED PLAT THEREGCF, RECORDED IN
BOOK 'B' OF PLATS, PAGE 114 IN THE COUNTY OF SKAMANIA, STATE OF WASHINGTON.

which currently has the address of 1009 LAP{(SIIESIII]DE DRIVE
ree
NORTH BONNEVILLE , Washington 986?% (‘'Property Address”):
[City] p Code]
WASHINGTON—Single Family—Fannle Mae/Freddie Mac UNIFORM INSTRUMENT 26650eForm 3048 1/01
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to prineipal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the ‘Funds”) to provide for payment of amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage lnsurance preminms, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Iusurance preriums in
accordance with the provisions of Section 10. These items are called ''Escrow liems.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Bscrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the arounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all putposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow
Iten, Lender may exerciseits rights under Section 9 and pay such amount and Bomrower shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Itéms at any time by a notice given in accordance with Section 15 and, upon such révocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are inswred by a federal agency,
instrurnentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be
paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Bartower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as

WASHING TON—Single Family—Fannle Mae/Freddie Mac UNIFORM INSTRUMENT 266506 Form 3048 1/01
GREATLAND B
ITEM 2709L6 (0011)—MERS MFWA3114 {Page 5 of 16 pages) To Order Call: 1-800-530-9393 O Fax: 616-791-H3

£1 40 g afieg

SealeSTYanRg # 100




153782

MNC ¢ 2064

Page 6 of 19

u:(;j Lr:.lliﬁ'ﬂgvm Xed 0 £686-086-008- | JIRD Japp oL (sa8pd g1 fo 9 280 g} 1 LEYAMIW sHaN—{1100) 978042 WALI
n
T0/T 80 Moy 905992 NI LLSNT WHOIING Y8 21pPOLil/28Jy apumey—A[ue,] S]SuIs—NOLONIHSV A

§ JOpuST owRu [[eys pue ‘asnep ofefyow prepuwls ' apnpoul [eys ‘sopiod yons 2aoxddesip o) YU
8, Japua] o1 1algqns aq [jeys saprod yons Jo s[ematal poe Iapua] £q paimbal satorjod somemsut |1y
quowtied Sunsenbar remorrog o
JpueT woxy 20nou sodn “1sarsiur Yons MM ‘o[qeled aq [[els PUR JUSWASINGSTP JO 2JBP 2} KO 9181 0N 2Y)
18 SOOI Ju2q [[RYS SIUNOWE IS [, WUSWINNST] AJIN0aE S AQ PRIN0ss JDM0NOE JO 19P [BUONIPPE W0a(
[eYs ¢ UOTOaE STYI JOPUN IPua-f Aq PIsINgsIp smoune Ly "Pauleiqo 2ABY PINOd JOMOLIOH 1Y) oduRInsmy
10 1800 2} poaoxe Apiueonymuds yySnu paureiqo os AFWIDACD JOURINSUL JY) JO 1800 Y Jey saZpejmow(de
pamorog 0op w Asnotaaxd sem weyp oFe0a00 10ssa] Jo kjeald opraoad S pue Aupiqer) Jo
prezey ‘ysu Aue jsurede ‘Kxodord sy Jo sumuod o1 1o ‘Kyedorg o wr fHmbe s amomog ‘Jemoniog 1oo10id
jou yFru 3o I mq epuaT 12400 [[eys 9FRI2A00 YOUS ‘IO, 'afrIRA00 JO Junour 10 ad4) reonred
£ osegomd o) voneSiqo ou Jspun SI Jepuy] -esumadxe s Jamomog pue uondo s 1apmO JE ‘AFeRACD
0UBINSYI UMIQO KWUI TopUR ‘2A0qE Paqliosap safeloaod 3y Jo Aue WRIIPUIL O] S[iE] Idmoiiog I
‘Iamoliog £q uonda{qo Ue oty FUTnsal HOIeuriiap
JUOZ POO[J AU JO MDIAI D) YII4 UOTDIUND UT A5uafy Wewpiuin]y Louadiemy feiapag oy £q pesodun
saa] Aue Jo yuawked oy toy o[qisuodsar 2q os[e [[BUS J2m0110g UOTEOYNIRD IO UONRUIULIDDD yons joafje
T £[quuoseal Yorga Inodo sefueyo mpuus 1o sfuiddewror sum govo safieyo juonbasqns pw £301A198
TOTOYIIS0 PUE UOHBUNILINGD QUOZ PCOTJ J0J adieq Suil-auo © (q) 10 (SadlARs FUl{orl) PuE UOHEIYIS
‘UDTIBUIIIRIGP 2U0Z Pooy 10] aFIBYD SWM-2U0 B (¥) SR ‘RO S INIA HONdRU0d W ‘Aed 0] omoriog
aumbal Avur Jopuo] 'A[qRUOSBAIIN PISINIAXD 2 10U [eys YT gorym ‘010 s 1amomog oaoiddesp
0] 1q80 §,Jopux] 01 10afqns Imorrog Aq USSOUD g [[EYS couwinsul 1) SuIpiaold UM 20memMSur Y],
‘upoT 3 Jo UL 91 Surmp 2Fueyo ueo seouues Furpsoard oM o) juensmd sarmbai Tapua JEYM ‘saImbar
pur] ey spotad aty Jo] pue (S[2AR] [quonpap SWpPN{OUL) SIUNOWR 3Y1 Ul PAURINEL 3q [[RYS S0NRINSI
S, ‘oouemsur sormbal IopuarT YoM 10§ ‘Spoo[] pue sayenbyires ‘o) pawI] jou Inq ‘SUipnjow spIszel Joo
Kue pue | 'afupA00 pepuiNe,, UL A1) UTYIAM papnjomm sprezer 'anj Aq ssof 1sumeSe pamsur {1adoid oy
U0 PRI 1JEaIdt 10 SUnSIXe MOU sjuauaAcidun 2y deoY [[eys Jomouog sousansuy Lyadosy g
TR0’ SAJ) [Is UOTIOQUNOD T Japua] Aq pasil adTAles
Fuipodar xo/pue TOHRIIJIIaA XE) 2)e)52 [wale 10] 28nyo sum-auo v fed o) Jemonoed anmbal fewr sapuar
b UONIAG SIY] UI 9A0QE YJ10] Jo8 SUCLOR 21)) JOo
QI0WI IO JUO 2X8) IO U] oY) AJSNES [[BYS IoM0II0g ‘T2AIT ST 9000l J8lf) YoM Uo 2up a1 Jo s£8p O] UM
w2 Ay SWAHUapL 2010u B Iemollog AT At JopuoT ‘uemmnsu] ALmoag s 12a0 Auotd urene uen
otym ] & 03 10ailgns st Ajradord aq) Jo wed LU 181) SAUTWISIoP JOPULT ] MURWNLSU] AJUN03S SI) 0} Uay|
a1 SunempIoqns J9puoT 0 AI010B]sTes JUstiealle U U] 91 JO FP[OY A1) WO SIS (2) IO 'papnoucd
amw s3mpeasord yons mun Lo nq ‘Smpuad am sFuipeccoxd S50yl SjiYM UL A JO JUSWLBNICJUD 1)
waaid o) serdo nonndo s, sapua W yoigm sTupaecord [eFe) ‘w ual] AU JO JHHUIAIONI SMETe SpUAlap
Jo ‘Kq uyte} peof 1 Ul ot s1seu0 (q) ‘ueerfe yons Sumniopiad 81 omoliog se Fuo] os £Juo ng '1apua]
0} 2[qda00E JoUuwWI ¥ UT US| 91 AqQ paInoes nonesnqo ay jo juaiAed o1 01 Suniix ul sao1de (v) [romoniog
sso[un juaumIsu] £1moag Syl Ao Apsond seif uoigM uat) Auw oFmyostp Apdword [eys Jemoniog
'€ TONoRG MW poplaoid zoumew ot ut wiat)) Avd [[ls Jomoliog ‘SUI] MOJOSH SIe SWID)I 389Y) 18T U)X 31
o], ‘Auw J1 'SHISUISSISSY PUe ‘Sa9 ‘son(] UONRDOSSY Alunwuio) pue ‘Aue JI ‘ffsdoid o) to sjual punod
10 syuewlfed proyeses| Justunnsu] A1Unoag ST Joao LTonid wrene weo yoma Aladold ay 01 2[qumqrue
suonsodun pue ‘sowmy ‘safmyo ‘sjnouwssesse ‘soxel [ Ked [[eys Jomomog ‘Sual] isadamy) p
JI2puaT Aq prey spund Aus Jomoxiog
o} punjal Apduroid [[eys IopUYT JUSMINNSU] A1M00g ST £q pamoes swms [[e Jo [y w wamded vodn
syomied A[qiuour 7| Uel) 9YOW Ol W 10q “YJSHY MPIM 20URPIcIdE Ul AOUIOLP 21
dn 2xpur 0] £Iessaoou JUnourk o) Iapua 0) Aed [[eys mmonog pik ‘YISTY £q paimbar se lomoniog AJnou
[[eYs J2pua ‘Y ASHY RpUn PauTjep st 'Moss W pRY spund Jo Louaroljep v §1 2101 JI sivawied Anpuows
71 UBl) 2I0W O W Inq ‘VJSHY Y4 20UepIodde m afuioys a1y dn 2w 0) ATESSa001 JUNOUR ) Jopua]
0} Ked [[eys somorrog pue ‘Y ISHY AQ peambar se damomog £nou [eys Iopu| ‘VASTY Jlepun pautiep




mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing of Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Bofrower any iterest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lenider may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond-within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lendér may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds i an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of uneamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or 1o pay amounts unpaid under the
Note or this Security Iistrument, whether or not then due.

6. © Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s prncipal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Bortower’s principal residence for at least one year after the date of accupancy, unless Lender
otherwise agrecs in writing, which consent shall not be unreasonably withheld, or unless extenuating
cireumstances exist which are beyond Borrower's control.

7.  Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage of impair the Property, allow the Property [0 deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not econormieally feasible, Borrower shall promptly repair the Property
if damnaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in
accordance with any wrilten agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation 1o pay
interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses; These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source of
funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsuser, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from {or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed “‘captive reinsurance.” Fuither:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has—if any—with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Procteds untl
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a seriés of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or {0ss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking,
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not lirnited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment chaige is
provided for under the Note). Borrower's acceptance of any such refund tmade by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The noti¢e address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Insttiment at any one time. Any notice {0 Lender shall
be given by delivering it or by mailing it by first ¢lass mail to Lender’s address stated herein unless Lender
has designated another address by nofice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicablé Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federil law and the Jaw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject (0 any requirements and limitations of
Applicable Law: Applicable Law might explicitly or implicitly allow the parties fo agree by contract or it
might be silent, but such silence shall not be constried as a prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision.

As tised in this Security [nstrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word *‘may” gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. 'Fransfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
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21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleun products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials; (b)
“Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) “Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
Condition” means a condition that can cause, contribute to, or otherwisc trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to mainicnance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Bnvironmental Law of which Bomrower has actual knowledge, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any privale party, that any removal or other remediation of any
Hazardous Substance affecting the Propefly is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action reguired to cure the default; (¢) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property at public auction at a date not less than 120 days
in the future. The notice shall further inform Borrower of the right fo reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale, and any other matters required to be included in the notice by Applicable
Law. If the default is not cured on or before the date specified in the notice, Lender at is option, may
require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and/or any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender
shall take such action regarding notice of sale and shall give such notices to Borrower and to other
persons as Applicable Law may require. After the time required by Applicable Law and after
publication of the notice of sale, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the notice
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ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1
through 16 of this Security Instrument and in any Rider executed by Borrower and recorded with it.

(Seal) NMirardd s (Seal)

DAVID R. SMITH -Borrower  MARGARET S. SMITH -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
Witness: Witness:
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CONSTRUCTION ADDENDUM TO
SECURITY INSTRUMENT
(ONE STEP LOAN)

THIS CONSTRUCTION ADDENDUM is made by the undersigned (individually and
collectively, if more than one, the "Borrower") this 8TH day of JULY, 2004, and is
incorporated into and shall be deemed to amend and supplement the mortgage, deed of trust,
or other security instrument of the same date (the "Security Instrument”) given by the
Borrower to HomeStreet Bank, a Washington state chartered savings bank, (the "Lender”) to
secure Borrower's obligations to Lender under the promissory note of the same date, as
amended by any addendums or riders thereto (the "Note"). The Security Instrument covers
the property described therein and located at the following address: 1009 LAKESIDE DRIVE
NORTH BONNEVILLE, WA 98639 (the "Property").

THE TERMS OF BORROWER'S LOAN PROVIDE FOR BOTH
CONSTRUCTION AND PERMANENT FINANCING. THIS ADDENDUM
CONTAINS SPECIAL PROVISIONS APPLICABLE TO THE
CONSTRUCTION PERIOD OF THE LOAN. DURING SUCH
CONSTRUCTION PERIOD, MONTHLY PAYMENTS SHALL BE
CALCULATED IN A MANNER DIFFERENT FROM THAT SET FORTH IN
THE NOTE.

ADDITIONAL COVENANTS

Lender, Borrower, and Borrower's construction contractor (the "General Contractor”)
have entered into a Custom Residential Construction Loan Agreement (the "Loan
Agreement") setting forth the terms and conditions of a loan from Lender. for the construction
of a single family residence and certain other improvements on the Property {the "Loan"). In
addition to and as an amendment to the covenants and agreements:made by Borrower in the
related Security Instrument, Borrower further covenants and agrees with Lender as follows:

1. Priority of Addendum. To the exient that this Addendum conflicts with the terms and
conditions set forth in the Security Instrument, the terms and conditions set forth in this Rider
shall supersede and contiol any such inconsistent provisions. Defined terms in the Nate or
the Security Instrument shall have the same meaning when used herein.

2. Loan Term. The loan term shall begin with a Construction Period and convert to a
Permanent Financing Period on the Transition Date. Those terms are defined as follows:

2.1 Transition Date. The Transition Date shall be the first day of the first month
following completion of construction as defined in paragraph 2.4 below.

2.2 Construction Period. The Construction Period shall constitute that period of time
from the date of the Note to, but not including, the Transition Date.

2.3 Permanent Financing Period. The Permanent Financing Period shall constitute
that period of time from and including the Transition Date to the "Maturity Date," as
defined in the Note.

2.4 Completion of Construction. Construction shall be complete when, in the sole
discretion of Lender, construction on the Property is one hundred percent (100%)
finished in accordance with the plans and specifications approved by Lender, and the
following conditions have also been satisfied:

2.4.1 Certificate of Occupancy. Lender has been furnished with a copy of the
appropriate final permits or certificates pertaining to the improvements on the
1 5/00
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Property, signed by the appropriate governmental authorities, showing
satisfactory completion of the improvements and the right to occupy and use the
improvements for the purposes for which they were designed;

2.4.2 Title Update. Lender has received an update to Lender's policy of title
insurance insuring that the Property is free and ¢lear of any and all liens or
encumbrances that did not appear in the Lender's policy of title insurance issued
upon the recording of the Security Instrument;

2.4.3 Statement by Borrower and General Contractor. Lender has received a

statement signed by Borrower and General Contractor certifying, under oath, that
ail bills related to construction on the

Property have been paid and no liens or claims of lien exist or have been
threatened against the Property;

2.4.4 Recertification of Value. Lender has received a recertification of value, in
a form acceptable to Lender and from an appraiser approved by Lender,
indicating that the value of the improvements as completed is not less than one
hundred percent (100%) of the value estimated at the time of loan approval; and

2.4.5 No Other Defauits. There exist no other defaults by Borrower or General
Contractor under the Note or the Security Instrument.

3. Interest Rate. Interest shall accrue during both the Construction Pericd and the
Permanent Financing Period at the rate set forth in the Note (the "Note Rate"). If the Note so
provides, the interest rate may change on certain Change Dates. Interest shall accrue upon
disbursed portions of the total principal amount of the iNote from the time of disbursement.

4. Loan Payments During Construction Period. Interest accruing during the Construction

Period shall be payable in monthly instaliments on the first day of each month commencing
on 8/1/04, and continuing through, and including, the Transition Date. Exocept upon default
and acceleration, no repayment of principal shall be due during the Construction Period.

5. Loan Payments During Permanent Financing Period. Any portion of the Loan Amount that
remains undisbursed as of Lender's close of business on the Transition Date shall be deeméd
disbursed as of 12:01 a.m. on the Transition Date and immediately applied as a prepayment
of principal to reduce the then outstanding principal balance hereunder. Lender shall then
determine the amount of the monthly payment that would be sufficient to repay in full the
outstanding principal amount that Borrower owes together with interest at the Note Rate in
substantially equal monthly payments over the remaining portion of the term of the Note. The
result of this catculation will be the new amount of Borrower's next monthly payment. Such
monthly payment shall be due on the first of each month commencing one month after the
Transition Daté. If the Note so provides, the amount of such monthly payment may change
following a Change Date,

8. Security for Construction Loan Agreement. The Security instrument secures to Lender the
performance of each and every covenant and agreement of Borrower under the Note, the

Security Instrument, and the Loan Agreement. A default by Borrower under the Loan
Agreement, including Borrower's failure to complete construction within the time limits set
forth therein, shall also constitute a default under the Note and Security Instrument and entitle
Lender to exercise all remedies available to Lender upon default under the Note or Security
Instrument.

7. Sale or Transfer of Property During Construction Period. Any provision in the Note or

Security Agreement that permits Borrower to sell or otherwise transfer the Property without
paying Borrower's obligations to Lender in full is inapplicable until Borrower has made the first
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payment of principal and interest that becomes due during the Permanent Financing Period
pursuant to Paragraph 5 above.

8. Occupancy as Principal Residence. Borrower's obligation under the Security Instrument to

occupy the Property as Borrower's principal residence shall commence thirty (30) days after
the Transition Date.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Construction Addendum to Security Instrument as of the day and year first

above written.

BORROWER:

=, .

DAVID R. SMITH

Hatiad A Lnn
MARGARET 8. SMITH

ET 40 47 afey

SRLESIYOBZ # 10

3 5/00




