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State of Washington DEED OF TRUST

AP# EU3C002 MIN; 1000452-0000037180-9
IN# EU3C002
0

as¢e No,

569-0608620-703

THIS DEED OF TRUST (“Security Instrument”) Is made on December 19, 2003
The Granior is WARREN J. ZIBOLSKY and LINDA ZIBOLSKY, HUSBAND AND WIFE

("Borrower"). The trusiee is SKAMANTA COUNTY TITLE COMPANY,

PO BOX 277; 43 RUSSELL STREET, STEVENSOH, WA 98648

(*Trustee”). The beneficiary is Mortgage Electronic Registration Systems, Inc. ("MERS"), (solely as nominee
for Lender, as hereinafter defined. and Lender's successors and assigns). MERS is organized and exisling
under the laws of Delaware, and has an address and telephone number of P.0O. Box 2026, Flint, MI
48501-2025, tel. (888) 679-MERS.

EFAGLE, HOME MORTGAGE, INC., A Washington Corporation
("Lender") Is organized and existing under the laws ofthe State of Washington
FHA Washington Deed of Trust with MERS-4/%
@D, 4NWA) (3802).01 Amended
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has an address of 10510 NE NORTHUP WAY #300, KIRKLAND, WA 98033 - . i
) . Borrower owes Lender the principal sum of
One Hundred Sixty Thousand Four Hundred Eighty One and no/100 :
.. Dollars (U.S. $ 160, 481,00 ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument (*Note®),
which provides for monthly payments, with the full debt, if not pald earlier, due and payableon
February 1, 2034 . This Securily Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b)-the
payment of all other sums, with intersst, advanced under paragraph 7 to protect the security of this Security
Instrument; and (c) the performance of Borrower's covenarts and agreements under this Security Instrument
and the Note. For this purpose, Borrower irrevocably grants and conveys to the Truslee, in trust, with power
of sale, the following described properiy located in SKAMANTA County, Washingion:
10T 4, WINDSONG ESTATES NO. 2, ACCORDING TO THE PLAT THEREOF, REOORDED
IN BOOK "B" CF PLATS, PAGE 105, REOORDS OF SKAMANIA COUNTY, WASHINGTON.

which has the address of 3204 SUNSET DRIVE [Street]
NORTH BONNEVILLE [City), Washingion 98639 Zip Code} {*Property Address*);

TOGETHER WITH all the improvements now or hereafier érecied on the property, and all easements,
appurtenances and fixtures now or hereafler a part of the property.” All replacements and additions shall also be
covered by this Security Instrumeént. All of the for,:Fél Rg is refefred (o In this Securilr Instrument as the ]
"Property.” Borrower understands and agrees that folds only legal tille to the Interests granted by -
Borrower in this Security Instrument; but, if necessary (o comply with law or custom, MERS, (as cominee for
Lender and Lénder's successors and assigns), has the right: to exercise any or all of those interests, including,
but not limited {0, the right to foreclose and sell the Property; and fo take any action required of Lender
inclm!in(ﬁ.1 but aot limited lo, releasing or canceling this Security Insirument.

BORROWER COVENANTS that Borrower Is lawfully seized of the estate kereby conveyed and fias the
right to t and coavey the P&Oﬁeﬂy and that the Property Is unencumbered, except for encumbrances of
record. Borrower warrants and defend generally the litle to the Property against all claims and demands,
subject to encumbrances of record. :

THIS SECURITY INSTRUMENT combines uniform covenants for national use and mon-uniform
covenants with limited variations by jurisdiclion to constitute a uniform security insirument covering real

ro ) : 3.
P Peggmwer and Lender covenani and agree as follows:

UNIFORM C(f)VENANTS_. o Late ¢ ) f -

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and
interest ca, the debt evidenced by the Note and late charges due under the h!:e. . T

2. Menthly Payment of Taxes, Insurance and Other C . Borrower shall include in each monthi
payment, together with the principal and intefest as sef forth in the Note and any late charges, a sum for (2
laxes and special assessments levied or fo be levied against the Property, (b) leasebold paymenis or ground
renis on the Properiy, and (c) premiums for insurance required under paraﬁnph 4 In ax'?v rgae:r in which the
Lender must pay a morigage insurance premium to the Secretary of Housing and Development
("Secretary”), or in any year in which such premium would have been required if Lender still beld the Security
Instrurnent, éach mon {epa ent shall include either: (i) a sum for the annual morigage insurance
premium to be g:icdml_:y nder fo the Secrelan;{. or (ii) a monthly charge instead of a mortgage insurance
premium if this ity Instrument is heid by the Secretary, in a reasonable amount to be determjined by the
Initials:
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Secretary. Except for the monthly charl‘ge by the Secretary, these llems are called “Escrow Items" and the
sums 'dlolxnderueca!led'Escrow_ur;dg._'_» - S S
f may. al any time, collect and hold imounts for Esciow ltems In an aggregate amount noi to
) mum amount thal may be required for Borrower's escrow accoual under the Real Estate
Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 ef seq. and lmplemenlin‘ﬁ regulations, 24 CFR
Part 3500, as they may be amended from time (o Ume - ("RESPA®), excepl that the cushion of reserve
permitted by RESPA for unantidpated disbursements or disbursements before the Borrower’s payments are
available in the account may nol be based on amounts due for the morigage insurance 5
If the amounts hel Escrow 1t

p ge as permitled by RESPA. . o - -,
The Escrow Funds are pledfe'd as additional security for ali sums secured by this Security Instrument.” if
Borrower tenders {o Lender the full payment of all such sums, Borrower's account shall be credited with the
balance remaining for all installment fems (@), (). and (c} and an morigage insurance premium installment
that Leader has not become obligated to pay to the Secretary, amf Lender shall promptly refund any excess
funds to Borrower. Immediately prior (0 a foreclosure sale of the Property or s acquisition by Leader,
' hall be credited with any balance remaiaing for all instafllments for items (a), (b). and (c).
foll 3. Application of Paymenis. All payments under paragraphs 1 and 2 shall be applied by Lender as
ollows:
Eirst, to the mortgage liisurance premium to be paid by Lender to the Secretary or (o (ke monthly charge
by the Secretary instead of the monthly morigage insurance premium;
Second, lo any tdxes, special assessmenls, leaschold payments or ground rents, and fire, flood and other
hazard insurance premiums, as required:
Third, to interest due under the Note;
Fourth, to amortization of the principal of the Note: and
Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall Insure all Improvéments on the Property,
whether now in exisiénce or subsequently erected, agal any hazards, . casualties, and contingencies,
including fire, for which Lénder requires insurance. This ce shall be maintatned in the amounts and for
the periods that Lender requires. Borrower shall also insure all Improvements on the Property, whether now In
existence or subsequently erected, against loss by floods (o the extent required by the Secretary. All insurance
shall be carried with companies approved by Lender. The insurance policies and any renewals shall be held by
Lender and shall Include loss payable clauses in fayor of, and in a form acceplable fo, Lender.

In the event of loss, Borrower shall give Lender immediate noiice by mall. Lender may make proof of
loss if not made promptly by Borrower. Each Insurance company concerned is hereby authorized and directed
to make payment for such loss direcily to Lender, instead of to Borrower and fo Lender jointly. All or any -
part of the insurance proceeds may be apolied by Lender, at its option, either (a) fo the reduction of the
indebtedness undes the Note and this Security Instrument, first fo any delinquent amounts applied in the order
in paragraph.3, and then to prepayment of principal, or () to the resioration or repair of the damaged
Property. Any application of the proceeds to the principal shall not extend or posipone the due date of the
monthly payments which are referred to in paragraph 2, or change the amount of such ymenis. Any excess
insurance proceeds over an amount required to ad;ay all outstanding indebiedness under the Note and this
Security Instrument shall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other ransfer of title lo the Property that
exﬂngnl&h@ the hl:gebtedness. all right, title and interest of Borrower in and to insurance policies in tl:)erce shall
pass to the purchzser. . - S . _ - -

5. Ogcuu , Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall oceupy, esfablish, and use the Propeérly as Borrower's rincipal
residence within sixty days afier the execution of this Securilg Instrument (or within sixty days of a gler sale
or (ransfer of the Property) and shall continue fo occu y the Property as Borrower's principal reside
least oné year afier the date of occupancy, unless Lender defermises that requirement wi
hardship for Borrower, or unless extenuating circumstances exist which are beyoud Borrower's eonirol.

otify Lender of any extenvating circamstances. Borrower shall not commif wasie or destray,

reserve such vacant or abandoned Property. wer shall
: - initials
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also be In default if Borrower, during the loan application process, gave materially false or Inaccurate
information or statements to Lender (or failed to provide Lender with any material Information) in connecticn
with the loan evidenced by the Note, Including, but not limited to, representalions conceming Borrower's
occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower
shall comply with the provisions of the lease. If Barrower acquires fe¢ title to the Property, the leasehold and
fee title shall not bé merged unless Leader agrees 10 the merger In writing. : .

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, In

Lender receipts evidencing these payments. '

If Borrower fails to make these paymenis or the payments required by paragraph 2, or fails (o perform

greements contained In this Security Instrument, or there Is a legal proceeding that

may significantly affect Lender's rights in the Property (sucl: as a proceeding in bankruptcy, for condemnation

gulatlons), then Lender may do and pay whatever is necessary lo protect the value of

the Property and Lender's rights In the Property, including payment of taxes, hazard insurance and other items
mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additlonal debt of Borrower and
be secured by this Security Instrument. These amounts shail bear interest from the date of disbursement, at the
Note rate, and at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which has pulority over this Security Instrument unless
Botrower: (a) agrees In writing (o the paymeri of the obligation secured by the lien in a manner acceplable to
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien In, legal proceedings
which in the Lender's cpinion operale (o prevent the enforcement of the fien; or (c) secures from the holder of
the len an agreement satisfactory (o Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a Hen which may attain priority over this Security
Instrument, Lender may give Borrower a notice {dentifying the lien. Borrower shall satisfy the lien or take
onre or more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

$. Grounds for Acceleration of Debt.

(3) Default. Lender

of the next monthly payment, or
ailing, for a period of thirty days, to peérform any other obligations
__contained in this Security Instrument. - , ' :
{b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section
341(d) of the Gamn-St. Germain Depository Institutions Act of 1982, 12US.C. 1701j-3(d)) and with
the prior approval of the Secretary, require immediate Payment in full of all sums secured by this
Security Instrument if: . )

Initia
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(i) All or part of the Property, or a benefickal interest in a trus( owning all or part of the Property, is
sold or otherwise transferred (other than by devise or descent), and N :
(i1) The Property Is not occupled by the purchaser or grantee as his or her principal residence, or the
purchaser or_grantee does so occupy the Property but his or her credit has not been approved in
accordance with the requicements of the Secretary, : i
(c) No Walver. If ciicumstances occur that would permit Lender 10 require Immediate payment in full,
but Lender does not require such payments, Leader does not walve its rights with respect to subsequent
evenls. ) . .
(d) Regulatiens of HUD Secretary, In many clrcumstances regulations Issued by the Secrefary will limit
Lenader’s rights, in the case of payment defaults, to require Inmediate payment in full and foreclose if not
pald. This Security Instrument does nof authorize acceleration or foreclosure if not permitted by
regulations of the Secretary. '
(e Mortgage Net Insured. Borrower agrees that if this Security Instrument and (he Note are not
determined to be eligible for insurance under the National Housing Act within 60 days from ihe date
hereof, Lerider may, 1
Instrument. A writte equent [0 60 days
eof, declining to insure this Security Instrument and the Note, shall be deemed
conclusive proof of such ineligibitity. Notwithstanding the foregoing, this nption may not be exercised
by Lender when the unavailability of insurance Is solely due to Lender's failure to remit a morigage
Insurance premium to the Secrelary. : -
10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in
full because of Borrawer's fallure to Ppay an amount due under the Note or this Security Instrument. This right
nstate the Security Instrument, Borrower shall

) o P
0N dhens Lir g o AT

‘.

T
i et

ol required immediate payment in fuli. However, Lender is not required (0 permit relnstaiement if: () Lender
has accepled reinstatement after the commencement of foreclosure proceedings within two years immediately
preceding the commencement of a current foreclosure proceeding, (i) reinstatement will preclude foreclosure
on different grounds in the future, or (i) reinstaternent will adversely affect the priority of the lien created by
this Security Instrument.

exercise of any right or remedy. ,

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, t's covenanis and agreements shall be Joint

by this Security Instrument:
forbear or make any acco:
that Borrower's consent.

2D, ANOWA) (9802).01 Page 5 of 8
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. 13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing It by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other sddress Borrower designates by nolice to Leader. Any notice {o
Lender shall be given by first class mall to Lender's address stated herein or any address Lender designates by
notice to Borrewer. Any notice provided for In this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph, :

14. Geverning Law; Severability. This Security Instrument shafl be governed by Federal law and the
law of the jurisdiction in which the Property is locaied. In the event that any provision or clause of this
Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions of
this Security Instrument or the Note which can be given effect without the conflicting provision. To this end
the provisions of this Security Instrument and the Note are declared {5 be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of thls Security
Instrument. . . -

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or In the Property. Borrower shall not do, nor allow anyone else to
do, anything affecting the Property that is in violation of any Environmenial Law. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be approprizte (o normal residential uses and fo malntenance of the
Property.

Borrower shall promptly give Lender written notice of any lnvestigation, claim, demand, lawsult or other
action by any governmental or regulatory agency or private party Involving the Property and any Hazardous
Substance or Eavironmental Law of which Borrower has actual knowledge. If Borrawer learns, or is notified
by any governmental or regulatory authority, that any removal or other remediation of any Hazardous
Substances affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law. )

As used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by. Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used In this paragraph 16, *Environmental Law" means federal
laws and laws of the jurisdiction where the Property is localed that relate (o health, safety or environmental
protection.

NON-UNIFORM COVENANTS. Borrower and Lendér further covenant and agree as follows:

17. Assigament of Rents. Borrower unconditionally assigns and transfers fo Lender all the renis and
revenues of the Property. Borrower autiiorizes Lender or Lender's agenis (o collect the rents and revenues and
hereby directs each tenant of the Property to Pay the rents (0 Lender or Lender's agents. However, prior to
Lender’s notice to Borrower of Borrower’s breach of any covenant or agreement in the Security Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trusiee for the benefit of Lender
and Borrower. This assignment of rents constifules an absolute assignment and nol an assignment for
additional security only. ’ )

If Lender gives notice of breach to Bofrower: (a) all rents received by Borrower shall be held by
Borrower as trusiee for benefit of Lender only, to be applied 10 the sums secured by the Security Instrumeni;
(b) Lender skall be entitled (o collect and recelve all of the rents of the Property; and (c) each tenant of the
Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender’s written demand [0 the
fenant. ) - ) .

Borrower has not executed any prior assignment of the rents and has aof and will not perform any act that
would prevent Lender from exercising its rights under this Taph 17.

Lender shali not be required to enter upon, fake contzol of or maintain the Property before or after giving
notice of breach to Borrower. However, Lender or a Judicially appointed recefver may do <o 2t any time there
is a breach. Any application of rents shall not cure or waive an defaull or invalidate any r right or
remedy of Lender.: assignment of renis of the Property shal{ terminale when the debi secured by the
Security Instrument is paid in Tull.

Initials,
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18. Foreclosure Procedure. If Lender requires immodiate payment in full under paragraph 9,
Lender may Invoke the power of sale and any other remedles permitted by applicable law. Lender shali
be entitled to collect al! expenses incurred in pursulng the remedies provided In this paragryph I8,
inclueding, but not limited to, reasonable altorneys' fees and costs of title evidence, : ,

If Lender invokes the power of sale, Lender shall give writtén notice to Trustee of the occurrence of
an event of default and of Lender's election to cause the Property (o be sold. Trustee and Lender shall
take such action regarding notice of sale and shall glve such notices to Borrower and (o other persons as
applicable law may require. After the time required by applicable law and after publication of the notice
of safe, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels
and in any order Trusiee determines. Trustee may posipone sale of the Property for a period or periods
permitted by applicable law by public announcement at the time and place fixed In the notice of sale.
Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the
truth of the statements made therein. Trustee shall apply the proceeds of the salé in the following order:
(a) to all expenses of the sale, Including, but not limited to, reasonable Trustee's and attorneys' fees; (b)
to all sums secured by this Security Instrument; and (c) any excess to the person or persons legally
entitled to it or to the clerk of the superior court of the countly in which the sale took place.

Nothing In the preceding sentence shall deprive the Secretary of
any rights otherwise available to a Lender under this paragraph 18 or applicable law.

19. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Insirument and all notes evidencing debt
secured by this Security Instrument (o Trusiee. Trusiee shall reconvey ihe Property without warranty and
without charge to the person or persons legally entitled to it. Such persor or persons shall pay any recordation
costs.

20. Substitute Trustee. In accordance with applicable law, Lender may from time to time appoint a
successor trustee (o any Trustee appolnied hereunder who has ceased to act. Without conveyance of the
Property, the successor trustee shll succeed fo all the tie, power and dutes conferred upon Trustee herein
and by applicable law.

21, Use of i"r'operty. The Property is not used principally for agricultural or farming purposes,

22. Riders {o this Securi
fogeth
supplement the covenants and agreements
of (his Security Instrument. [Check applicable box(es)].
- L1 Condominium Rider M Growing Equity Rider ] odher [specify]
Planned Unit Development Rider [ Graduated Payment Rider

@ 4NWA) (9802).01  Page7ofs




BY SIGNING BELOW, Borrower ac

cepts and agrees (o the terms contalned In this Security Instrament
and In any rider(s) executed by Borrower and recorded with it
Witnesses:

ﬁ{%z igzsm' V4

~

LINDA ZIBOL.{y

STATE OF WASHINGTON

County of f:élfl-ﬂl"* }ss:

On this day personally appeared before me WARREN J. ZIBOLSKY and LINDA ZIBOLSKY

to me known (o be the individual eg described in and who executed the within and foregoing instrument,
and acknowledged (hat they _ signed (he same as

their —free and voluntary act and deed, for
the uses and purpose therein mentioned.
GIVEN under my hand and official seal this 73 dayof Fn My '\.7 ot Cose
\““"" (-)-: o 7.-.@; >
WOPE 14”"0 Notarf™Pubic in ad’ for the State of Wash]

ngton, residing
(6"&";%9 at J Aeves o

» Bt

My Appointment Expiréson @ -7/ -0 7 -
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