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@bank, WASHINGTON DEED OF TRUST, SECURITY AGREEMENT | ~7 .
Pt e e €5 AND ASSIGNMENT OF RENTS AND LEASES S NN
{INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)
Grantor(s)kJack D, Clifton. Trustee of the Jack D. Cliftan Revocable Liwing Trust

Dated October 15, 1959, As Amended -

Grantees: U.S. B .A..-as Beneficiary
Skamanja County Title Company. a _txyi%

Legal Description: o 7§ (A);l?df/AJf Zﬁf‘{/ Dhs

Assessor's Tax Parcel or Account NumberG2 -67-01-1- :_1-01_00 -00

(Additionat on pagﬁ

This Washington Deed of Trust, Security Agreementand Assignment of Sents and Leases{including Fixture Fiting
Under Uniform Commercial Code) {"Dead of Trust °} is made and entered into by the undersigned borrower(s),
guarantor(s}an’or other obligor(s)/pledgor(s} (co[_?eqlivelylhe *Grantor}in favorof Skamania County . -

{(:' { *% Jl‘ Ct/
Ralerence Number of documents assigned of releaszd: NOT APPLICABLE

Title Company -, haying a maiing address of - fo /o> 277 1 R

Sdeveafss | w956y  {the "Trustee?), for the banefitol
U.S. BANK N_.A. = (tFe *Beneficiary), as of the date setforth balow,
o ARTICLE | CONVEYANCE/MORTGAGED PROPERTY )

1.1 Grant of Deed of TrusU/Security Interest. IN CONSIDERATIONOF FIVE DOLLARS (S5.00) cash in hand
paic by the Trustee to the Grantor, and the Enancial accommodations from the Beneficiasy to the Grantor-as
described below, the Grantorhas bargaired, sold, conveyed and confirmed, and herebybargains, sells, conveys and
conlirms, unto Truslee,its successors and assigns, for the bengfit of the Beneficiary, the Morigzged Property (definad
below) to secure ak of the Granlo(s_Ongalionsz(dermeg below) te the Beneficiary. The intent of the parties heretois -
that the Morigaged Progerty secures all Qbligations of the Granloi to the Beneficiary, whether now or hereafter
existing, betweén the Grantor and the Beneficiary or in favor of the Beneficiary,including, withoUt limitation, the Note
{as herein defined) and, except as otherwise specifically provided berein, any loan agreement, guaranty, mortgage,
trust deed, lease or other agreement, document or wistfument, whether orf not enumerated heréin, which specifically
evidences cf Secure$ any of the indebledness evidencéd by the Note (together and individually, the “Loan
Documentis’)” The parties furtherinténd that this Deedof Trust shalioperate asa security agreemenl with fespectio
those portioris of the Mertgaged Property whichi afe subject 16 Article 9 of the Uniform Comamercial Code.

1.2 "MortgagedProperty"means ali of the folloaing, whetheérnow owined o existing or hereafteracquired by the
Granfor, whereverlocated: all the real estate described belaw or in Exhibit A attacked hereto (the "Land’), fogether
withail buidings, structures, standing timber, timber to be cut, fodures, equipment, inventory and furnishings usedin -

- connection with the Land and improvements; all matgrials, contracts, drawings and personal property relating to any -

constiuction on the Land; and all other improvements now or herealierconstructed, affixed or located thereon (the
improvements’) (the Land and the Improvements collectively the "Premises’); TOGETHER_ vith any and all
easements, rights-of-way ficenses, privleges, and appurtenancestherato, and any and afl leasesor other agreements
for the use or occupancy of the Premises, all the rents, issuas, grofits or any procesds therefrom and a2 security
deposits and any guaranty of a tenant's obligaticns thereunder {coliectively the "Rents’); all awards as a rescit of
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condemnation, eminent doma'n or other decreasein vat

ue of the Premisesand 2'linsurance and other proceeds ol
the Premises.

Thelandis described as folows {orin Exhibit A heretoif the description does not appear below):

See Attached Exhibit A

1.3 "Obligations’ means all loans by the Beneficiaryto_Jack D. Clifton

on, Trustee of Ehe Jack
D. Clifton Revocable Living Trust Dated October 15, 1999, As Aménded .

o N including those loans evidenced by a note or notes datad 1
08/27/03 . i . - . in the initia! principal amount(s) of
©$525.000.00 - - ’ : T , - :

and any extensions, renewals, restatements and modfications thereof and al
relaling thereto (the "Note’); and also means all the Grantor's debis, iabiliie
duties to the Beneliciary, whether now o:{hére‘afterexisling Cr CUrI
absolute or contingent, which ariss out of the Loan Documants, and principal, intérest, fees, expenses and charges
relating to any o1 the foregoing, including, without limitation, costs and expenses of collection and enforcement of this
Deed of Trust, and altorneys’ fees of both insid2 and outside

counsel. The interest rate and malurity of such
Oblgations are as described in Lhe documents creating the indebledness secured hereby & ’

1.4 Homestead. The Premise are not =~ the homesicad of the Grarttor. If so, the Grantor
- (arej{are nol) .. .

s under and by virlus of the hormestead exemption laws of the St

1.5 Deed of Trust Secures Commerclal Loan. The Grantorand the Beneficary

Cblgatinns secured by this Deed of Trust constitule a com

family or household purpeses. -

1.6 Mortgaged Pro
Mortgag_ed Prcperty

releases and waives al right ate of Washington.

hereby agree that the

perty Not Agricultural Property. The Grantor hereby
is not used primarily for agricuttural purposes. -

1.7 Deed of Trust Does Nat Secure Environmentalindemnities. Notwithstandin
forth herein or in any other Loah Document, this Geed of Trust shall not secure the ob
other obEgor under that certain Unsecured RealEslaie EnvironmentalIn
by the Grantorin favor of the Beneficia

the obligations arising under the Envi

g anything to the contrary set
fgations of the Grantoror any
demnity dated as of even dale herewith made
fy(the “Envirénmentaiindem nity Agreement) or the substantiatequivalent of
ronmental Indempity Agreement. Al of suchi'c
equivalents thereol) shall eanstitute the separate, unsecured, full recourse obfigations of the Grantor and any other
obligor identified therein and shal not be déenied 1o be evidenced by the Note of secured by this Deed of Trust.

£ Jlichecked here, this Deed of Trust sécuresan
ncluding the acquisition cost of the land.

) ARTICLE Il. WARRANTIES AND COVENANTS 1 )
In addition to a¥ dther wafranties and covenants of the Grantor under the Loan Documents which are expressly
incorporated herein as pait of this Deed of Trust, inclisding the éovenants to pay and perform all QbEgations, and
whiie 2ny pan cf the credit granted the Grantor under the Loan Documenls is avaitzble or any Obligations of the
Grantor to the Beneficiary ars unpaid or outstanding, the Grantor continuously warrants to the Beneficiary and the
Trustee and agrees as follows: . :

1.8 ConslructionLoarn.

obBgationincurred for the construction
of an improvement on land, i

2.1 Warranty of Tit!é/Possession, The Grantor warrant
the Premises, excepting onty the following "Permitted Enc
zoning ordinances (the terms of which are

sthalii has sole and exciusive titiz to and possession of
umbrances™ testrictions and easements of record, and
and will be complied with, and in the casa of easements, are and wili be
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;Sr'nci;ial, interest, fees and expensés '
s, obkgations, coven'ants,warfanties,_and ’
red, whether fiquidated or unliquidated, whether-

mercial loan and are not made primarily for personal,

represents and warrants that the

bligations fand the substantial
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2.11 Assignment of Rents and Leases. The Grantor assigns and transfers io the Beneticiary, as additional
L o : security for the Gbligations, all right, titie and interest of the Granlorin and to ak leases which now exist of herealter
T - : - may be executed by or on behalf of the Grantor covering the Premises and any extensions of renewals thereo!,
. togethes with 28 Rents, # being intended that this is an absolute and present assignment of the Rents.
: - s - "~ Notwithstanding that this assignment constitutes a present assignment of Jeases and rénts, the Grantor may collect
' . . - i _ - lne Rents and manage tha Premises,but only 4 and 50 long as a default has not oceurred. i a default occurs, the
) ) right of Grarlorto coliect the Rents and lo manage the Premises shal thereupon automaticaly ferminate and such
. . - S right, together with other rights, powers and authorizations ¢ontained herein, shal belong exclusively to the -
o Co : Beneficiary. This assignment confers upon the Beneficiary a power counled with an interestand cannot be revoked -
. ’ .o by the Grantoz. Upon the occurrence of a defauh, the Beneliciary, al its option without notice and without seeking or )
) 3 b o o obtzining the appointment of a receiver of laking actual possession of the Premises may (a) give nolice to any -
’ tenant(s) that the tenant(s) should begin making payments under their lease agreement(s) drectly to the Beneficiary S . T
of its designes; (b) commence a fofeclosure action and file a motion for appointment of a receiver; or (e} give notice ‘
to the Grantor that the Grantor should cotiect a Rents arising {rom the Premises and remit them to ihe Beneficiary
" P collection and that the Grantor should enforce the terms of the tease{s)to ensure prompt paymerd by tenant(s)
under the lease(s). Al Rentsreceived by the Grantor shalt be held in trustby the Grantox for the Beneliciary, Afl such
payments received by Lhe Benelciary may be applied in any manner as the Beneficiary determines to payments
required under this Deed of Trust, the Loan Documents and the Obligations. The Grantoragreesio hold each fenant
harmless from actions relating to tenant’s payment of Renis to the Beneficiary. ¥ ’

2.12 Fixture Filing. From the date of #s recording. this Dead of Trusl shall be effective as a financing statement
) filed as a fidure filing under the Uniform Commércial Coda with respectio the Improvements ard lor this purpose the
. T name and address of thé deblor is the name and address of the Gfantor as szt forth in this Deed of Trust and the .-

: ; ) name and address of the secured parly is the name and address of the Beneficiary as sel forth in this Deed of Trus.

o The Morigaged Propertyincludes géods which are or may become 6 affixed to real property as to become fixtures.
o ) Ifany of the Mortgaged Propertyis of a nature such that a securilyinleresttherein can be perfected under the Uniform -

e E Commercial Code, this Deed of Trust shaX also constiute the granl of @ security interestio the Bensficiary and serve T
as a Security Agreement, and Grantor authcrizes the ffing of any financing siatementsand agrees to execute other i
instrurments thal may be required for the further specification, parfection of renewal of such security interest.

ARTICLE lll. RIGHTS AND DUTIES OF THE BENEFICIARY - ’ o

In addition to al o:her’rig'hls {including selofi}and duties of the Bfeficiaryunder the Loan Cocuments which are
expressly incorporated herein as a pari of this Deed of Trust, the fofowing provisions will also apply:

ey 1201

st b s Ao s
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) 3.1 Beneficiary Authorizedlo Perform for Grantor. lithe Grantoffais fo pérlorm any of the Grantor's duties or
. B - covenants set forth in this Deed of Trust, the Beneficiary may perform the duties or cause them to be performed, ’ ’
Lo - . inciuding, without limitation, signing the Grantor's name or paying any amount so required, and the cost, with interest o
Ce : at the defautlt rate sel forth in the Loan Documents, wit immediately be due trom the Granlci 16 the Beneficiary from
T the date of expenditure by the Berefiiary 1o date of payment by the Grantor, and wil be one of the Obfigations
o . ) i secured by this Deed of Trusl. AN acis by the Beneficiary are hereby ratfied and approved, and the Berneficiary wil . ;
REEE - not be Fablé for any acls of commission or ommission, nor for any errors of judgment or mistakes of fact or faw. ’

LT o : ARTICLE iV. DEFAULTS AND REMEDIES

. The Beneliciary may enforee ils rights and remedies under this Deed of Trusl ipon default. A delault will ocour ¥
L . the Granicrfais to comply with the terms of any Loan Documents {including this Deed of Tristor any guaranty by the
v ' . - Grantor) of a demand for paymenl is made under a demand loan, of the Grantor defaults on any other morigage
. - ) ) L affectingthe Land, or # any other obﬁgo; fafls to comply with the terms of any Loan Documents for which the Grantor
L - : ' has given the Beneficiary a guaranty or pledge, or # there shall be a defauit under the Unsecured Beal Estate
SRS ) .o Envircnmental Indemnity of even dale herewith Gy Borrower or any cthet Indemnitor identfied therein. Upon the
S . 1 occurrence of a default, then subject only o any stalites conféiring upon the Grantor the fight to notice and an . o s
o 1 opporiunity to curs, the Beneficiary may deciare the Obligatior:s to be mmedialely due and payatle. -

.

A 4.1 Remedies. In‘admj.l’rtion 1o the remedies for default set foiih below and in the other Loan Documents, i )
: inchuding acceleration, the Beneficiary upor: default wilt have all other rights and remedies for default available by law H . .
of equity. Upon a default, Beneficiary may exercise the foflowing remedies: Lo .

L ) "~ (a) Enforcement of Assignment of Bents and Leases. To the fullest exten! cermitted by applicable law,
e - Beneficiary may:

B . B .
(i) terminate the iicense granted to Granlor Ic cellect fhe Sents {regardiess of whether Beneficiary or Trustee - : -
1714DWA , Page40f9 -
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shall have entered into possession of the Mortgaged Property), collect and sue for the Rents in Benesziary's cwn
name, give receipts and releases therelor, and after deducting all expenses of cclection, including reasonable
attorneys’ fees, apply the net proceeds therect to any Obligations as Beneficiary may elect;

(i) make, madify, én?ox‘ce. cancel or accept surrender of any leasas, evict tenants, adjust Rents, maintain,
decorate, refurbish, repair, clean, and make space ready for renting, and olherwise do anything Beneliciary reason-
ably deems advisable in connaction with the Montgaged Propenty; :

(%) apply the Rents so collected to the operation and managament of the Mortgaged Property, including the
parmertof reasonable management, brokerage and at'orneys’ fees, or to the Obligations; and

(v} require Granlor to transfer and delver possession of al security deposits and records thereol to
Beneficiary. ’ - .

. (b) Powerof Sale. Beneficiarymay require the Trustee,and the Trusleeis hereby authorized and empowered, 1
enter and 1ake possession of tha Premisesand to seli all or part of the Morigaged Property, at public auction, to the
highes! bidder lor cash or such equivalentform of paymentas may be perrmitied by apphicablelawy, free from equity of
redemption, and any statulory or common law right of redemption, homestead, dower, marital share, and &l other
exemptions, aftergiving notice of the tide] place and terms of such sale and of the Morgaged Propenylo be sold, b
advertising the sale of the property in such manneér and al such times as may be required by appiicable law. T
Trustee shall execule a conveyanceto the purchaser conveying to the purchaser all the night, title a7+ interest a 194

reat and personal properly scld al the lrustee’s sale which the Grantor had or had power to convey . i 112 o

Wb

execution of this Deed of Trus! and such right, title and interest theteln as the Grantormay have therzaltes aoquired,

and the Trustee shalf defiver possession 1o the purchaser, which the Grantor warrants shall be given without

obstruction, hindrance of detay. To the extent germitied by applicable taw, ihe Trusiee may sell ai or any portion of

the Morigaged Property, togethér or in bots of parcels, and may execute and deliverto the purchaserof purchasers of

such property a conveyance as described above. The Trustee shall recetve the proceeds theresi ancf shall apply the
same as follows: (a) first, the expense of the saie, including a reasonabie charge by the Trustee and by his or her

alteineys; (b) second, to the payment of the Oblgations herein secured, in such order as Beneficiary shat elect, and

1o the extent permitted by apphicable law any batance of said Qtligations may bé the subject of immediate sul; and .
{c) third, should theré be any surplus, Trustea wil depost such surplus, if any, less the Clerk’s filing fee, withthe clerk
--of the superior court of thé county in which the sale took place. To the extent permitted by apphcable law, the sale or

sales by Trusteeof less than the whole of the Modgaged Properly shall not exhaust the power of sale herein granted,
and the Trustee is specifically empoweiad lo make successive sales under 'such power untE the whole of the
Morlgaged Property shall be sold: and:if the proceeds of such sale or sales of less than ths whole of the Premises
shail be fess than the aggregate of the ObEgations arnk the expenses thereof, this Deed of Trustand the lien, security
interestand assignmeént hereof shall remain in full force and effect as to the unsold portion of the Morfgaged Property;
provided, however, that Grantor shal never nave any right fo require the sale or salkes of less than the whole of the
Morigaged Property, but Beneficiary shall have the right at its sole election, o request the Trus!eélq sel less thanthe
whole of the Mortgaged Property. Beneficiarymay bid and become the purchaser of all or any par of the Morigaged
Properly at any such sale, and the amount of Benshiciary’s successful bid may be credited on the Obfigations.

{c) Judicialand Other ﬁeliei. Beneficiary of Trustee may proceed by a suit or suils in equity or at law, whether
for the specific performance of any ©avenant or agreement herein contained or in aid of the execution of any power
herein granted, or for any foreclosuré hereunder or for the sale of the Mortgaged Property undar the judgment or
gecree of any court of courts of competent jurisdiction.

(d) Entrycn Premises; Tenancy at Will.

(i) Beneliciary ma"y enter into and upon and take possession of all or any part of the Mortgaged Piopery, and

may exclude Grantor, and all persons claiming under Granfor, and its agents or servants, wholy or partly therefrom: -

and, holding the Sama,iBerieliciary may use, adminisler, manage, operate, and control the Mortgaged Property and
may exercise all rights and powers of Granlor in the name, place and stead of Grantor, or othamwise, as the
Beneficiary shall deern best; and in the exercisé of any of the foregoing rights and powers Beneficiary shali not be

hable to Granlos for any loss or damage thereby sustained unless due solely 1o the willful misconduct or gross
neqgfigence of Beneficiary. . :

(%) Inthé‘'event of a trustee’s or other foreclosure sale hereunder and if at the time of such sale Grantoror any
other party (other than a tenani under a Lease as to which the Benefliciary shal have expressly subordinated the fien

of this Deed of Trust as hereinabove sel oul) oocupies the portion of the Morlgaged Property so sold or any pan :

theree!, such occupant shali on the twentielh day after the sale become the tenant of the purchaser at such sale,

- which tenancy, urless otherwise required by applicable law, shall be 3 tenancy from day to Gay, terminable at the wil
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" of such puirchaser, al a reasonable rental
{but not less than any rental therelofors

paid by such tenant, computed on a daily basis). An aclion of forcble
detainer shafl tie if any such tenant holds

over a demand in writing for possossion of such portion of the Premises.
(e} Recelver. Beneficiary may fnake application to a cou
and without notice 1o Grantor or regard le the adequacy of the Mort
Obkgations, for appointment of a receiverof the Mortgaged Property,
such appointment. Any such receiver shatt ha
cases. including the full power to rent
may be approved by the court.

() Remedies Cumutative, Concurrent and Nonexclusive. If the Obfigations are now or hereafter further
secured by chattelmorigages, other deeds of trust, security agreements, pledges, contracts of guaranty, assignments
of leases, or other security, then to the fullest extent permitted by applicable law, Beneficiary may, al its option;
exhaust its remedies under any one or more of said instruments and this Deed of Teust, either concusrently or
independently, and in é_uch order as Beneficiary may delermine. Beneficiary shak have all rights, remedies and
fecourses granted in the Loan Documents and avaiiable to it 4t law or equity (including, without Emitation, those
granted by the Uniform*'Commeicial Code), and to the fultest extent permitted by applicable law, same (a) shall be

> , rately, successively or concurrently against
~ Granloror others obtigated for the Obligations, o any parl thereol or againstany ofie or more'of them, o+ againslthe

y,atthe sole discretion of Beneficiary, and (c) may be exercisedas often as occasion thereforshal

gaged Property for the repayment of the
and Granlos does hereby irrevocably consent ta
ve all necessary and proper powers and duties of receiversin simiar
. maintain and otherwise operate the Mortgaged Property upon such terms as

‘Morgaged Property, .

arise, A being agreed by Graritorthal the exercise of oi fallure o exercise an
as awaiver or releass thereof or of any other right, reniedy or recourse. -
_(g) Waiverby the Beneficlary. The Beneficiarymay pe

waiving s rights and remedies hereundér, and the Benef

(h) Attorneys'Fees and Other Costs. Altorneys’fees and other costs incurred in connection with this Deed of
Trust (including without limitation, the cost of any appraisal which may be obtained in conjunction with any foreclosure

or deficiency judgment proceedings) may be recovered by the Beneficiary and included in any sale made hereundar
of by judgmeni of foreclosure. ! :

. ARTICLE V. TRUSTEE - .

3.1 Action by Trustee. The Trusleenamed herein

shalibe réquired, 2nd to éxecuté any conveyance of th

Trustee shall become necessaryfor any reason, the s

sufficient. The term 'Truslee_:shaﬂ be construad to mean “Trustees"whenever the sense requires. Tf;e necessity of
the Trustee hersin fnamed, or.any successor in kust, making oath or giving bond, is expressly waived. "

5.2 Employmentof Agents. The Trus!ee,oq }gny one actihg in it

shall be ciothed with full power to act when action hereunder
€ Mortgagad Properly. in the evéntthat the substitution of the

employ al proparty agenis and altorneysin the execution of this tris Vor in

ee./_Tms;ee may rely on'any document believed by it in good faith to be gentine. Al
money receised by the Trustee shak, untd used or applied as herein provided, be heid in trust, but need not be
Segregaled (except 1o the extent required by law). and the Trustee shall not be fiable for interest thereon.

53 lpdemniﬁéaﬁdn of TruStég. M the Trustee shall be made a party to or sha? intervene in any action or
Proceeding affectingthe Mortgaged Properiyor the tile therelo, or the interestof the Trustee nr Beneficiaryunder this
Deed of Trust, the Trustee and Beneficiary shaft be reimbursed by Grantor, immedialely and without demand, for afl
reasonable costs, charges and attorneys’ izes incurred by them or either of them in any such case, and the same
shall be secured hereby as a further charge and fien upon the Morigaged Property. '

54 Successor Trustee. in the eventef the death, refusal,
narmed herein, or of any successor trustee,to act at any time
required, or for any other reason satisfactoryto the Beneficia
17140WA

per day based upon the va'ue of the portion of lHe Premises so oocupied ‘

rt of compelent jurisdiction, as a matter of strict right

y of same shailin no evertbe construed”

ubstiution of a trusteein the place of that named herein shafl be

s stead, shat havé;h 's discretioa, éﬁ!hom;v to .

or of inabilify for any cause, on the part of the Trustea
when action under the forgoing powers and trust may be
ry,the Beneficiaryis authorized, eitherin s own name or
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through an attomey or attorneys in fact appointed lor that puspose, by written instrument duly recorded, 19 name,
substituta and appoint 3 sUCCESSIr Of SUCCESSOIS o execute this trust, such appointment to be evidenced by writng,
duly acknowniedyed; and when such writing sha'i havabeen recordzd in each county in which the tand is localed, the
substitulad trustee named therein shall theseupon be vested with 2l the right and title, ard clothed with ali the power *

" of the Trustée namad herein and such ke power of substitution shall continue so long as any part of the debt secured

herehy remains urpaid. Any successor Trustee may ba replaced, al the opticn of the Banshoiary, by the orginz!
Trustea or a suecessor Trustes previously replaced, each such substitution to be made as herein provided.

ARTICLE V2. MISCELLANEOUS

in addtion to alt other miscellansous ﬁrovis?ons undzr the Loan Documants which are exgressty incarporaled as a
part of this Dead of Trust, th= follewing provisions wit a'so apply: - : . ]
" 6.1 Term ol Deed of ‘i’ruéi. This D&=d of Trust sha'll centhinue in fu'lforce and effectuntil the Lrortgaged Property
has been reconveyed by the Trustee. .

6.2 Time of the Essence. Time is of tha cesencewith respect to payment of the Obligations, the perfarmance of
af covenants of the Grantor and the paymant of taxes, assessments, and similar charges and insurance premiums.

€.3 éubrogation.—The Beneliciary wil be subroga'.ed'to the Ee-i of any mortgage or other fen dischaiged, in
wholz or in part, by the proceads of the Note or othes advancesby the Beneficiary,inwhich eventany sums othemise
advanced by the Beneficiary shal be immedately due and payable, with interest at the cdefau't rate set forthiin the
Lozn Documents from the dats of advance by the Beneficiary 1o the date of payment by the Grantor,and will be one
of th2 Obligations secured by this De=d of Trust. J

- 6.4 Choice of Law. Tivs Deed of Trustwil be governed by the laws of the statein which the Morigaged Property

~is located. Foralt other purposes., the choice of law specified in the Loan Bocumaents wiil govern.

&5 Severability. Invalidity or unanforceability 6f any provision of this Deed of Trustshal not affectthe validity or
erforceabiity of any other provision. )

6.6 En!iiéAgre’ement. This Deed of Trustis intended by the Grantorand the Beneficiaiyas a tirsal expression of

this Deed of Trust and as a complete and exciusive statement of its terms, there being no cenditions to the ful

_effectivenass of this Deed of Trust. No parol evidzrce of any nature shall be used to supp'ement or modify any terms.

6.7 Joint Liability;Successors and Assig ns. if thereis more than one Grantor,the fabiRy of the Graniors wilt
te joint ard several, and the referenceto "Grantor”shall be deemed to referto each Grantorand to all Grantors. The
rights, oplions, powers and remedies grarted in this Deed of Trustand the other Loan Documents shalt extend to the
Benefciaryand o its successorsand assigns, shal be binding upon the Grantor and its successors and assigns, and
chall be applicable harelo and 16 all reneaals, amendments and’or extensions hereof. . - '

6.8 Indemnification. Exzept for harm ansing from the Beneficiary’s or the Trustee’s wiiiful misconduct, the
Grantor hereby indemnifies and agrees to defend &nd hold the Beneficiaryand the Trustee harmlessirém any and all

losses, costs, damages, daims and expenses (ncliuding, without imitation, attorneys’ fees and expenses) of any kind
suffered by or asserted agzinst the Baneficiary or tha Trustee relating to_claims by third pariies arising out of the
finarcing provided under the Loan Documents or related to the Korigaged Propsry’excepting the Beneficiary's
fafure to/periorm ils obfigations under the Heal Estate Envirenmantal Indemnity Agreement or the exsrcise by the
Beneficiary or the Trusiee of any of Ihair respective powers, rights and remedies under this Deed of Trust. To lhe
fullest extent permitted by apoticable law, this indemaification and hold harmless pravision will Survive the terrmination
of the Loan Documents and the satisfaction of this Dead of Trust and Obfigations dus the Benefciary.

6.9 Notices. Except as'clhersise provided by applicable faw, notice of any record shell be desmed delivered
when the record has been (a) deposited in the Unitad States Mafl, posiage pre-paid, (b) received by overnight deflivery
senvice, {C) recerved by telex, {d) recer/ed by telecopy, (e) received through the internet, or (f) when parsonaly
delivered. ' )

£.10 Release of Rights of Dower, Homésiead and Distributive Share. Each of lhe undersigned hereby
relinguishes 21 rights of dower, homesizad and distrbuiive share in and to the Morigaged Propery and waives alt
rights of exemption as te any of the Llorigaged Property.

6.1 Copy. Thz Grantdrheareby asknowledges the receiptof a copy of this Dasd of Trust, togethsr with a copy ¢f
each promissory nate secured hareby, and 2l other documents exzcutad by the Granter in connecton herewith.

6.12 Usury Savings Clause. Motwithstanding anything herelr or in the Mote lo thie contrary, no provision
. contained herein or in the Note which purporis to cbligata the Graniorlo pay any amount of interestor any fees, costs
or expenses which are in excess of the maximum parmitted by appficable law, shall be effectiveto the extentthat it
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i cal's{or the paymentof any intsrestor other sums in excess of such maximum. Al agreementsbetwsen the Granicr

- - . and the Berelciary, whather now existing or hzreafterarsing and whatherwritteneor oral, are hereby imited so thatin .

- no centingency, whether by reason of demand for payment of or acceleration of the maturity of any of the 7 ’ o -
indebledness sxcured hereby or ethenaise, shall the interest contracted for, charged or received by the Beneficiary . - -

S . B - - exceed the maximum amount permiss’ble under applicable law. I, from any circumstancewhateoever,interestwould i

3 - o otherwise be payable to the Beneficlary in excess of the maximum lawful amount, the interest ‘payable to the 7 )

. o : ] Bereliziary shall be reduced to the maximum amount permitted under applicabie laa; and if from any circumstarce . ’ . R
S o the Beneficiary shalf ever receive anytring of value desmed interest by applicable law in excess of the maximum 1 . ’

o . N _ lanful amount, an amount equal to any excessiveinterestshall at the Benszticiary’s option, be refunded to the Granior | - 7 B ;
or be appled o the reduction of the principal ba'ance of the indebtedness secured hareby and net to the payment of

> - . . - - . interestor, if such excessive interest exceeds the unpaid balance of principal indebledness secured hereby, such . ) )
o ’ - : excess shall be refunded to the Grantor. This paragraph sha'l controt ali agresments between the Graator and the
- Beneliciary. ) )
N - ) 7 _ 6.12 Riders. The sider{s) attached hareto and recordad together with this Deed of Trust ars hereby fuly .
—— . : incorporatad into this Deed of Trust. [Chack applicable bax(es)] [ Condominium Rider {1} Second Deed of Trust F E
- . . Rider [] Construction Loan Rided®) Othei{s) {Specify) Borrower's Certificate and Indemnity
: S ) Regarding Hazardous Substances; Szall Business Administration Progran Ridex s
z ’ ) iINWITNESSWHEREOF the undersigned has'have executed this Deed of Tiustzsof AUGUST 27, 2003 A
’ : {inFvideal Grartor) - . (ividual Grantor) ) - - - o i
. R : PirtsdName N/A Prt=d Name . N/A
© e ) . ! ) - :
o _ )
% Jack D. Cliften, _Tr’ustee of the Jack D. Clifton - C . .
. ] 1 Revocable Living Trust Dated (ctober 15, 1999, As Acended : B .
. 5 . Grantor Name {Orgarizaton) : : B
. ; > 7 ) - ~—
- ’ a Washington Trust : ’

S D o Toali L O

Nx<g 3731 jaci p, cliffen, Trustee

By . - -

L - - ’ Name and Tra

e ' § (Grantor Address)
’ o ’ 136 N# 2nd Street
WA 98648

Stevenson,

(B2nefisiary Address) -
9918 HIBERT ST. : [
SAN DIEGO, CA 92131

{NOTARIZATION(S) ON NEXT PAGE]
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. - . B Acknowledgment In Individual Capacity
i ' :
B STATEOF_ .
a : - . ss.
countYyOF_ ] -
1 certify that | know or have satisfacloryevidencethal . ____ - NfA -
) , - [Name(s) of Person(s)]
i_s'a.re the peTso:(;i;go ﬂera;pégrgd_ge_fé_réﬁméjanﬁd 7said person(s) acknoaledged thal hefshelhey signed tiis
] instrumentand acknowledged it to be hishertheir freeand voluntary act for the uses and purposes mentioned 1n the
: -instrument. . '
; Dated: =
1
3. {Seator Stamp}
b P:in!e& Name: 3
2 - . -
) - -Tiler .
’ My appointment expires*
i Acknowledgment in Répresenlalive Capacity
STATEOF_wfhlsy kg
: . r § ss.
; COuNTvoF__ Jhareg i~

1 certiff that 1 know or have salisfactory evidence thalJack D. Clifton : _
. [Nameis) of Personis)]

isfare the person(sj who appearediﬂeiore*mg,:nd sad persoafs) acknowledged that ﬁe.’she!they signed this

instrument, on oath stated that he’sheithey was/were authorized to execute the instrument and acknowledged it as
N the Trustee

" (Type of authorty, € 9., oticer. Yustes, 6

ofJack D. Clifton, Trustee of the Jack D . Clif tdmﬁuocable_Liuing_IxusL_Dated
October 15, 1999, As Amef{ffasf! Py onbenal of whom rsinument was execied)

to be the iree and voluntary acl of such party for the uses and purposes mentioned in the instrument.

‘-1’ Dated.  1-&-0J

A~ K R
P!'LnledLName:_ ’f;/"\«ef A L c:’/._g,/..,,,,( Z/
Titie: ﬂ/ OF

My appointment expires:

97707

b\

At
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EXHIBIT A

Legal Cescription of the Real Property

Lot 5 and the Westerly 27-¥ feet of Lot 4, Bldck 5 of the RIVERVIEH
ADDITION TO THE TOWN OF STEVENSON, according to the Plat thereof,
recorded -in Volume ‘A’ of Plats, Page 21, records of Skarmania County,
Washington, together with an easercent for Ingress, Egress and parking
over and across the East 10 feet of the Noxth 70 feet of Lot 6 for the
benefit of Lot S. . : '




.o

ol

TO BE ATTACHED TO THE DEEQ OF TRUST OR MORTGAGE:

BORROWER'S CERTIFICATE AND INDEMNITY
REGARDING HAZARDOUS SUBSTANCES

In connectien with and as partial consideration for the making cf a conditional commitment {o lend (the
"Commitment) of $525,000.00 by, U.S. Bank National Association ("Lendec"), to Jack D. Clifton, Trustee of
the Jack D. Clifton Revocable Living Trust Dated October 15, 1999, As Amended ("Borrower™), Borrower
hereby ceitifies to Lender and agrees as follows:

1A,

" 1B.

the presence of any "Hazardous Substances™ (as defined below} on that cedain real pioperty situates
in Skamania County, State of Washington, focated at 136 NW 2™ Street, Stevenson, WA 98648,
legally described in Exhibit A attached hereto (the "Property’}, or (b) any spiis, releases, discharges,
disposal, storage or manufacture of ‘Hazardous Substances that have. oceurred or are presently
occurring on of onto the Property or any adiacent propesties, or (c) any spills or disposal of Hazardous
Substances thatshave occurred or are presently
conslruction on or operation and use of the Property.

Excepl as discl_osed ‘in Section 1B below, Borrower has no knovwledge after due in\}esl'rgation of (a)

infmmation.p;ertain’.ng to Hazardous Substances:

In"connection with the construction on or operation and use of the Property,
itsell, its contractors, subcontractors and any other of its agents, that, as of the date of this Certificate,
ithas no knowtedge after due investigation of any failure to comply with al applicable focal, state and
federal environimentat laws, requiations, ordinarices and administrative and judicial orders ielating to

the generation, recycling, reuse, sale; sforage, handling, transpoit and disposal of any Hazardous

Substlances.
Borr_bwer 'représer;ts and warranis to Lendér that it has du!

jurisdiction over the Propedty and the laws fegulating the environment, as to whether the Property or
any property in the immediale vicinity of the Property is or has been the site of storage of or
contamination by any Hazardous Subslances. Borrower will provide Lender with a written summary
cfits investigations and copies of all inquiries and responses.

Borrower agrees lo immediately notify Lendér if Borrower becomes aware of (a) any. Hazardous
Substances of other eaviroamental problem or liability with respect to the Property, or any adjacent
property, or (b) any iien, action of notice of the nature described in paragraph 2 above. At iis own
cosl, Borrower will take all actions which are necessary or deskrable to ciean up any Hazardous

Substances affecling the Propeity, including removal, containment or any other remedial action
required by applicable governmental authoritiés. -

Bormower agrees fo indemnify and hold Lender harmless from and

demands, damages, losses, liens, liabilities, penalties, fines lawsuits and other proceedings and costs.
and expenses (including attorneys' fees), arising dreclly or indirectly from or out of, or i any way
conrected with (a) the inaccuracy of the certifications contained herein, (b) any activities on the
Property during Borrower’s ‘ownership,

indirectiy result in the Property or any other properiy becoming conlaminated with Hazardous
Substances (c) the discovery of Hazardous Substances on the Property o any other property, and (d)
the cleanup of Hazardous Subslances from the Pioperty or any other properties. Rorrower
acknowledges that it will be solely responsible for all costs and expenses relating lo the cleanup of
Hazardous Substances from the Property or from any olher properties which become contaminated
with Hazardeus Subslances as a result of activities onor the contamination of the Property.

occurring off the Properdy as a resuil of any

Borrower rep(esen'.s; for -
y investigated the present ard past uses of

the Property and has made due inquiry of the approgriale governmental agencies and offices having -

sgainst any and all daims, -

possession or ‘contiel of the Property which direclly or

-
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_designated as” hazardous or toxic waste, hazardous or -loxi

A IN WITNESS WHEREOF, Borrower has execut

Borrowers obiigations under this Certificate are unconditional and shall not be limited by any

noarecourse of other limitations of Eability nrovided for in any document relating lo the Loan ("Loan -

Documents”). The representations, warranties-and covenants of Borrower sel foxth in this Certificats
(including without limitation the indemnity provided for in paragraph 5 above) shall centinue ineffect
and, to the exlent permiited by iaw, shall survive the transfer of the Property pursuant to foreclosure
proceedings (whetheér judicial o nonjudicial), by deed in lieu of foreclosure or othenvise. Borrower
acknowledges and agrees thal its covenants and obligalions hereunder are separate and distinct from
its obligations under the Loan and the Loan Documents. . : :

Boirower a!sb agrees to pay all costs and exp
required by Lender to determine the
such required examination shali be

enses incurred in any examination cf the pi'opérty that is
presence, nature and extent of any Hazardous Substances. Any
made by a qualified environmental auditor acceplable to )ender.

As used in this Cerlificate, "Hazardous Substances” shall mean: any substance or malerial defined or

3 I malterial, or hazardous, loxic or
radioactive subslance, (or designated by any other simiar term), by any applicable tederal, slate or

locat statute, regutation or ordinance now in effect or in effect at any time during either the term of the
Loan Documents or the period of time Borrower remains in possession, custody or control of the

Property following foreclosure ¢f the Loan Docunients or acceplance by Lender of a deed in lieu of
foreciosure.- : : ’ -

This ced/iﬁca'le shall be binding upon and inure to the benafi

t of Lender and Borrower and their
respective helrs, representatives, SUCCESSOTs and assigns.-

this Certificale and indemnity as of August 7-27, 2003

ek ¢

 Jack . Clifton, Trustee / E

.- e

]
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SMALL i}USlNESS ADMINISTRATION PROGRAM RIDER

S - THE LOAN SECURED BY THIS LIEN WAS MADE UNDER A SMALL BUSINESS
. o o : ADMINISTRATION PROGRAM. The Loan secured by this lien was made under a
United States Small Businéss Administration (SBA) nationwide program which uses tax : L -
Y ’ - : dollars to assist small business owners. If the United States is secking to enforce this i o .
’ : document, then under SBA réguiations: '

a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedurss for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using

i : these procedures, SBA does not waive any federal immunity from local or state

, - i control, penalty, tax or liability. No Borrower or Guarantor may claim or assert ‘ : - -

o o ' - against SBA any local or state law to deny any obligation of Borrower, or defeat any : I -

T S B claim of SBA with respect to this Loasn. - '

~ Any clause in this document requiring arbitration is not enforceable when SBA is the
holder of the Note secured by this instrument.”

. o (Note: This rider is to be atiached fo the Deed of Trust/Mortgage/Security Deed and ) o L
R any Securify Agreement) ' s T




