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DEED OF TRUST S N

Grantor: John L. Prce -~ - : . '
Grantee (Trustee): Denise J. Lukins ,

Grantee (Bencficiary): Melissa Ann Carison, fka Melissa Carlson-Price
Legal Description (abbreviated): Section 4; TIN, RGE

Assessor's Tax Parcel ID#: 01-06-04-0-0-0102:0

Reference No. of Document: . )

THIS DEED OF TRUST, miéile this 28 day of August, 2003 betiieen JOHN

L. PRICE , Graiitor, whosc address is 1112 Indian Mary Road, Skamania, Washington 98648,
and DENISE J. LUKINS, Attorney at Law, Trustee, BLAIR, SCHAEFER, HUTCHISON &
WOLFE, E.L.P, 10S \West Evergreen Blvd,, Suite 200, P.O. Box | 148, Vancouver, WA 98666-
1148, and MELISSA ANN CARLSON fka MELISSA CARLSON-PRICE, Beneficiary, whose
address is 821 Indian Mary Rd.; Skamania, WA 98648, '

A {,_f\}’lTNESSETH: Grantor hereby bargains, sells and conveys to Trustee in Trust, with
poy- sale, the following described real property located in Skanmania County, Washington:

r

A one=half undivided interest in the real property described in
attached Exhibit “A™

which zeal property is not used principally for agricultural or farmin g purposes, together with all

tenements, hereditaments, and appurtenances now or kereafter thereunto belonging or in any wise
appertaining, and the rents, issues and profits thereof.

This conveyance is made in trust to secure the perfmmancc of each agreement of Grantor
specified herein, and tha

payment of the amounts and performance of other obligations promised
by Granfor in a Separation Agréement of equal date executed by Grantor and Beneficiary the

terms of which are incorporated herein by reference, payablé to the order of Beneficiary at such
address as Beneficiary may designate to Grantor in writing. The aforesaid Separation Agreement’
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is personal between the Grantor herein and the Beneficiary. The aforesaid Separation Agreement _
contemplates repaynient of any payments made by Beneficiary on Grantor's behalf towards an
cxisting Promissory Note made payable to Washingion Mutual Bank, hereinafter referred to as
the Primary Debt, which debt is secured by a deed of trust; hercinafter referied to as the First
Lien, which encumbers the above described property, and which is held by Washington Mutual
Bank, herein calicd First Lien Holder, and which was recorded on December 17, 2601, under file
number 143223, Book 218, Page 377 in the records of the Auditor of Skamania County,
Washington. The Wraparound Note also includes within its principal ameunt payments inade by
Beneficiary on Grantor's behalf towards an existing promissory note made payable to )
"""" ~Washington Mutu»! Bank, hereinafter referred to as the Secondary Debt, which debt is sccured by
a deed of trust, hereinafter referred to as the Secondary Lien, which encumbers the above
described property, which is held by Washington Mutual Bank hereir called Second Lien Holder,
and which was recorded on May 16, 2003, under file number 148784, Book 242, Page 754, in the
_records of the Auditor of Skamania County, Washington.

As used herein, Beneficiary shall mean Melissa Ann Carlson fka Melissa Carlson- Price.

It is stipulated and agreed that the lien of this Deed of Trust is secondary and inferior to the lien

of the First Lien and Second Lien securing the Primary Debt and Secondary Debt above refemed
to. .

TO PROT'F.CT THE SECURITY OF THIS DEED OF TRUST THE GRANTOR AGREES
THAT: :

‘1. Grantor will pay directly to Bcdcﬁciary the installment payments required by the terms of
the Separation Agreement and will not make any payment direcily to the First or Second Lien
Holder or request any release, pariial release, amendment, or other modification of the Primary or
Secondary Debt or Firstor Secondary Lien without the prior written consent of Beneficiary.

2. Uponrzceipt of such payment and from the proceeds thereof Beneficiary shall pay each and

every installment of principal and interest on the Primary Debt and Secondary Debt as the same
becomes duc and payable.

3. ¢ Inthe event Beneficiary fails to make such payments on the Primary and Secondéry Debt
when'due and payable, at Grantor's option Grantor may electfo: -

(1) Make such payments and deduct such amounts from any amouni acerued
under the terms of the Separalipn Agreement; or

(i) Continue to pay the full amount of the installiments contemplated in the

Setilement Agreement and, in the event Béneﬁciary fails to make such payment
within thirty days of the due date, make writlen demand upon Beneficiary for
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S - : i reimbursement of any such payments made by Grantor to Beneficiary.

4. Ilan event of default occurs in the First or Secondary Lien, Beneficiary and Grantor agree B -
that upen receipt by either one of them of any notice of default given by the holder of the Primary

. ) Cl or Secondary Debt pursiiant thereto or pursuant to the First or Secondary !_ir:_h securing same,

B ST they shall immediately send t6 the othér party a copy of same, and cither party may, upon )

becoming aware of any event of default, perform any act required in any form or manner Geemed

p B : . a i expedient to cure such event of default.

i A. Bcﬁcﬁciary shall have the ﬁghl at any fime to prépay the Primary or Secondary Debi, to the

; _ extent not prohibited or penalized by the Primary or Secondary Debt instrument.

S 6. - Any procceds of insurance policies required to be kept in force hereunder shal! be payable
i : to Beneficiary and to the holders of the Primary and Secondary Debts "as their interests may
appear”, and the parties agree that their intérest in said policies or the procceds thereofare ...
inferior and subordinate to the interest of the holder of the Primary and Secendary Debt.

7. In'the event that Grantor fails to pay the amounts due on the Wraparound Note, Beneficiary
can add the unpaid amount to the principal balance owed, along with any interest or late fees -
L . incurred as a result of Grantor's failuré fo pay. : :

€ - . .

8. All buildings now or hereafler erected on the property which are under Grantor’s possession

and control shall be continuously insured against loss by fire or other hazards in an amount fio
e less than their assessed value.

9., All hazard insurance policies shall be in stch companies as the Beneficiary may approve. ) ”

... Y. o o 10.  Beneficiary, at Beneficiary’s option, shall have the authority to act as the Grantor's ageni to
: - : settle and adjust any loss under hazard insurance. At Beneficiary’s option, Beneficiary inay

require that all insurance paymenls for suech loss, over and above the reasonable expense, if any, )

of procuring the same, be applied to the extent necessary for the restoration of the improvements ( .

S ' R to their condition prior to the loss, or be applied to pay amounts accrued under the Separation : . T

ST S - Agreement and Primary or Secondary debt secured hereby. : C )

Lo 1. In the event of foreclosure all rights of the Grantor in allinsurance policies in force shall

pass to the Beneficiary.

possession and control shall be keptin good repar, not altered, extended, removed or demolished T -
_without written consent of the Beneﬁciary. Grantor shall comply with all laws, ordinances, L T
regulations, covenants and restriclions which may affect the property.

R 1 1 12. The buildings now on or hereafter érected on the prefmises that are under Grantor’s
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13, Grantor will pay when dug any obliyations incurred by him which are or may become alien
against the within described premises.
14. Grantor shall pay, on or before the dates due, all
assessments and other amounts required to by paid by
Separation Contract between Grantor and Beneficiary.

premiums to mai'niai_n insurance, taxes,
Grantor according to the teams of the

13, Any failure of Grantor to Pay Insurance premiums or taxes and assessments as called for by
this Deed of Trust shall constitute an event of default. '

16.  Ather sole option, Beneficiary may pay any delinquent taxes or assessments that Grantor is
required to pay that are charged against the property, or pay any insurance premiuins on the
property required to be insured and paid by Grantor, and charge the costs thereof 16 Grantor,
which costs shall be repaid 1o Bencficiary by Grantor as provided by the Separation Contract. An
election by Beneficiary to take advantage of the options set forward in this Paragraph shall not
constitute a waiver by Beaeficiary of the defaults of Grantor which prompted the election, and
Beneficiary shall be entit'ed to take all steps altowed by this Deed of Trust or the Jaw to foreclose
this Deed of Trust for such defaults. ' '
V7. 1tis understood that the amount secuted by this Deed of Trust is persenal {o the Granitor or
lo any successor in iriterest approved by the Beneficiary and that the Grantos’s personal
responsibility and control of the real property encumbered by this Deed of Trust is amatenal
inducement to the Beneficiary. Iftitle to 91 control of the property shall pass from the Grantor or
the successor in interest by deed or othensise, or the propery shall be sold on contract,
irespective of whether such change in title or contro} affeets the risk of the Beneficiary, the
Beneficiary may declare the unpaid balance immediately due and Payable or, at Beneficiaryssole

oplion, may censent io the change in title or contrel upon such térms and conditions as
Beneficiary may require.

18.  In case of default in the payment of any instal
of any agreement herein, ike entire debt hereby sec
become immediately due without notice and this Deed of Trust may be foreciosed in the manaer

herein provided or in any other manner provided by law as the Beneficiary may elect, subject
only o such reinstatement rights as may be provided by law.

Iment of the Settlement Agreement or a bicach
ured, at the option of the Beneficiary, shall

19.  Upon bringing an action to toreclése this Deed of Trust, the Beneficiary at any time, )
without notice, either in person, by agent, or by a receiver to be appointed by a court, and without
regard to the adequacy df any securily of the indebledness hereby secured, méy enter upon and
taks possession of the property or any part thereof and in Beneficiary’s own name sue for or -
ctherwise collect the rents, issucs and profits, including those past dué and unpaid, and apply the
same less costs and expenses of o

peration and collection, including reasonable attomey’s fees, to
reduce the indebtedness secured hereby.
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‘ : S 20. * The catering upon and taking possession of the propetiy, the collection of rents, issues and
N . S _profits, or the proceeds of fire and other insurance policies or compensations or awards for any
; taking or damage of the property, and the application or release thereof as aforesaid by
. ' o Beneficiary shall not cure or waive any default or nétice of default hereunder or invalidate any
. I o ‘act donie pursuant te such notice. :

. 21. The Grantor will pay the cost of searching title and costs, disbursements and attemey’s fecs - - .
> ] ' ' actually incurred in any suit which the Beneitciary defends or prosecutes to protect the lien : 7 : o o o
- S . hereof or io foreclose this Dead of Trust, which sums shall be secured hereby. Should this Deed : - -

of Trust be foreclosed non-judicially, repayment of all of said costs and fees shall be a condition g
precedent to reinstatement.

[RRoN

o . 22. Inthe event any portion of the property is taken in condemnation proceadings, the amount
o I of the award, after deduction of the reasonable costs of sccuring the award, shall be paidto T
Benefictary to satisfy the obli gations owed to the holders of the first and second notes and deeds
: ) of trust oa the real property and the balance of the award shalt be paid one-half to Grantor and

. s one-half te Beneficiary, subject to any adjustments sequired by the terms of the Separation . )
- o ‘ Contract. _ ' 7 . : , .

A
e

. T 3. By accepting payment of any sum Securcd hiereby afier its due date, Beneficiary does not

waive Beueficiary’s right to require prompt paymient of all other sums so sceured or declare a
default for failure to so pay. '

&

1T IS MUTUALLY AGREED THAT: . N o

24, After default and during such period of time prior to the lime and dale set by the trustee for
; the trustee’s sale as may be prescribed by law, this Deed of Trust and the obligation secured

hereby may be reinstated by the Grantor or other person then privileged by law to reinsiate, in the ' i S
manner prescribed by law.

25, The Trustea may posipone sale of all or any portion of said property by public

ouncemeént al the time and place of sale, and thereafter may further postpone the sale from
time to time by public announcenient ai the time and place fixed by the preceding posiponement,
L - for periods of time and for a total penod of time not exceeding that permiited byfaw. i

P ) 7 ann

26.  Any person, including the Grantor or Beneficiary, may purchase at the sale unless

prohibited by law. After deducting all costs, fees, and expenses of the Trustee and of this trust,

meluding cost of title evidence and reasonable Trusiee's and aliomey’s fees actually incurred in - . )
connection with sale to the extént permiited by law, the Trustee shall apply the proceeds of sale I
to the payment of all sums expended under the terms hereof not then repaid, and all ther secured

o E “ hereby, and the remainder, if any, to the person or persons [egally entitled thereto.
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L o o 27. . For any reason permitted by law, the Beneficiary may from time to tinie appoint a successor
_ - , or suceessors to any Trustee named herein or to any successor Trustee appointed hereunder.
" . ) Upon such appointment, and without conveyance to the successor Trustee, the latter shall be : S ,
) B ’ S vested with all title, powers and duties conferred upon any Trustee herein named orf appointed - . - :

hereunder.” Each such appointment and substitution shall be made by written instrunient executed
by the Beneficiary, containing reference to the Deed of Trust and its place of record, which, when . o SR -
o - recorded in the office of the Auditor of Skamania County, Washington, shall be conclusive proof ’ T N ¢
p 2 , S of proper appointment of the successor Trustes. : 7 : : o .

28.  The power of sales conferred by this Deed of Trust is not an exclusive remedy. Beneficiary
may cause this Deed of Trust to be foreclosed as a morigage.

29.  The Trustee aceepts this trust iﬂiér} this Deed of Trust, duly executed and ackno'\i'ledged, is
made a public record as provided by law. The Trustee is not obligated to notify any party hereof - A
: I : : * of a pending sale under any other decd of trust or of any aclion or proceeding in which the . - : ) -

Grantor, Beneficiary or Trustee shall be a party unless suck action or proceeding is brought by the
~ Trustee.

30. Tkis Deed of Trust appliés to, inures 1o the benefit of and binds all parties hereto, their ) ' -
p heirs, legatees, devisees, administrators, execulors; successors and assigns.

"

STATE OF WASHINGTON) - B
Tk = ‘ iss. ' - " '
N s 0 COUNTY OF CLARK ) : : v o ’
.~ P ) © Fcerify that know or have satisfactory evidence that JOHN L. PRICE signed this .
‘ N o mstrument and acknowlédged it to be their free and voluntary act for the uses and purposes ‘
T B mentioned in the instrument. 4 '
S DATED: 9/29/0’5 -
T T - N Nota‘;y Public STEVEHN BbGDON » ) '///»—‘ff-,f
o 7 o My Appointment Expires: //_‘/_)"’0"6 NOTARY PUBLIC - oL
e R 7 STATE OF WASHINGTON -
B ST : , COMMISSION EXPIRES i
. g L ] ; o NOVEMBER 15, 2006 el

- DEED OF TRUST - 6 . | s w




ke

L

LY
’
kY]

-
e

-’

A tract of land locat;d ia S'ectlon 4, Township 1 North, Range 6 East
of the Willamstte Meridian, in the County of Skananla. State of
Hsshing:on, dascribed as tollmnl-»

Beginning at the. Northeast dorner of said Secl:ion ;- thence Hestr

along the North 1ine of sald Section 4.a distance of 1, 500 fest to
the true point of beglnning of sald tractj thence South along thé
East line of said tract A distance of 522.45 feet; thence South 73°
337 00°: West:250 feet; thence North-84° 18* 00° Hest ‘4CO feelr;
thence North 66° 00° 00" West 3{5 feelt, more or less, to the
Westerly bank of a creek commonly known as Indian Mary Creek; thence
Southerly along #aid Heaterly bank to the mean high water line of
Franz Lake; thence Westerly along sald high water line to a point
which is 1,700 feeét Hest cf the East line of ‘said tract; thence
North 300 feei, more or less, to the North line of said Section 4:
thence EBast along the North line of said Section 4 a distance of
1,700 feet to the true point of beginninq.

EXCEPT that portion lying HNorth of the Southerly edge o& the
Burlington Northern Railroad Right of Way.
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