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DATED: August_7 2003

EN TRUST DATED JUNE
G. Kurth, husband and wife,

BET‘;\’EEN; GAILE. DUNOVEN, TRUSTEE OF THE DUNOY
30, 1999, (hereinafier "Seller”), and Ralph J. Kurth and Susan
(hereinafter "Purchaser™).

RECITALS:

~ L Seller owns the feal property and business commonly knowh as
Store/Gas” locatéd in Skamania County, W.
detcribed as follows:

y “Home ™ Vziley
ashington, at 50151 SR 14, Stevenson, Washington and

A Ttad-’df land in Sect,@dné 27 and 24, ToWﬁsﬁip 3 North, Range 8 East of the Willamette
Meridian in the County of Skamania, State of Washington, described as follows:

Beginning as a pbint‘onjhe section line common to the said Sectiong 27
89°22'30" west 842 9 fecl, more or less, from the Southeast corner of the
Southeasterly fine of Lot 1 of the Short Plat recorded in Bock 3, Page 111; thence South 23°59_
West 61.67 feet (o the Northerly right of way fine of Primary State Highway No. 8; thence South
66°01' East along said highway right of way line 262.64 feet; theice North 23°59' East 101.51

feet; thence North 66°01* West 262.64 feet; thence South 23°59" West 39.84 feet (6 the point of
begirning. -

and 34 which is North
said Section 27 to the

Gary H. Martin, Skamania County Assessor

‘ . - : b
Excepting therefrom the following. paa K'gfa; Pacel 803 08 X7t 0 2000 OF

1..  That portion conveyed to Sfate of Washington by instrument recorded in Book 39, Page

2. That portion Deeded to S_karhania County by instrument recorded in Beok 104, Page 132.
3. Lot 1 of the Short Plat recorded in Book 3 of Shori Piats, Page 111.
Tax Parcel No. 03-08-27-4-0-2000=00
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Seller owns equipment, and miscellancous assets used in connection with the operation of its
business.

2. Seller desires to sell and Purchaser desires to purchase the real propeny above described
together with the business equipment, fixtures and other assets described in Exhibit "A” attached
hereto and incorporated herein, on the terms sel forth herein -

AGREEMENT:
SECTION 1 - ASSETS PURCHASED

1.1 Assets Purchased. Seller agrees to sell to Purchaser und Purchaser agrees to

purchase from Seller on the terms and conditions set forth in this Contract, the following assets
("Assets™):

I.I.1  The real propeﬁy upon which the business is lbcated, as described:in recital
1, above, together with all improvements and fixtures located thereon:

1.1.2 Al equipment, fumilure, and fixtures listed onaitached Exhibit "A";

1.1.3  Seller's business good will;

114 Seller's assumed business name “Home V. al;l'ey Stere/Gas™.
SECTION 2 -PURCHASE PRICE; PAYMENT

2.1.

Total Purchase Price: -Purch:i@er promises to pay Seller as the total purc/hase price -
for the real property and the business assets (refemed to cumulatively as “the property™) the sumhi of
Tharee Hundred Twenty Thousand and 00/100 Dollars {$320,000.00).

22

follows:

Allocation of Purchase Price: The purchase price for the Assets is allocated as

221 : Equipment and other persona; property $45,000.00

223 Real Propenty:
2231  Land...

2232 Building

Total Real Estate
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2.3 Payment of Purchase Price: The price for the assets shall be paid as follows:

31 The sﬁm of Thiny Thousand and 00/100 Dollars (530,000.00} shall be paid
at closing. :

2.3.2 The balance of the purchase: price in the amount of Two' Hundred Ninety
Thousand and 0100 Dellars (5290,000.00), together with interest at seven percent (7.0%)
per annum, shall be paid in Two Hundred Forty (240) equal monthiy installments of Two
Thousand One- Hundred Forty Three and 07100 Dollars (82.143.07) cach. including
interest, with the first payment due on or before September 1, 2003, and subsequent -
installments due on the same day of every month thereafter until *August |, 2023,
whercupen the entire principal balance, including accrued interest ard late payments shall
be paid in full. Payments shall first be applied to any amounts paid by-Seller on Purchaser’s

- behalf 10 third parties (for instance, for taxes or insurance thal Purchaser may have failed to
© pay), then to late fees, thén 10 accrued interest, and finally to principal.

- 24 Prepayments. Purchaser shall have the right to prepay any of the principal amount

of this contract or of the Note, provided, however, that for the first ten years of this Contract

Purchaser shall pay an additional thirty pereent (30%) of any prepaid sum as a liquidated 1ax cost to

Seller for losing the right to defef the incomé, and provided further thiit additional principal

payments shall rot excuse Purchaser from making the regular monthly payments provided for in

this Contract until the entire balance of the purchase price together with accrued interest has been
paid in full. )

25  Placeof Payments® AVl payments to Sellér shall be made to Riverview Savings
Bank, Stevenson, Washington Branch, as Escrow, 225 SW Second Strect, Stevenson, Washingion,
98648, or 1o such other place or person lhal Seller may designate by written notice to Purchaser.

26 Payments to Third Parties. in the cvent Purchaser fails o pay when due any
amounis required of Purchaser to be paid (o third parties under this Contract, Seller may pay any or -
all such amounts. If Seller makes any ‘such payments, the amounts so paid shall be immediately
due and payable. Until paid, such amounts shall be secured by this Contract and shall bear interest
at 7.0% per annum. Sellers election to make any payments pursuant to this paragraph shall not

constilute a waiver of Seller’s rights to declare Purchaser to bé in default of this Contract and 1o
exercise any remedies set forth in Section 11. :

- 27 Late Fce Any payment made fiore than ten days after the payment becomes due”
shall be subject (o a late charge representing Seller’s reasonable liquidated damages of five percent
(5%) of the balance then due. Sellers acceptance of a Late Fee pursuant to this paragraph shall not

constitute a waiver of Seller's rights to declare Purchaser to be in default of this Contract and to
exercise any remedies set forth in Section 11. '
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SECTION3 - TAXES AND LIENS

3.1 Obligation to Pay: - Purchaser assumes and agrees (o pay before detinquency all
tates and assessments, including but not limited to relevant sales taxes, employment taxes, state
lottery royaliies (if applicable) and any govemmental improvement assessments or charges that may
become a lien on said real estate. In the event Purchaser fails to pay when due. any amounts
required of Purchaser to be paid to.third partics under this Contract, Seller may pay any orall such
amounts. If Seller makes any such payments on Purchaser's behalf, the amounts so paid shall be
immediately due and payable from Purchaser to Seller. Until paid, such amounts shall be secured
by this Contract and shall bear interest a1 the Contract rate as set forth in Section 2.3.3 above.
Seller's election to' make any payments pursuant to”this paragraph shall not constitute a waiver of
Seller's rights 10 declare Purchaser to be in default of this Contract and (o excreise imy remedics sct
forth in Section 11. - ; - : -

, 32 No Liens Shalt Auach. Purchaser skall not pcmiil any liens to attach 10 the assets
being purchased, whether voluntary or involuntary, and Purchaser shall promplly pay any state tax
liens and contractors or materialmen to avoid any statuetory construction liens.

SECTION 4 - CLOSING

41  Closing Date: As used in this Contract the “Closing Date” shali mean the date on
which all documents are recorded and the sale procecds are available to Seller. The sale shall be
closed by an escrow a1 the offices of Skamania Title Company in Stevenson, Washington on

.2003. ' '

42 Closing Cosls: The costs of closing shall be equally divided between the Purchaser
a5id the Seller. . . .

4.3 Responsibililies of Parties: - At closing, Purchasers shall pay ihe amount of cash
specified in Paragraph 2.1 above, and Seller shall have received a commitiment for the issuance of a
Purchaser's Policy of Title Insurance in an ALTA Standard Form, issned by Skamania Tile
Company, msuring the Purchaser 16 the full amount of said purchase price against loss or damage
by reason of defect in Sellers title to said real estate as of the date of closing and containing no
exceplions other than the following:

(a) Printed general exceptions appearing in said policy form;
(b)  Liens or encumbiances which by the terms of this contract the Purchaser is
" to assuine, or as (o which the conveyance hereunder is to be made subject;

If Seller's title 1o said real estate is subject io an existing contract or contracts under which
Seller is purchasing said real estaie, or any morigage or other obligation which Seller is to pay,
Seller agrees to make such payments in accordance with the terms thereof, and upon default the
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Purchaser shall have the right to make any payments necessary 10 remove the default, And any
pA)ms. nts so made ch all bg applied to the puyments next falling due the Seller under lhn contrach.

) 4 4 - Pn)nmon The operation of Seller's busine ss and nlatcd Income and expenses up to-
the close of business on the day before the closing date shall be for the account of Seller and-
thereafter for the account of Purchaser. Expenses, including but not limited o utilitics and personal
propeity taxes, shall be prorated between Seller und Purchaser as of the closé of business on the
closing date, the proration 10 be made and paid insofar as reasonably possible on the closing date,
with settlement of any remaining items to be ‘made within 30 days following the closing date. The
paties also agree to share equally any and all fees nz cessary to close this transaction. Any attormey
or accountant fees incurred to review the transaction will be paid by the party incurring such fees.

45  Collection Escm\\._ Sel]cr shall delivér to RI\L[‘\]L“' S'mnc'x Bank, as escrow,
the fully executed and acknowledged deed described in Section 9.3 4, togather, with suitable
instructions authorizing delivery after all payments have been made and sll other obligations of -
Purchaser under this Conlmcl have been fuifilled. Costs of selting up such €SCIOW, and periodic

- collection fees shall be paid by Seller. -

SECTION 5 - POSSESSION
The Purchaser is cumtntly in pocsessmn of the pmpen) as chsec and shall retain
possession so long as Purchaser is not in default hereunder: provided, however, that Seller and

Seller's agents may enter upon the’ properny durnng nonnal business hours (after giving reasonable
notice to Purchasers) for the purpose of inspecting the propen)

SECTIONG - SF(‘URITY INTEREST IN BUSINESS ASSl:TS

6.1 Gmnl of Security Interest and Identification of Collateral. To secure the paymeént of the
purcirase price and all other covenants and condttions contained herein, Purchaser grants to Seliera
security interest in the followi ing personal property (hereinafter "Collaterai™):

6.1.1  All of the business assets v.hethcr tangible or mtanvlble purchased under
this avreement

6.1.2 “All of the tanmble personal propen) of the busmess including eqmpmenl
suppllcs and ﬁxtures but excluding inventory.

613 All of the good“ ill of the business and assumed business name; accounts
(including all rights under contracts to sell or lease goods or render services, whether or not
eamed by performance that are not evidenced by an instrument or chattel paper, and
including contract rights); drafts, acceptances, notes, securities, and other instruments;

chaitel paper, documents; general intangibles and all other forms of receivables; and all
guarantees and securities therefor.

Page 5 - REAL ESTATE CONTRACT et
ATken/99. 7596 Dunr.en LSK July 2003 Rev. Monday, Augl;n: 04. 2003




!ii.?tf};ﬂ:'zllg FAGe /?L/ -

P ] ' 6.4 All propeny of the l}msrdcsuib:d in Sections 6.1.1 through 6.1.3, or similar L .
.- N i  thereto, that at any time hereafter may be acquired by Purchaser, including but not limited o
B < ' 10 all accessions, parts, additions, and replaceinents, but excluding inventory.

6.1.5 * All proceeds of sale or other disposition of any other collateral described or
refered to in Sections 6.1.1 through 6.1.4. i

) . 7 6.2 Preservation of Collateral. To preserve the Collateral, Purchaser agrees as follows:

A 6.2.1 Purchaser shall not remove any of the assets sold hereunder, nor any , ,

e L0 T additions to or replacements of such assets, from the premises described above. . R

i Additionally, Purchaser shall not sell, exchange, lease or otherwise transfer the collateral, or ‘ R - -
i ’ any part thereof, or permit any lien, levy, attachment;: sécurity interest or financing

! statement to be filed with reference 10 thé collateral, othef than that of the Seller. Purchaser

oo, i ' may replace any iiem of furniture or equipment with a vatue of less than $1000 without the

R I, " prior consent of Seiler so long as the replasement is of equal or greater value than the value

i of the equipment replaced and so long as Seller's security is not diminished. Purchaser shall B

! _ “first obtain Seller’s consent for any sale, transfer or encumbrance of fumiture or equipment

X . : ) exceeding $1000 in value, which consent shall not unreasonably be withheld.

B Co 6.2.2  Purchaser will maingain the Collateral at its current value and in good
. ] condition and repair and preserve it against waste, loss, damage or depreciation in value Lol
. other than by reasonablé wear. The Purchaser shall keep and maintain the Colateral and ] R
Purchaser’s business premises in compliance with all laws and regulations and shall not use S
S any of the Collateral in violation of any law or public regulation. Seller may inventory, -
ST examine and inspect the Collateral at any reasonable times, wherever located, and for that ’
purpose Seller is authorized by Purchaser 16 enter any place where any part of the Collateral
may be. If the collateral decreases in value, Purchaser shall immediately pay Seller for the

~ difference or replenish the collateral, at Seller’s discretion.

L . 6.2.3 Purchaser will keep the collateral fully insured against loss or damage by fire, S T e
B , theftand collision and such other hazards as Seller may from time 1o iime require, with such L
deductible provisions; upon such tefms, including loss payable and other endersements, and R R ’
in such companiy or companies as the Seller may approve. Upen request Purchaser will oL o

* within ten days of such request provide Seller with the original policies or cernificates of S Ca
such insurance to be viewed ai the premises of Purchaser, or (at Seller’s option) @ provide a < R
copy 10 the Seller at the address directed by the Seller and certified by the Purchaser tobe a S o
true copy of the original policy. Seller or Seller's successors ard assigns shall be named as - T
an additional insured on all such policies, and each policy shall contain an éndorsemeént . - i

i providing for 30 days written notice to Seller prict to cancellation by the insurer. ' Upon a ' T I

- loss payment by an insurance company, if the Purchaser is not in default the Seller or e LT

Seller’s assigns shall endorse their interest to Purchaser. Purchaser shall then apply those : » '
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proceeds, first, to repair or replace any Collatera) lost or damaged, then, 10 any balance
outstanding on the Promissory rote between Seller and Purchaser. If Purchaser is in defaul,
Seller shall have imevocable authority to adjust any loss, recéive and receipt for any sum -
payable, surrender any policy, discharge and release any insurer. endorse in Purchaser’s
name any loss or refund check or draft and, in general, exercise in the name of the
. Purchaser, any and al! rights of the Purchaser with respéct te insurance on the Collateral or
to the proceeds thercof. Purchaser agrees to procure and maintzin life and disability
insurance showing Seller as the loss payee, in amounts sufficient to fully cover the principal
balance of the contract in the event of death or disability. '

6.2.4 Purchaser will pay, when due, all taxes, license fees and assessmients relative
to the Collateral and its use, and relative to the Note and obligations secured hereby. Should
Purchaser fail in his performance of any of the foregoing, the Seller may pay any secunty
interest having priority. hereto, may order and pay for the repair, maintenance and
preservation of the Collateral or any part thereof, may place and pay for any such insurance
and may pay any such taxes, fees or assessments. - ' ’

6.2.5 The Purchaser agrees 1o notify.the Seller promptly in wriling of any change
in Purchaser’s address or in the location where the Collateral is Kept. g

6.2.6 The Purchaser wili cooperate with the Seller in executing, filing and doing
- ~ L n ' : - S . -
- whatever may be necessary under applicable law to perfect and continue the Seller's secunty
interest in the Collateral.

SECTION 7 - MAINTENANCE OF IMPROVEMENTS AND FIXTURES

7.1  Maintenance of Iimprovements: Purchaser covenants to keep any improvements and
fixtures on the real estate in good repair, not to permit waste and not to use, or permit the use of, the
real estate for any illegal purpose. Purchaser coveénants to pay all semvice, installation or
construction charges for wzier, sewer, electricity, garbage or other utility services fumnished to said
real estate afier the date Purchaser is entitled to possession. '

12 Compiiance with Laws: “Purchaser shali prompily comply with all laws, ordinances,
regulations, directions, rules and other requirements of all governmental authorilies applicable to
the use or occupancy of the property and in this connection prompily make all-tequired repairs,
alterations, and additions. In particular, Purchaser shall abide by all Taws, rules and regulations of

<, dumping
or creation of hazardous or toxic wastes on the property.

SECTION 8 - INSURANCE -

8.1 Property Damace Insurance: In addition to the insurance requirements, set forth in
Section 3, as fo the personal - propeity, Purchaser agrees to keep any improvements or future
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_improvemients located on the property insured on a replacement cost basis against loss or damage
by fire, windstorm, and all other casualties covered by "all fisk” or extended coverage endorscments
available in the State of Washington in an amount equal to the full insurance value tkercof, on the P : R .

e T - initial and reoewal policy dates, with a company acceptable to Seller and with loss payable to Seller - N
- . I T : and Purchaser as their respective interests may appear. The policy shall be written in sech form _

' ( S S with such tenns and by such insurunce companies as are reasonably acceplable to Seiler. Purchaser
e R - shall deliver to Seller certificates of coverage from each insurer containing a stipulation that
R S coverage will not be canceled or diminished without a minimum of ten (10) days written notice to :
Lo S 4 ' - Seller. In the event of loss, Purchaser shall give immediate notice to Seller. Seller may make proof :
- : of loss if Purchaser fails to do so within thirty (30) days of the casualty. )

8.2 - Liability Insurance: During the term of this Contract, Purchaser shall maintain - - : i
o : public lability and propenty damage insurance with single limits of not less than Two Million o ’ o

;- Dollars ($2,000,000.00) for loss to property and/or personal injury. Such insuvrance shall cover all

nisks arising directly or indirecily out of Purchaser's activities on or any condition of the property,
* whether or not felated to an occurrence caused O contributed by Seller's negligence, and shall ’ T
CT “protect Seller and Purchater against claims of third persons. “Such policies shall be written in such : —
- * - form, with such teris and by such insurance companies as are reasonably acceptable to Seller.

83 Purchaser's Repoit on Insurance:  Within thinty (30) days afier any written nequeﬁl
L : by Seller, Purchaser shall fumish to Seller a copy of each existing policy of insurance plus _ .
declaration page showing: . ' N ‘

(a) The name of the insurer: ) , o ’ R
(b) The risks insured; . g L
(c) The expiration date of the pelicy. r ' - S

S 84 " Application of Procceds: All proceeds of an)"insurange on the propeity shali be ]
B , held by.the Seller on behalf of Seller and Purchaser. If Purchaser elects to résiore. the property, o
b 7 * Purchaser shall repair or replace the damaged or destroyed improvements in @ manner ma.ionably
T el : sélisfactof)-‘ to Seller. vFollo'\s"ing receipt of the insurance proceeds, Seller shall have the right to first _
s ' oL review and approve or reject bids and estimates for work, which approval shall not be unireasonably .
withheld, conditioned or delayed. Upon completion of work performed to Seller’s reasonable . T T
- satisfaction, Seller shall pay or feimburse Purchaser from the proceeds for the reasonable cost of ]
repair of restoration. . Seller shall funther pay from the procesds any reasonable draw required by - : S
any contractor for work in progress. Monthly paymenis shall be made within 10 days after the end S e
of each calendar month during the progress of ihe work. Any retainage withheld by Seller shall be
paid upon Sellers® final approval of the work performed, which approv A
withheld, conditioned or delayed. | Aty proceeds which have not been
< eighty (180) days after their receipt and
o : restoration of the property shall be used
- : Purchaser's indebtedness.

al shall not be unreasonably . .
paid out within éne hundred S e T
which Purchaser has not committed to the Tepair or . -

to pay first accrued interest and then principal of :
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SECTION 9 - COVENANTS OF PURCHASER AND SELLER

9.1 Covenants of Purchaser: Purchaser hereby represents and convenants, and warrants
10 Seller the following: ‘

9.1.1  Purchaser’s Status. Purchaser is a Washington Muril;JCtimmunily.

9.1.2  No Judements. There is no judgmeitt, litigation, action, sit, or proceeding

xnding or, to Punchaser’s knowlzdee, threatened aeainst Puarchaser or affecting the Pro cily noris
1 2 £ 2 ! 2 U )

there any basié. for such’ proceeding which, if advensely determined, might affect the use or
operation of the Property for its intendsd purpose or the value of the Propenty, adversely affect -
Purchaser’s ability to perform its obligations under this Conltract, or attach as a lien on the property.

9.1.3  Best Efforts. Purchaser will use his_best efforts 10 effectvate the
transactions contemplated by this Contract and to fulfill all the conditions of Purchaser’s
obligations under this Contract, and shall do all acts and things as may be required to camry out
Purchaser’s obligations and to consummute tiis Contract.

“9.14  Receipt of Disclosure Statement.  Buyer agrecs that he has received from

- Seller a real property Disclosure Stitement as required by Washington Law.

92 Covénants of Seller: Seller hereby represents and convenants to Purchaser the
folowing: : - : )

7 9.2.1 ) S_élfe’r's Status. Seller is the Trustee of ' the Dunoven Trust Dated June 30,
1999. Seller has the authority (6 convey the Property to Purchaser. This Contract has been duly
authorized, executed, and delivered by Seller and does not violate any provision of any agreement
to which Seller is a party or to which Seller or the Property is subject.

., 922 No Vioiations. Seller has not received any notice of any violation of any lav/,
ordinance, ordsr, ru’e, re gulation, or requirement aff fecting the Property, and Seller knows of no fact
which would constitute grounds for feceiving any such notice. : ’

923 ,Litigation. Seller has no knowledge of any claim, liligation,- proceeding, or
investigaticn pending or threatened against Seller that might result in any matenial adverse change
in the business or condition of the Assets bein g conveyed vider this Contract.

9.2.4 Deed Seller agreés, inpn receiving full payment of the purchase price and

" interest in the manner above specificd, to execute and deliver to Purchaser a statulory wayranty

fulfillment deed to said real estate, excepling any part thereof hereafier taken for public use, free of
encambrances except any underlying morizage or lien which Seller has agreed to pay, any tha may
atlach afier date of closing through any person other than the Seller, and subject to the exceptions
noted in the Section conceming title insurance.
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9.2.5 Bill of Sale. At closing, Scller sha!l‘dcli\‘qf' to Purchaser a good and
sufficient Bill of Sale for the equipment and other personal propedy purchased hereunder, subject
1o Seller’s security interest set forth herein. _—

~ 926 Commissiens. The partics hereby wamant that no fees or commissions are
owed (0 brokers as a result of this transaction, except Seller owes a commission 1o Sentry Real
Estate for the sale of the business and the real propedy which shall be paid in full by Seller at
Closing. : : i
9.2.7 Installation 6f Underground Fuzl Tanks. Seller warranis to Purchasér that
the original installation of the underground fuel tanks on the property were installed in compliance
with the regulations in forte at the time of installation, but makes no further representations os

warranties with respect the to environmental condition of the premisgs.

. 929 Accurcy of Covenans, Representations and Warrantics: None of the
covenants, rr:;inesenlalions of warrzanties of Sellér contain or will contain any unirue staiementof a
material fact or omit or will omit or misstale a material fact necessary in order to make statement in
this Agreement not misleading. Seller knows of no fact that has resulied, or that in the reasonable
Jjudgment of Seller will result, in a' material change in the business, operations, or assets of Seller
that has not been set forth in this Agreement,or othenwise disclosed to Buyer.

SECTION 10 - OTHER AGREEMENTS

At closing or as soon thereafter us possible, the parties shall execute the follcwing"
additional agreements: i '

- 10.1. A good and sufficient Bill of Safe for the equipment purchased herewith subject to
the terms of the grant of Security Interest set forth herein. i

102 A UCC-1 form orany other document necessary to perfect Seller's security inlerest
in the cellateral sold hercunder. - ’

103 / Any other documents ﬁecessa.ry or advisable to accompiish the pixrpose of this
agreeinent. : : :

SECTION 11 - DEFAULT

1.1 Events of Defauli: Time of both payment and };érfonnance is of the essence of this
Conlract. A default shall occur under any of the following circumstances:
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Failure of Purch‘&:r to make any payment above within ten dd)’h of its.
due date without notice.

Failure of Purchaser to cure any other breach of this 2 agreement within
ten (10) days after notice from Seller ﬁp;leme the nature of the

- default. However, if the nature of the breach is such that it cannot be
reasonably cured within ten days, the"Purchaser shall have addiiional
time to cure the breach so long as Purchaser diligently prosecutes the
cure of the breach.” No notice of d=fault and no opportunity 10 cure
shall be required if during a twelve (12) month period priot o said
default Seller has already sent a notice 1o Purchasers conceming
defauli i inthe pcrfonnance of the same obl gatlon;

ln»ol\cnq or busmdq failure of Purch:ser the commencement by
Purchaser of a voluntary case under the Federsl Bankruptcy Laws or
under other Federal or Siate Law relating to “insolvencyror deblor's
relief; the entry of a decrec or order for relief against Purchaser in an

“involuntary case under the Federal Bankruptey Law or under any other
dpphcab]e Fedefal or State Law relating 10 insolvency or debror's
relief; the 2ppointment or the consent by Purchaser to the appointment -
a Receiver, Trustee or Custodian of Purchaser or of any of Purchaser's

- properiy; ain assigament for the benefit of creditors by Purchaser or

Purchaser's failue generally o pay its dt.blS as such debis beoome
‘due;

The making or suffering by Purchaser of a fraudu! ent transfer under
applicable Federal or State Law; concealment by Purchaser or- any'of
its property from creditors, or the imposition of a lien through legal
proceeding or distraint upon any of the property.of Purchaser. This
clause doss not apply to govemment liens _imposed for the
lmpm\ement of the property or of the district ¢r area in which the
propeny is [ocated, such as for street lighting, sewer extensions, street
improvements, and the like;

The dumping, storagz or creation of any hazardous or toxic wasic on
the property in vio]alion of environmcmal law;

Sale, encumbrance or transfer of any or Purchaxr s mleresl(s) undcr
this agreement, except as 1o sales of i inventory or merchandise in the -
ordinary cours¢: of business oras otherwise allowed under this

agreemeni, without Seller's express written consent having first been
obtained.
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1.2 Remedies on Default: In lhe event of a default, Seller may take any one or more of
“the follo“ ing slnpﬁ and may exercise more than one remedy (‘oncumm]y'

(a) Acceleration; Suit for Deliﬁqumcies. Seller nn) declare the full unpaid
balance of this Contract immediately dug and payable institute suit for the
iull unpaid balance or any installmenis or other sums then due and payable
under this agreement together with any sums advanced by seller for and the
amount of any delinquencies for items such as water assessments, taxes,
ins¢trance, payments and unde’ rl)mo obhgauons and lienable items, together
with interest thereon at the rate of 12% per annum from the date each such
paymeri was advanced or due, as lhe case may be.

(b} Forfellure and Repo:secsron The Seller may f‘ancel and render \'01d all
rights, title and iniérests of the Purchaser and his Siiccessors in this contract
and in the propesty (including all of Purchaser's then existing nghls interests
and estates therein and iniprovements thereon) by giving a Nolice of Intent
to Forfeit pursuant t6 RCW 61.30.040-070, and said cancellauon and
forfeiture shall become cffective if the default therein specified has not been’
fully cured within ninety (90} days thereaﬂer _and the Seller records a
Declaration of Foifeilure pursuant to” RCW 61.30. 040-070. - Upon the
forfeiture of this contract, the Seller may retain all payments made hereunder
by the Purchaser and may take possession of the property ten (10) days
“following the date this contract is forfeited and summarily - eject the
Purchaser and any person or persons having posscsmon of the said propen)
by, through or under the Purchaser who were properly given the Notice of
Intent to Forfeit and the Declaration of Forfeiture. In the event the Purchaser
Oi any person or persons claiming by, through or under the Purchaser who
were properly given the Notice of Infent to Forfeit and the Declaration of
Forfeiture remain in possession of the property more than ten (10) days after
such forfeiture, the Purchaser, or such person or persons, shall be deemed
tenants at will of the Seller and the Seller shall be entitled to institute an
action for suminary possession of the property, and may recover from the
Purchaser or such person or persons in any such proceeding the fair rental
value of the property for the use thereof from and after the date of forfciture,
plus costs, including the Sel!ers reasonable atlome)s fecs.

c) Specific Pedformince. Seller may institute sun to specifically enforce any of
the Purchaser’s cov enaan hereunder.

(d)  Propeity Rental. ln the event this contract is forfeited as herein provided, or
in any other manner pemitted by law, or by mutual agreement of the
Purchaser and Seller, and the Purchaser shall thereafter remain in possession
of the properiy beyond any period otherwise permitted by law, the Purchaser
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agrees that he will occupy the property as a tenant at will, and the Parchaser
shalt be obligated to pay, and hereby promise to pay, during the peried of °
such tenancy at will, a fair market réntal in the amount then agréed to by the
paties or, in the absence of such agreement or until such agreement is
reached, an amount equal {o two (7) times the installment amount as .md
when provided for in the ';pr.mfc terms hereof, and the Setler shall have; in
addition to all other remiediés for the collection of rentals and the recovery of
possession that are J\dihlbk to landlords under the laws of the State of
- Washington, the right to institute an action for summary possession of the
property as provided by law. ]
* With respect to any part of the property which constitutes personal propeity
in which Seller has a Secunty interest, Seller may exercise the rights and
m;llcdics ofa sccurcd party as proi'idcd by the Uniform Commerciél Code'

In the event Purchascr fails o make any pa_wm.m within ten (10) days after
it is due, Seller may elect to impose a fate charge representing Sellers
reasonable llqmd'no.d damaoes of five percent (5%) of the balance then due'

(g3 To hu\'e a recxn’er appomled as amalter of nght and wilhoul bond.

JL3 Renxd:cs Non Exclusive/No Waiver: The w aiver of Seller to elect to pursuc any of
the above remedies at any time upon a breach of any of the terms ‘of this contract by the Purchaser
shall be deemed only an indulgence by the Seller with rcadrd to that particulasr breach and shail not
be construed, in any manner whatsoever, (o be a waiver of any right of Scller to pussue any of the
above remedies for the samie or a different breach at a subsequent time; clection of the Seller to
utilize -any particular remedy to enfoice a breach of this contract shall not preclude Seller from
electing to use an alteémate remedy to enforce a subsequent breach. The remedies stated herein are

cumulative and not mutvatly exclusive. Any deiay or failure of Seller to take action upon default
shall not be constried as a waiver of ﬁaxd defauit.

4 Puchemers Remedles in the event Seller should default in any of his obhoa‘uons
under lhlS contract and such Gefault continues for fifieen (15) days after the Purchaser gives the
Seller written nofice specifying the nature thereof and the acts nqunrcd 1o cure the same, the
Purchaser shall have the right to specifi catly enforce this contract, institute suit for his damaves
caused by such defauli, or pursue any other remedy which may be available to Purchaser at law or
in equity. :

SECTION 12 - REPRESENTATION; CONDITION OF PROPERTY

Purchaser acknowledges that he has entered into this Contract on the basis of his own
physical examination, personal knowledge, and opinion of the value of _the business and the
condition of the equipment and real estate (including prior use of the property and existence of
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Hazardous Substances on the premises). Purchaser has not relied upon any representations made by
Seller ot Seller's agents other than those specified in this Contract. Purchaser funher acknowledses
that Seller has made no agrecment or promise to repair or improve any of the improvements,
equipment. or other real of personal property, including, without limitation, residential property,
being sold to Purchaser under this Contract, and Purchaser takes all such propenty AS 1S in‘the
condition existing on the daie of this Contract, except as otherwise provided in the Contract.
Purchaser expressly waives the right to any Residemial Sales Disclosure Statement under RCW
64.06 et seq. Purchaser is expressly responsible for oblaiﬁing any and all licenses and penmits
necessary for it to operate a grocery store. Purchaser fi urther understands and acknowledses that the
property fronting SR 14 is not exvned by Seller but rather by the State of Washington.

SECTION 13 - INDEMNIFICATION

131 Pu{'o:haﬁei' agrees to defend. indeminify, and hold Seller hamiless from and against:

13.1.7 Any asd ail claims, liabilities and obligationis of every Kind and description,
contingent or ctherwise, arising out of or relating (o the operation of the business following
transfer of possession to Buyer, or arising out 6f Purchaser’s failure to perform obligations

- of Seller assumed by Purchaser pursuiant to this Contract or any prior Lease Agreement.

1312 Any and all damage or deficiency resuliing from -any material

misrepresentation, breach of warranty or covenant, or nonfulfiliment of any agreement on
- the part of Purchaser under this Contract. )

13.1.3  Any suits, actions, legal or administfative proceedings, demands, claims,
habilities, fines, penalties, losses, injusics, damages, expenses, of COsts, including interest
and altomey’s fees, in any way connected with any injury 1o any person or damage (0 any -
property {including costs of studies, surveys, clean-up and any other environmental claim
expenses) or any loss to Seller occasioned in any way by Hazardous Substances on the
property or by the negligent or intentioral activities of Buyer, after Buyer’s acquisition of
the property pursuant to a Lease Agreement. '

13.2  Seller agrees to &fer}d, indemnify and Ho]d Purchaser harmless and Purchaser’s
successors and assigns harmless from and against:

13.2.1 Any and all claims, liabilities and obligations of every kind and description,
contingent or otherwise, arising Gut of or related to the operation of Seller's business prior to
transfer of possession of the property to Buyer pursuant to a Lease Agreement, except for
claims, liabilities, and obligations of Seller expressly assumed by Purchaser undesr this
Contract or paid by insurance maintained by Seller or Purchaser.
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1322 Any and all damage or deficiency resulting from  any  muaterial
misrepresentation, breach of wa anty or covenant, or nonfulfiliment of any agreenient on
the pant of Seller under this Contract. ‘

13.2.3 Any suits, actions, legal or administrative proceedings, demands, claims,
labilities, fines, penalties, losses, injuric§, damages, expenses, or costs, including interest
«nd altorney’s fees, in any way connected with any injury to any person or damage to any
propeity (including costs of studies, surveys, clean-up and any other environmental clain
expenses) or any loss to Buyer occasioned in any way by Hazardoos Substances on the
propenty or by,the”negligen{ or intentional activities of Seiler, before Seller’s transfer of
possession of the propenty to Buyers pursuvant 10 a Lease Agreement.

SECTION 14 - CONDUCI‘ OF BUSINESS

.1 Maintenance of Good Will. Purchaser acknowledges that success in the grocery store

business in a large part depcnds_on miu'nlaining the business’ good will.
mainiain the business and preserve Seller's securi ) 1

- attentive to his customicrs. to engage enly in fair trade practices, o advertise fairly and (o othenwise -
maintain a good reputation in” the community, . Failure to maintain réasonable stere hoirs,
degradation of the store’s condijion Of appearance, or 1o otherwise {ail to'maimntain the store’s
goodwill shall constitute a default of this agreement and, following the notice period specified in
Paragraph 11.1(b) above, exercise the remedics set forh in Paragraph 11.2. ' ’

year thereafter.

SECTION 15 - FILING OF TAX FORM 8594

The panics undc_rslénd and have been advised that they fnay _hafe 16 file Tax Form 8594
with the U.S. Intemal Revenue Service. The parties acknowledge that the allomey drafiing this
Contract has not expressed any opinion with respect to the value of the assets being sold under this

Contract and has advised the parties to seek a professional appraisal to determine the valué of the
assets. : : -

SECTION 16 - TITLE INSURANCE

Seller shall furnish at Seller's expense’a Purchaser’s title insurance policy in the amount of
$275,000.00 within thirty (30) days of the closing, insuring Purchaser against loss or damage
susiained by Purchaser by reascn of the unmarke_tabi[ity of Seller's title or liens or encumbrances
affecting the property, excepting easements, restrictions and reseivations or record {and existing
encumbrance if not to be paid at closing].
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SECTION 17 - SUCCESSOR INTERESTS

The rights hercby granted are personal to the Purchasér and Seller's reliarice " upon
Furchaser's ability and integrity is a part of the consideration for this contiact. Neither this contract
"nor any interest_therein, nor the possession of ‘the property, may be assigned or transfentd by
Purchaser, nor shall Purchaser make or enter into any contract for the sale of the property or any-
interest therein, without lhé'prior written consent of Seller, which consent shall not unreasonably be
withheld. In the event Scller and ber daughter, Sandy Warrick, are deceased, Purchaser shall nct be
required to obtain Scller’s prier wrtten consent. I any event, however, Purchase shall remain
liable on the Contract until fully satisfied. -

SECTION 18 - PRIOR AND SUBSEQUENT AGREEMENTS -

This document is the entire, final and complete agreemént of the parties pertaining (o the
state and purchase of the properiy, and supersedes and replaces/all prior of exisling wrillen and oral o
agreements (including any eamest money agreemients) between the parties or their representatives
relating to the property. No supplement, modificationi. or amendment of this Commcl shall be
binding unless executed in writing by al panm :

SECTION 19-NOTICE . : g

Any notice under this Contract shall be in writing and shall be effective when deposited in
the United States Mail, registered or certified, postage prepaid and addressed 16 the party at their
last known address stated in this Contract or such other address as either party may designate by
written notice to the other, or upon actual receipt by the party entitled to said notice by pcrsona]
service, or by a delivery service such as Federal Express or United Parcel Service.

SECTION 20 - APPLICABLE LAW

This Contract has beén entered into in the State of Wasﬁington and the property is located in
Washington. The partics agree that the laws of the Staiz of Washington shall be utilized in
construing this Contract and enfercing the rights and remedies of the parties.

SECTION 21 - COSTS AND ATTORNFY S FEES

If suit or action is mstm.ted to enforce any of the terms of this Contract, the prev allmo party
shall be entiiled to such sums (in addition to costs'and disbursements provided by statute and costs
of searching and abstracting records) as the tral cours, or any appellate court, may adjudge as
reasonable attomey’s fees. Said atlomney fees shall be due and recovered as part of the custs of such
suit or action, whether or not firal judgment or decree is entered herein.
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SECTION 22 - NUMBER, GENDER, AND CAPTIONS . : : . SRR

As used herein, the singular sha)l include the plural, and the plural the singular. The o o
masculine and nevter shall each include the masculine, feminine and neuter, as the context requires. . T
All captions used herein are intended solely for the convenience of reference and shall in ne way
limit any of the provisions of this Contract,

SECTION 23 - SURVIVAL OF COVENANTS, REPRESENTATIONS AND
WARRANTIES

Any ¢ovenants, sepreseniations and warranties the full performance of which is not required
prior to the closing or final payment of the purchase price, shall survive the closing and the finai
payment of the purchase price and be fully enforceable thereafter in accordance with the terms.

SECTION 24 - SEVERABILITY

- If in any judicial proceeding a court shall refuse to enforce all of (he provisions of this -
Coniract, any unenforceable provision shall be déemed eliminated from the Contract for the
puipose of such proceeding as is necessary to permit the remainder of the Contract to be enforced in ) .
such proceeding. : R

SECTION 25 - DISCLAIMER OF REPRESENTATION T T

This Contract was prepared by Seller's attorneys, Woodrich and Archer LLP. iwho
represents Seller's interests alone in this transaction.  Purchaser has been advised to seek . . . e
independent counsel in order to be fully advised of his rights'and obligations in thisransaction and ] . ST
by execuling this document, the Purchaser acknowledges that he has been so advised.

_in the event that an)-' suit or action shall be broﬁght in connection with any of the terms 6r ’ S R
vonditions or this agreement, the Seller and the Buyer hereby agree 1o submit to the jurisdiction of U
the appropriate court of the State 6f Washington for Skamania County, and the Seller and the Buyer

hereby agiee that the venue of any such suit or action shall properly lie in Skamania County, State 7 _
of Washington. _ ’ ST
fis , - :
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IN WITNESS \‘(’}JEREOF; the purties have caused this Contract to be executed in,ciluplic;ne

SELLER:

~ originals as of the day and year first written above,

PURCHASER:

THE DUNOVEN TRUST DATED JUNE 30, 1999

‘Sellers' Address:

PO Box 55
Carson, WA 98510
(509) 4274713

STATE OF WASHINGTON )
: )

#

‘RALPA L. KYgin”

Aol & Qrever Jrean ./;{ﬁ/,/’/:f b /,,gé 4

by GAIL E. DUNOVEN, TRUSTEE

tii-wf‘({f\f i, V' W8 T

SUSANG. KURTH -

Purrchzmcrs' Address:

1221
o7

1 certify that | know or have salisfactory evidence that GAIL E. DUNQOVEN is the person
who appeared before mé as Trustee of the Dunoven Trust Dated June 30, 1999, and said person
acknowledged that she was duly auvthorized o sign this instrument of behalf of the Trust and

acknowledged it to the free and voluntary act of the Trust for the uses and purposes mensioned in
 the instrument. -

Dated: f\\m.i ust 7
'\, -

iy,
W A 44,”’/ <
NN “
3 2z
e -
Y ‘é‘-:'
B .3
-~ Ny
',f‘\o, N
/] ”I, " LZTSINNE) W

frrpnnt
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'NOTARY PUBLIC in and for
the State of Washington

My commission expires ]~ 177 YY
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STATE OF WASHINGTON )
)

County of Skamania ) ' ’

am snmanttam bl L A i Pyl 1 ) By e 14k

1 cenify that [ know or have satisfactory evidence that RALPH ). KURTH and SUSAN G.
KURTH are the persons who appeared before me, and said persons acknowledged that they signed
this instrument and acknowledged it to their free and voluntary act for the us2s and pumposes
neitioned in the instrument. : :

I)V;ucd:‘lqnla‘;;.f.i L2008,

' ~
\\\\\gg"lﬁ; s _ \:\—t‘\ [ i [ll( ' })L& BV T
N ' Pty _ Titie 7Y [lovler S€4
NOTARY PUBLIC in and for
the State of Washington

My commission expiri;S'l'I /- Zg b B

AU R AN
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