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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE (‘dUNTY OF SKAMARNIA

BRIAN BEA and JODY BEA. husband and
wife. T :
No. 99-2-00020-1
Petitioners. )
SETTLEMENT AGREEMENT
\vs. .

COLUMBIA RIVER GORGE CONMISSION
and SKAMANIA COUNTY,

Respondents.

This Sclllcnicnl Agrecment is executed b) and between Brian élld Jody Bea, the
Columbia River Gorge Commission and SL:aiﬁania County. This Scittement Agrc:c'mchl 7
concems development {referred 1o as “the Project™) on the Beas™ property at 262 Miller
Road, Washougal, Washington, and which was the subject 6!’:1 land usc approval (Skamania

Couaty Planning Director’s Deciston NSA 96-81).

1. " INTRODUCTION ) ‘
After cx[cnsi;c negoliations and mediation, Brian and Jody Bea, the Columbia River

Gorge Commission (the Commiission), and.Skamania County {ihe County) have agreed to

seitle the a[m\'c-cnlitléﬁllawsuit and—all pending administrative enforcement issues Bet\\'ee_n

the parties. Through an amended building permit process, this agreement gcner:ﬂly
_ b ]

authorizes the Beas to make substantial changes to tny residence and perform other measures
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to reduce the home's visibility. an cxchange, the County and the Commission have agrcéd 10
sftllc_lhc Beas® civil claims against the (‘mlm:;‘ and lﬁc Comumission and to pay the Beas
SSQO.OOO;()OA Upon i;SULIIlCC of the amended buikling perit, including the expiration of any
appeals, the County will withdraw its pending Notice of Violation and Siép Work Order
against the Beas. 7

11 :\GRPfEINIE:S'F

Now, therefore, based upon the mutual considerations ofthe partics, 1t is hereby

agread as follows:

Al Architectural Drawings And Plans

1. Professionally Produced Architectural Plars and Drawings.
The Beas retained Michacl McGaha of McGaha Architecture,
\\’ash.ington Architect’s License No: 6410 to produce final signed drawings to modify the
design of the house from itspresent condition. These drawings are attached as Exhibit 1 and
incorporated herein as part of 1his Setilermem Agreement.
2. | Design Set Forth In Architectural Plans Is Approved By All
Parties. - ,
The revised design of the house as set forth in'Exhibit 1 has been

reviewed, approved and agreed to by all partics to this Settlement Agreement.

kX Al Work Shall Be Completed As Set Forth in Settlement
Agreement. =

All developmient, denolition, earthmoving, and construction work on
the Pr(;jeél shall be completed in accordance with and as set forth in lhi§ Settlement
Agreement, and'or any addendum. Any work, censtruetion, or a]tera;idrns by any present or
future ewners, SUCCESSOTS OF assi gns, that fﬁatcriaily deviate from the final appearance, size,

shape, reflectivity or any other ¢!ement of the extérior of the house set forth in this

SETTLEMENT AGREEMENT -2
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Sctilement Agrcehmnl and‘or any addendum shall constitute a violation of this Settlement
Agreement. This Setilement Agreement does not abiﬂy,ln the design or construction of the
nterior of the house, \\'hiérh design and construction is entirely within the control of the Beas.

Adl dv:\'elopmcnll-:. shall cenfinue to be ‘subjeﬁ to and govemed by the
Dircctor’s Decision {96-81).

4 Specific Architectural Requirements.

Thrc followinyg architectural requirements are specifically required and
are set forth in Exhibit 1: ’

a. . Rooflh'fglrl. Roofhéight shall not C‘XCCé(i 28% feet above the
lowest presently exisling finished grade on the south side of the house. -The parties agree that] -
the existing south patio slab represents the elevation of the existing finished grade.

b.  No Easpward Expansion. No portion of lhé house shall be
éxpahdul to the é;lsl from its present location.

c. House Fooiprint. The house shall be constructed within the
footprint 'proﬁdcd in Exhibit 1, pp; 4 and 5. 7

d. Roof Materials. The roof material dfihc house shall Bc
DECRA Shingle in the color “Woedland Green.”

€. Exterior Wall Materials and Treatment. The exterior surface

of the house shall be sided with DECRA Shingle in the color “Canyon Brown.” As provided ‘

‘in Exhibit 1, the lowest six feet of the walls may be sided with a rock fzgade product.

" B. Landscape and Grading Design and Plans

f. Landscﬁpe Plan.
Landscape Architect Gill Williams, of Atlas Landscape Architecture
in Portland, Oregon, has visited the property, reviewed previous landscape design work for

this property, and developed iandseaping design rawings, which are attached to and

SETTLEMENT AGREEMENT - 3
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- . : ! incorporated herein as Exhibit 2, for the propcrt_\'.v This design has been reviewed, approved
g - o - ] ? ;:nq ag‘r}‘cd to by the paﬁics. 7 )
» 3 | : 2. . All Work Shall Be Compleicd As Set Forth in Seftlement
o " 4 Agreement. ]
3 Mrl Fandscape ;ﬁ]d excavation work on the Project shall be completed ’
| o - 6 in/accordnnrf:c with, and as set forth in, this Settlement Agreement and‘or addendum. 7!‘\[1}' )
i} . 7 work, construction, or alterations that malcrriall_\' deviate from the landscape design sci fon-h'
‘ i s n this Setilement Agreement and’or any addendum shall constitute a \'iolf;ﬁl)ll of this
: ] 2 Settlement Agreement.
- . 10 ' o
P ) N i 3. Landscaping Requirements,
: n The t‘ollo;.\'ing landscaping requireients are specifically required and
. L - ' 12 are set forth in Exhibit 2: | '
B T 13 " : | S '
‘ a. Screening. The parlies agree that, upon completion, the
_ 3 B
* E * 14 landscape design set forth in Exhibit 2 screens the Project from all key viewing areas as )
. . B E 13 required by the Seenic Area rules and the Skamania County Cdt!c; ’
16 hh. Berni. The landscape plan includes a berm on the south side of]
17 the house, and extending atong the whole length of the south side of the house. This berm
18 shall be at least three foet above the lowest prescn‘il_\'vcxisling vrade on the south side of the :
‘? house. This berm'shall be held in place by a retaining wall placed approximately 25 feet
) 8 frém the south'\\'cslrcomer of the heuser A deck shall cxtcﬁ.d from the south wall of the
= o ’ ) 5 ho-usc té the retaining wall and the berm shall be placed south of the getaining wall. This
d‘ v 22 berm is incorporated into the landscape design set forth in Exhibit 2. The de"signroflhe deck
. 23 and retaining wall is set forth in Exhibit 1. ’ ' : T
) 2% c. Survival of plantings. Any trecs and plants planted as part of
¢ 2?— the required tandscape design that fail to survive over ;1 peried of seven ycars shall be :

SETTLEMENT AGREEMENT -4
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replaced with heahh); trees or plants pl‘lhc same specics as those ’\\'hich ﬁxiléd to sur\:i\'c-. To
the extent pracﬁmb!c, such replacement shall oceur not more than six months after it is 7
determined that the tree or plantis dead oris unhealthy and will not survive. For‘thosc Ircc§
and piants planted as part of the landscape design, any replacement tree or plant shall be

the same age and size as the tree or plant Gligmall_\' planted. For exafuiple, if a six year old,
12-foot Doinﬂas Fir was o'rium:lll\' planted, it shall be rcpl'lccd with at least a six year old,
12-foot Dom-las Fir. Thc parties ‘1ckno\\ kdgg that ‘]lL casternmost 20-foot anchor tree l]]d}
not be rtplaccabk \\nh asimilar 2
Accordmgl\ if that tree needs to be replaced, |l will be rgpldccd with the tallest Douzlas Fir

between 12 and 20 feet that can reasonably be insmllcd -

d. Maintenance of lnndscaping. A|] !andscapmg rcqm.:.d under

}hls Scttfement A"rumz.nl shali be nnml.nnul by all present and future owners, SUCCESSOrs

and assigns. Maintenance includes rcplucmg dead trees and plants, mqinlaining and using an
irrigation sy slcm and generally insuring that the tandscape design'set forth in Exhibit 2
survives and thrivés as designed. No trees incorporated in the iandscape dcsngn shall be
limbed above a hctum of EIGHT (&) feet above ground level. If the crown of any tree grows
closer than 15 fect to another tree, the tree(s) may be thinned as appropriaié to provide for
adequate safely and health of the tree(s) by mantaining adequate spacing.

e. " atering System. Thx. ]anda\\ ner shall provide a watering
syst.em that providés irtigation to plantings within the fire buffer zone Boundary, aidistance
of 50 feet from the exterior of the house and shop and to all newly planted trees and plants
<6t forth in £ Abibit 2.

f. 1\'qtive Laridscﬁping. All plantings incorporated into the
landscape design shall comply with the Landscape Setling requirements for the Prindle area.
This Landscape Setting requires:

SETTLEMENT AGREEMENT - 3
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(1) Atleast halfof any trees planted for screening PUIPOSTS

shall be specics native to the setting. Such species include: Douglas Fir, grand fir, western -

red cedar. westen hemleck, big leaf maple, red alder, ponderosa pine and Oregon white cak,

and ‘\'u.rinu's native willows (for n'pari:u} arcas); and
(2) - Atleast halfofaﬁy lrec’é planted for scrccning purposes
shall be coniferous to provide wintfer screening.
4. Grading kcquirements. |

A grading plan has been préduccd for the Projccl and is attached as
Exhibit 3 and ihcorborutcd herein. All pastics have reviewed and approved the grading plan
set forth in Exhibit 3 Ail gr-ading undertaken as part of the Pioject shall comply with the
grading plzn as set forth in Exhibit 3 and shall be consistent with the landscaping plan as set
forth in Exhibit 2. '

C. . Submission of Plans and County Process

1. Amended éui!ding Permit Application Process.
The Beas shall, within 90 da)';s of the signing of this Scttlement
Agrechlenl, simullancous]); submit an ’appliicalion for an amended building' permit to
Skamania County Building Division and the Executive Director of the Columbia Ri\'ér
Gorge Commission. The drawings for the amended building permit application shall be the
plans and‘matcria!s a}tachcd to this Setilement Agreenient as Exhibits 1, 2, and 3. iIn
addition to these documents, the Beas niay sﬁbmit additional information as necessary to
support the a'pplication';ind to assist the Cm'mly in coﬁducling ils review.
_ The Executive Director shall immediatély review these documents and

plans. If the plans set forth in the amended building permit applicatron are not as agreed in

the Settiement Agreement, the Executive Directo or the Planning Director shall, witﬁ»in '

seven days of receiving the application, notify all partics in writing that the application and

SETTLEMENT AGREEMENT - 6

PDX 110368 131838 BWA 1059267 1




o 243 r

;
- 1 » . ' o Ll -
supporting documiconts are 1ot as agreed n the Seittement Agreement. Such written ‘
‘ o 7 2 notitication shall stop the p:.‘riﬁi/l process and atl padies shall undérluke the dispute >rcsoluli40n
3 process sci forth m Section 1, K.2.
S : ’ 1 ' a. .,H'tu'rcr of Fees and Charges. As part of the settlement,
. > Skamania County agké-:s to waive any fees or charges associated with the amended building
6 permit application, inctuding any application fees, inspection fees, or similér charges. ‘
o B : 7 7 ‘ ) b. Status of Original Building Permit. All pantics io this
S : s Settlemem Agreement agree thal unless and until an amended {miiding permit is Tinally
-9 approved. including lhclcxpirulion of any appeal period and édlnp]ttion of any appeals or
PR ’ ’ 10 a'nyjudicial challenges to the amended building permil, the Beas shall not have relinquished -
7 » 1 the original building permit issied for the house or waived their nghts under that permit or
T I 12 under Director’s Decision NSA “6~Si (Part #2). dated May 19,°1997. Upon ﬁﬁal abpm\'al
7 | | 13 of!hé amended building permii, including complction of the appeal péﬁod, ;iny appeals or
: oY ) 4 any judicial chulicngcs 1o thie amended building permiit, the original building'pcrmit shall be
- ;‘ - ) 15 desmed withdrawn and no longer i effect. 7 7 7 '
. ) 16 c. County Review of Application. Pursuant to € ounty ruIc:.s, 1
o 17 rcguhiions. custom andr procedurces, the County building ofiicial and Planning Director shall
:,,:(')j' § < ' 18 revicw the Beas™ application for an amended building permit. 7T]1c Planaing Director shall E
! o 19 review the application for consistency with the cond’itions of approval contained.in Director’s 7
’ o g . o R Decision NSA — 96-81 and with the terms of this Scttlément Agn:cnicﬁl.
. e d. ‘Appeal of Amended Building Permil; If the Plapning D}rcctc;r
22 determines that the applicalioil_for an amended building pci’mil complies with the conditions
23 ofappi'ora! of Director’s Decision NSA — 96-81, and the terms of this Settlement . /;./ -
»_,.('. SR . : X Agr’cemcnt, she wili certify to the Building Division that the plans méet the Planning
et A Department’s approval. The Planning Director shall notify all parties, the Friends of the

SETTLEMENT AGREEMENT -7
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Gorgc, ;\hd all o!hcrvpcrsons required by law to be notitied ofll_w Planning Dircctor’s
Decision regarding tilc ﬁn{cndcd building penmit applicatidn. The panics;fi:'nher agree and
und&siand that for puq;oses of this sql'(lcmcnl the Planning Dircctor’s decision to appsove or
r;oi ép’pmve the aniélid-cd building pemii as consistent with the [)ir@clor"s Decision 96-81
will be constdered 2 “deciston” iliydcr Skamania County Code 22.06.060. .-'\Ii paniesrlo this
Scttlement Agreement acknowledge that an appeal of the Planning Director’s decision to the
('oru,rnl)' Board of Adjustment may be filed by a third party within 20 d:\_\'syofthc decision.
All 11;1rﬁcs to this Settlement Agreenient further ucknm\'ledgé, agree ;md wamrant that no
party to lhiSVSclrl]c'n;cnt Agrcemm( will ehallenge by appeal or’ol,hcr\\;isc the issuance of an
amended bili!ding permit, i fact 1t is 1ssued by S_kamania County-. -

e. Effect of Third Party Appeals. In the cvent that the Planning
Director isspcs a decision that approves the amended bl‘lildil‘lg hcnnil as consistent with the
Dircclér‘s Decision (96-81), the Beas and lhé Planning Director éhaii défcn;l the amended
building permii as being consistent with the Scenic Act, ts imp!&ncming regulations;
Skamania County, Code and Dircetor’s Decision 96-81.

In the event an appeal is filed, the County and the Commission will exercise dise
diligence 1o expedite the adninistrative process under their respective administrative rules. In
the event a third bany files an appeal of an administrative approval of an amended building
perinit with a court, the Beas may,/upon wnitten hoticc, withdraw frem and cancel this
Settlement Agreement.

f. Effect of Amended Building Permit. If the amended building
permit is approved by the Planning Director and nio timely appeal to ihe Board of Adjustment
is filed by any third party. all parties to this Settlement Agreement acknowledge and agree
that the amended building permit shall be a final decision and that, subject to the teimus of

this Settlement Agreement, the Beas shall be authorized to continue construction on the

SETTLEMENT AGREEMENT - 8
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Project pursuant to the amended building permit.

2 Hithdrawal of Notice of Vielation and Stop ) ork Order.
Upon issnance ofan amended building pemnit, the \IOHCL of Violation and Stop Work Qrdér
pending before the County Board of Adjustment (on appmi dmll cum.ml) subject toa s!a))
shall be rendered meoot and shall lmmcdmtd\ be withdrawn by the County.

h. Role of Gorge Commission: The parties acknowledzge that the
Executive Director of the Cé[)lll]iéSiOﬂ has been granted full aﬁlhorilv by the Commission lo
negotiate and settle this matter on behalf of the (‘ommxssmn 11 s further understood that no
member oflhc Gorge Commission has been involved in these |1cuolm|1ons orihe
development of this agreement.

2. So Work Shall Begin Uriiil Appeal Ptriod_or Appeal Runs.

"Thc Beas'shall not begin ;in)' construction work on the Project until lﬁc
administrative appeal perio;féxpircs or any appéal ol"ﬂu; amended building pennit is tinally
determined. Nol\\'ilhsland;ng this provision, lhc partics (o this Seitlement Agreement agree
that upon approval‘b_v the Planning Director, the Beas ﬁmy begin their landscaping work
consistent with the landscape plans, in particular cohétmclio‘n of the berm, é\'cn ifan appeal

is filed to the amended building permit by a third party.

D. Consiruction Inspections

The Project shall be inspected at regular intérvals by employces or agents of
Skamania County, the Commission, and‘or any persons 1equired by the terms of this
Settl;:m"c'nt Agr;:eniént to conduct such inspections, as sct forth below. The inspections shall
be fer the purpose of insuring that all work on the Project complies with the lcnn§ of this
Settlement Agreement and \\‘ith any permiis required in order to undertake the Project.

1. Skalﬁania County Inspections.

~ All work on the Projé:cl shall be subject to review by Skamania Couniy

SETTLEMENT AGREEMENT -9
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as part ol its rcgular construction review, inspection, permitting and apprdm] proceduses.

2. Columbia Ri\'er'(:orge Commissicn Inspections. 7

“The Commission or its designee shall have a right to enter the property

and inspécl the Project © determirie whether the Project complies with the terms of this
Settlement Agrccmént and with any bcmzils required in order to undertake the Projcgl. The
Commission shali provide 48 hours actual notice to the Beas prior to any inspections by its
inspector. t‘onnnission staffor their designee shall make a good faith eftort to coordinate
inspection trimes \\'il}l Skamrani;l County staft in order to reduce the number of entries onto

the property.

E. Inspection of l_aﬁdscaping

All fandscaping set forth in Exhibit 2 shall be subject to inspection during
construciion, upon k:om.p!etion and amﬁmlly lhcréaﬂcr’ for a bcriod of seven years. These
mspections arc for the purpose of ensuring compliance with the terms of this Settlement
Agreement, to ensure the survival of irees and planis required by this Setilement Agréement,
and to ensure th‘at no significant alterations of the landscaping design that may \fi-o]ale the
ternis of this Settlement Agreement have taken place.

i. Columbia River Gorge Commission Inspections.

The Coramission or its designee shall have a right (o enter the property;

and inspect the landscdping te evaluate compliance with the temms of this Settlement

the inspeciions required by Skamania County in order to reduce the number of entrics onto
the property by Skamania County and Commission stafi. The Commission shall provide 48
hours actual notice to the Beas prior to afiy inspections by its inspector. These inspections

shall be authonized to occur annually for a period of seven years.

SETTLEMENT AGREEMENT - 10
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Skamania County Inspections.
All landscaping shall be subject to inspection by Skamania County as

part of its nommal review, inspéction and pemitting procedures.

F.  Settlement Monies »
7. 1. };ayment in i‘onéidéralnion for Releasé'd!’ All Claims. 7

The Plaintii¥s, Brian and Jody Bea, have a pending cause of action
against the Defendants, Columbia Ri}'ér Gorge Commission and Skamania County,
commenced in the Superior Court of the State oi" \\';15!1ingt§n for Skamania County, Causc
No. 99-2-00020-1. The Beas and Skamania (‘Olmlyruls‘d have an cnfotcﬁncnt action pending]
before lhrcho:ird of‘;\djlisll11c11l imvolving NSA 96-S1.

Pursuant té RCW 192150, the paries wish to cempromise and settlé
these actions and proceedings, and all disputes an’d claims for damages related lhcr’élo, by
this Settdement Agreement. Defendants expressly deny i.ll]_\" liabiluy or fault for Plaintifls’
claimed injuries or damaycs but desire io avoid the expensce. risk and “l:l’lC(.‘rlZliI]i}" of
continued htigation.

2. Manner of PaymentEscrow Acéount. ‘

Va; © Plaintiffs will accept payment of $150,000.00 I;roni Skamania
County as full payment for all claims against the County, and payment of $150,000.00 from
Gorge Commissien as full payment for all clainis against the Corﬁmission.

b. Plaintiffs will execute the Release attached hereto as Exhibit 4.
Centificd copies of the Release shall be delivered to each party. The original exceuted
Release shall be delivered to tlie E_scr.ow Agent designated by the Plainliffs to be held as
described below. The Plaintiffs designate Mark Hodges of Mark Hodges and Associates
located at 127 Bellevue Way SE, Suite 100, Bellevue, Washington 98004; phone number
(425) 637-1200 as iheir escrow agent.

c. Within thirty days after this agreement is exccuted by ail

SETTLEMENT AGREEMENT - 11
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'p;mi.:‘s, cach Defendant will deposit $130.000.00 to the Plaintifls’ dcsign;ﬁcd cscrow
account. »

d. . Escrow account costs shall be deducted from the account. :
Interest eamed shall remain in the account. Plaintifis sh‘ii'll rccci\'c tlie benelit of éscrow

account interest and pay escrow account costs and fees.

e The parties intend that the $300,000.00 shall be disbursed to

the Beas when ali parties certify to the escrow agent that: (»I):Skamania County has issued”
an occupancy peimit for the rcsid;‘ncc; (04} fhe Beas have installed the landscape design as sei
forth in Exhibit 2; and (3){the parties have inspcclcd the residence and landseaping and
ceéritfied that they comply with the terms of this agreement and any permits.

f. 7 Except as brt)’\'idtd in paragraph g. below, the partics agree that
itppn cqmplclidn of the conditions sct forth in pamgr;{[ﬁ] ¢, the p:;nics sl;all instruct the
cscrow agent to deliver the onigimal Ré!eas'g; to the Defendants for filing and to disburse the
account balance (with interest camed) to the Plaintifls. The Release shall not be eftéctive
until the ériginal sicned Release is delivercd 1o ‘t-hc defendants and the escrow funds are -
disbursed to the Beas.

g. La;ulsmpiug Maintenance Funds.

The Beas shall set up and maintain a personal account with a
misithum balance of $3.000.00 for a period of seven (7) years from the date any occupancyz
permit is reccived for the Project. The landscape mainlcnéncc funds in this account shall be
held for the purpose of maintaining the landscape design ;'cquired bry this Settlement
Agreement, and shall only be spent for that purpose during the seven-year maintenance
period. ‘

h. The parties agree that upon disbursement of the funds from the

escrow account and delivery of the originally signcd Release, Plaintifis and Defendants shall

SETTLEMENT AGREEMENT - 12
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. J . cnter mto a stipulated judgment and agreed order of dismissal pursuant to RCW 1.92.150.
; ' T - . ifany party withdraws, rencges. or otlierwise violates the tenns!
of this agreement before funds are disbursed as Jescribed in paragraph 5, the escrow agent
4 o : N : .
shall retum $150,000.00 to cach Byefendant. plus interest, less any eserow costs!
B . R - . . : )
' G. Enforcement of the Settlement Agreement
6 N B -
1 Violation of Settlement Agreement.
- — ] o Any breach of the terms of this Settlement Agreement shall constitute
8 L . i
a violation of the Settlement Agreement.
’ 9 - e -
: 2. Enforcement of Violations.
i 10 . , e .
: Any breachiof the terms of this Seitlement Agreement shall be i
: : enforceable by any'party to this Sctilement Avreement and by the Attormeys General of the -
. S 1z ) ' ) : . VO W .
A : States of Oregon and Washington in the Skamania Count Superior Court. The terms of this
- ' ’ : 13 , ‘- - '
i Settlement Agreement are contractual and not merely recitals. No legal action shali be
‘ 14 . F - o . .
; * commenced until the parties have exhausiad the alternative dispute resotution mechanisins
s : g provided in this Agrecment. Skamania County and the Commission reserve the right to take
- ’ 16 . ' _r N
A - | whatever law ful enforcement aclion 1s necessary to enforce any future violations of the
' 17 . . . - i ) . '
conditions of Director’s Decision 96-St. this Settlement Agrecment 6r Scenic Area rules.
. 18 -
- 3. Sanctions.
Tz o 19 . S F
A party may scek. and the court may tfashion, a remedy that results in
. 20 - . _ d . . !
compliance with the terms of this Seitlement Agreement, including equitable remedies and
w S : 21 ’
S . damages.
R ' 22 " :
4. Attorney Fees and Costs.
23 : o ; - ) T
Any pariy that brings an enforcement action under this provision shall ) LT
B < 24 . . . . . -
SR be entitled to reasonable attomey fees and costs if thal paity obtains a finding that the party
against whom the action is brought violated the Selilement Agreement.

SETTLEMENT AGREEMENT - 13
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all other provisions et the Settlement Agreement shall remain in full force and effect, unless
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H. Severability

in the event that any scction of this Setttement Agreement is tound to be void,

the void provision makes implementation of the agreement impractical or impossible, or -
contrary to the mutunal intent of the parties.

L Right of Rcconsirqction in the Event of Loss

In the event of loss of or damage to the house, the ewners of the properly shall

have a nght {o reconstruct or repair the house in compliance with the terms of this Scttlement

Agreement and-any nccéssa;)' permits and applicable rules and rcgul:;ti(;ns; fhc paniés
further agrec that if the DECRA produet referenced in scdion LA 46 And ¢aboveisnot
reasonably available or cost cft‘cct_i\'c for any future maintenance of replacement o_fthe
structure that the property owners shall be entitled, withoul the need of execuling an
addendum to the Scttlement Agrecment, to use a replacement product approved in advance

by the Commission and the County.

J. Changes to Settlenment Agreement and Dispute Resolution

1. Chahges to Settlement Agreement Must Be Agreed By All Parties

in Writing. i

Except as otherwise provided herein, no changes, alterations, addenda
or aJditions to the terms of this Scttlement Agreement may bé made without the express
wrtien agreement of the owners of the Property, the Commission and Skamania County.
This i:ncludes, but is not Yimited to, any material deviation to the house or landscape désigns.
The parties, by mutual agreement, may amend this Settlement Agreement. Such changes
must be agreed to by all parties in writing as an addendum to this Settlement Agreement and

recorded in the title records of Skamania County..

2. Dispute Resolution Process.

_Any and all disputes, claims, issues or disagreements (hereinafter

SETTLEMENT AGREEMENT - 14
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“diéputcs") arising out 61"'0! relating to this agreement sﬁ:til be resolved exchusively in the
tollowing manner.
T..L"parlics shall use their best cﬂbﬁs,lo settle such disputes by

ncgolialiokn and mediation prior to instituting litigalion, These best efforts shall include at a
mmlmum rgqllns! Iur negotiation by giving the other parl1€> prompl W num notice of the
existence of such dispute and lhc proposcd rc:oluhon and within 10 days, the pamcs meet
for at lcast three hours 1o discuss the disputc. i the pmies are nol ablc torresolve lhé dispuite
by negotiation, any party may reguest mcdmnon The partics dgrcc to pnmmpate i at least
Sy hcmrs of mediation \ulh a nudlalor selected by the partics. If the parties are not able to
agree upon a mediator, the “Hishlnuton Arbll.auon and Mediation Service shall aﬁpomt a
mcdnalor with expertise in land use and 10mnU disputes. The pamLs agree to sharc
‘mediation costs cqually. Mediation s'hull be deemed complete once the partics have agreed’
in wriling to resolve the dispme, or if;in_y party \'6lumarily withdraws from the mediation, or
if any party fails {o abpcar of participate in good faith.

The partics agiee to engage in negotialion and medialion prompll) and in good faith

in order to expedite mlplcmu. ntation of this Scttlement Agreement and avoid thc costs and

risks of future litigation.
K. .Recording
This Setifement Agreement, including all cxhibits and altachments and the
original Dlru:tor s Decision, shall be recorded with the Skamania County Auditor and shall
become pan of the title record ofthc property that is the subject ofthls Seitlement

Agreement. Once rccordcd the original Secttlement Agreement shall be filed with the court

in the above-entitled maﬂen .
Date: /6( - : N
¢ BRIANBEA

SETTLEMENT AGREEMENT - 15
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EXUIBIT |

ARCHITEC] l'R;\l. PLANS AND DRAWINGS -

EXHIBIT 1 - ARCHITECTURAL PLANS AND DRAWINGS
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LANDSCAPE DESIGN
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NSA-96-31.
Brian and Jody Bea

Narrative Description ¢f Grading and Revegetaion Activity
Revised 12/19/02

The purpose- of this aclivily is to create a homie site for a single-family residence.
Grading will be kept to the minimium necessary to properly prepare the driveway and
homie site. An estinated total of 900 culic yards of material to be moéy Ld as descnbed
below:
Approximately 240 cublL )ards to be moved from a 36’x 607 area for the shop; this
creates a cut about’ 6° at the back of the shop to existing ground tevel at the front.
Material moved from this area to be used to dress the drivew a) and parking arca n front
~of the shop. ~ - - : : =
Approximately 80 Cdbl\. )ards to be moved frem a 30°x 20”7 arca fo create access to thc
garage in the bascment of the house.  This creates a cut aboul 9 at the north side of the
driveway and an $’ cut on the east side 1o be held by retaining walls. Material moved
from this area to be used to create alevel axm south west of the house within the 50° fuel
break area. :
Approximately 260 LllblC 3ards 1o be maved from a 30°x 52 arca to creaté an arca for the
daylight basement of the house. This creates a ciit about 97 at the north side to existing -
ground level 3G” to the south. Malerial moved from this arca to be used for fitl on the
" lower plafeau cast of the home to create an area for livestock grazing.

Approximately 320 cubie yards to be moved from a'40°x 75’ area 1o creale a l-..\cl arca
for parking north of the home. Material moved from this area to be used for fill to the
south and cast of the home to create a level arca within the 507 fuel break area.
All areas to be mechanically compacted with grading machinery to insufe stability.. All
areas external to the home to be stoped slightly to insure proper drainage.

Exposad slopes to be revesetated with Crecping Red Fescue, Oats, and a pasture
mix containing Timothy. Rye, and other perennial grasses at a rate of 300# of seed per
acre to provide a thick lush ground cover. No other crosion conirol measures are
anticipated for this project.

Screening of thic home shall be comprised of 20 eveigreen lrees to lhe south and -
within 70° ofthe home, of which 15 shall be at least 127 tall.

i
H

uct

A
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L

In addition to thie work stated abme the following shall be performed o sallsf)
' mitigation: .

Approximately . 1500 cubic yards of malcnal shall be removed from the North and Easi
arcas of the home site. This removal is to accommodate the change in elevation ofthe

existing home, lhc crawl Space addition and the parking area to the Norih side of the
home.
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1 _ g EXHIBIL § _
L . : 2 . : REI.E;\SE IN Fl'[.l.r()l-' ALL ('l,.-\l.\lS/.r\N D RIGHTS
4 IN CONSIDERATION 6!‘ the'payment in the amount of THREE HUNDRED

L B _' ' 7 5 | THOUSAND AND NO'100 DOLLARS (SSOO,GO0.00). to BRIAN BEA and JODY BEA

’ ) 6 | (BEAS). the Beas hereby release and discharge Skamania County. the Colimbia Ri\'errGorgc

BRI . 7 | Commussion and the States of O-régon iamd Washington and all departmeyts, agencics,
- | o . ’ 8 | officers, agents, and cmployees of Skamania County. the Coluibia River Gorge

| 91C o’ﬁﬁhission and the States of Oregen and \\’uﬁ%in gton, of and from any and all known or

10 un!»;no'.\"n>or unfoereseen actions, claims, labilities, iﬁju_r)z losses, rights ofcoﬁlfibulioﬁ or

I | indemnity, and damages without lintitation which now exist or niay develop which are in any] '

L . : 12 ] way connected with or b;x;cd upon incidents deseribed in documients filed in the Skamania
T : : :
» B : . 13 ] County Superior Court, Case No. 99~2-(¥X)20-].'cnlitlcd Brian awd Jodv Bea v. Skamanic
RS ) ! 14 § County und Columbia Rr'n_'r: Gorge ('mr_zmissian and’or ;{11)' previous. existing or pending
. i
15 § enforcement action taken by Skamania Counly against them under Skamania County
. a 16 Difcctor's Decision 96-81. ]
S o ( 17° We hereby expressly waive and Vr'c[inquijsh any a;rui ;ﬂ! rights under any law or slai utes - .
‘ 7 18 | inthe Slatcs of Oregon and \‘."ashingtdn for any and all damages or injurics arising out of the
: 19 | above entitfed incidents and enforcement actions including. but not limited to. any and a‘Il
) . 23 } camages or claims anising from any acts or omissions undertaken as pait of ine seitlement of
‘ 7 ) g : “21 | this maiter or in order to comply with the Settfement Agreement signed by the partics. This .
FE 22 reiqase docs not fnc!udc damages or claims that may arise as arcsult ofa County or 7
o 23 | Commission decision denying approval of an amended building permait application, which ' IR

24 | decision is found to be untawiul by a court of law-.

We agree to pay and satis{y all unsatisfied bills, charges, liens, subrogation rights, i T

o ' 26 } and reimbursement rights which are or may be presented or held by other persons or

- EXHIBIT 4 - RELEASE INFULL OF ALL CLAIMS AXDRIGHTS -1 . o

PDON T10363 131833 BWA 1099267 1
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organizations having provided serviees. insurance benefits, or other value to us or on our

behalf as a result of the injuries and damages arising out of the incident deseribed and

referred 1o hiérein. We further agree to hold harmless from any such clatins the parties being

released, their agents, representatives, successors, and assigns.

We understand and agree that this is & compromise .scu-lcﬁlent', and payment is
accepted \‘0ht|31|:;t§1_\' as full al;d Vﬁnal compromise, satisfaction and scttlenent oﬁiispulc;i
claims and rights. We funhﬁ understand and agree that this settlement is no! to be
considered as an admission of any liubi!il&' or fault whatsoever, il] whole or in part, by the
partics rclcrascd‘. their agents, or rcprcscntali;'cs. We further undrcrsland and ag,fcc that the
partics who are released by ﬂl’iS ﬁgrccmcm expressty deny any hiability or fault whatsoever,
in whole or in part, for the incidents described and r‘crfi:frcd to by this docament.

We funh;r agree that upon disbursgtncnl ol the funds to the Beas, and dc>li\'crry of this
orni ginal signed release from escrow to the ;}cfc.ndams, we agree to cause an order of
dismissal with prejudice and without costs of the tawsuil to be cﬁlcrcd m Case No. 99-2-
00020-1, cntitled Briun urﬂiJmI_r Bea v Skmrmnid County and Columbia River Gor;ge
Commission, in the Skamania County Superior Court.

THiis release contains lHé entire agreement between the parties and it 1s agreed thal the
terms of this release are contractuat and not merely recitals.

WE UNDERSTAND THIS IS ALL THE MONEY WE \\’lLLrRECEl\"E AS A
RESULT OF THE INCIDENT REFERRED TO HEREIN.

WEHAVE READ THIS RELEASE; WE UNDERSTAND IT; AND \\'E ARE
SIGNING IT VOLUNTARILY.

DATED this____day of May, 2003.

BRIAN BEA

EXHIBIT 4 - RELEASE IN FULL OF AL CLAIMS AND RIGHTS -

PDX 10363 131851 BWA 1099267 1




JODY BEA

Subseribed and sworn to before me this - dav of May,

Notary Public for Oregon
- My commission expires:

APPROVED AS TO FORM:-

John Groen .
Attomey for Petitiencrs

EXHIBIT 4 - RELEASE IN FULL OF ALL CLAIMS AND RIGHTS - 3
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