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b T _COLLATERAL DEPARTMENT _ T
S B ' _P. 0. BOX 5308 S
" PORTLAND OR 97228-5308 '

0013387215

. ' . @bank WASHINGTON DEED OF TRUST, SECURITY AGREEMENT . S >
B ' - Pt svie ns €7 "~ AND ASSIGNMENT OF RENTS AND LEASES :

. (!NCLU'DING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE) : -
Grantoris): XKELMSCOTT GUILD, LLC /

Grantees: U.S. BANK N.A., as Beneficiary _ = .
: U.S. BANK TRUST COMPANY., N.A., as Trustee
LegalQescription: SW_1/4 SEC 27 _T2N R6E_ :
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Assessor’s Tax Parcel or Account NHumber: pz;dg:’gl:?g -0-0105-00
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Reference Number of documents assigned o released: NOT APPLICABLE i . ;
. : This Washington Deed of Trusz, Secdi'ﬁy Agresment and Assignment of Rents and Leases {Inz'uding Fugure Filing ; .
_Under Unform Comrrarcial Code) (‘Deed of Trust “y s made and entered into by the undersigned borrower(s) { h
guaranter(s) and/or cther oblgor(s}/pledgor(s) (coliectively the “Grantor} in favor 6f U.S. BANK TRUST’
’ COMPANY, N.A. . .having 2 maitng address 4 555 SW OAK, BORTLAND, OR
" ;- 97204 . {the Trustee';, for the beneft of
U.S. BANK N.A. ) . {the "Béneficiary"}, as of the date set forth Dajow.

ARTICLE I. CONVEYANCE/MORTGAGED PROPERTY

“ 1.1 Grant of Deed of TrustfSecurity Inlerest. 1N CONSIDERATION OF FIVE DOLLARS {$5.00) cash in hand
paid by the Trustee to the Granter, and the financial accommodations from the Beneficiary to the Grantor as L .
described Delow, the Grantor has bargained, sold, cenveyed and confirmed, and hereby bargains, sefls, conveys and . )
confirms, unto Trustee, its sGccessors ad assigns, for the berefit of the Beaehciary, the Mértgaged Property (defined - !
Eelow) to secure ail of the Grantor's Obligations (defned belcw) to the Beneficiary. The intent of the arties heretois - :
that the Mortgaged Progerty secures al Obligations of the Grantor to the’ Beneficiary, wiether now or hereaftsr -
- . i : ex'isting between the Grantor and the Bensficiany or in faver of the Beneficiary, including, without imitation, the Note ’
- - . (as herein defired) and. except as otharwise spectcaly provided herein, any loan agreement, Quaranty, mortgage,
- . wust deed, lease or other agresmert, document oc instrument, whether of not enumerated fierein, which specifically ;
evidences or secures afy of the indebtadneéss evidsnced by the Note (together and indrAdually, the "Loan
Docuinents™). The paties funther intend that this Deed of Trust shall operate as 4 security agreément with respect to 3 : e
those porticns of the Mortgaged Propeny which are subject 1o Article'9 of the Uniform Commerciat Code. . : LT
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1.2 "Mortgaged Property” means 2% of irhe foliowing, whether now caned or existing of hereafter acquired by the .
R : . Grznter, wherever located: afl the rézl estata descriced below of in Exhibit A attached héreto {the “Land?}, together
TeT with all buildings, structures, fixtures, equipment. nventery and furnishings used in connection with the Land and
improvemeants; al materials, contracts, drarings and personal propeny Telating to any construction on the Land: and
B ali other imprevements now or hefea%ar constructed, afixed or located thereon (the "Improvements”) (the Land and
S - the Improvements collectively the "Premises’}; TOGETHER with any and all easements, rights-ct-way, ficenses, R
N : - _ privileges, and appurtenances thersto, and any and 27 'eases or other agreements for the use or occupancy of the : o
o S Premises, all tre rents, issues. pf07is cr any procesds therefom and all security deposits and any gazranty of 3 )
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sr{coileltvely tha ‘Rents™); a't anz
r ]
2r dacreaze in va'uz of the Prar )

rds a3 2 resuit of condemnzton, emmert doman or
and alt insufance and other procesds of o o Premises.

The Land is describad as folloas (or in Exhib A keretd'if the description doss nct appear pelow):
A TRACT OF LAND IN THE SCUTHWEST QUARTER OF SECTION 27, TOWNSHIP 2 NORTR,

RANGE 6 "EAST OF .THE WILLAMETTE MERIDIAN, IN THE COUNTY OF SKAMANIA, STATE
OF WASHINGTON, DESCRIBED AS FOLLOWS: B :

LOT 1 (V)FV THé KETCHMARK SHORT PL

. AT RECORDED IN BOOK 2 OF SHORT PLATS, PAGE
16, SKAMANIA CCUNTY RECORDS. -

THE REAL PRO?ERTY OR ITS ADDRESS IS COMMONLY KNOH'}I AS:
171 TUCKER RD., STEVENSON, WA 98648

1.3 "Obligations” im2ans aitlozns by the Bersficiary tc KELMSCOTT GUILD, LLC

—
05/12/03
$i00.000.00 ] T SR
and any éxtensions, rénewa's, rastatements and mod: catons tereck and ak f)}imipal, interest, fees ard expenses
relating thereto (the "Note"}; and a'so means a'l the Grantor's debis, fabilities, obhgations, covenants, warranties, and
duties to the Benefciary, whethser now or herea%er existing of

absolute or contingent, which arise cut of the Loan Docunénts, and ciincip2! interest, fees, experses and charges’
refating to any of the foregoing. ncluding. without imitatica, costs and expenses of cotlection and enforcement of this
Deed of Trust, and atrorneys” fees of bath inside and cutsite counsel. The interest rate and maturity of such
Obfigations are as described in the documents crezting the indebtedness securad hereby,

e ___.inthe intial princpal amount(s) of

1.4 Homestead. The Premises . _are not
(are){are not}

der and by virtue of the homestead ezémpt?o'n laris of the Stafe of Wasking'on.

——— - the homestead cf the Grantor. If so, the Grantor
releases and waives a2 rights un

1.5 Deed of Trust’ Séchres Commercial Loan. The Gran:
Obfgations secured by this Desd of Trust const
family cr househao!d purposes.

Sr and the Bergficiary hereby anrze that tha
1ite a commercial loan ard are not made primarily for persoral.

1.6 Mortgaged Properiy Not Agricultural Prope;l'y: The Crantor hereby represents and warrants that the
Mortgaged Pioperty is not used primartly for agricultural purposes. .

1.7 Deed of Trust Does Not Secure Envirenmental Indemnities. No*
forth hereinor in any other Lozan Document, this Deed of Trust sha'l not s
other cbligor under that cenain Unsecurad Real Estate Environmental Indemnity dated as of even da‘e herewrh mads
by the Grantor in favor of the Beneficiary (the "Environmental Indemnity Agreement’) or the substantial equivalent of

the cdligations arising under the Environmental indemnity Agreement. Al of such obligations fand the substantia!
equivalents theresf) shall constitute the separate, unsecured, full recourse obligations of the Grartor and any other
obligor identified therein and shall nét be deemed to be evidenced by the Note or secured By this Deed of Trust.

1.8 Construction Loan. __ If checked here, this Déed of Trust secures an cbligation incurred for the censtruction

of an improvement on land, including the acquisition cost of the land,

ecure the cbligations cf the Grarter or any

1 ARTICLE [l. WARRANTIES AND COVENANTS , ;
In additior: to all other warranties and covenants of the Gr2ator un A2z tha Loan Documents which are expresshy
incorporated herein as part of this Deed of Trust, including the covenarts to Pay and perform all Obfigations, and
white any pan of the credit granted the Grantor under the Loan Documents is availabie cr any Obfigations of the

Grantor to the Bensficiary ars urpaid or outstanding, the Grantor continuousty warrants ic the Benaficiary and the
Trustee and agrees as follows:

2.1 Warranty of Title/Possession. The Gramor warrants thatit hzs sole and exclusive title to and pessession of
the Premises, excepting only the following ‘Permitted Encumbrances™ festictions and easemenss of recerd, and

zoning ordinances (the terms of which are and will Ee complied with, and in the case of easements, are and wil be
kegt free of encroachments), taxes and assessments ot yet due and payat'e and those Permitted Encumbrances set
forth on Exhibit B 2ttacked herero (excect that if no Exhibit B is atacr=d, there »ilf Be no addt
Encumbrances). The fien of this Deed of Trus:. 5

ona! Permitted
St subiect onty 1o Permived Encumbrarcas, is and wit contnue (o be 2
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. includngthose loans evidenced by a ndte or notes dxted

ncurred, whether liguidatedior unfiguidated, whether -

#ithstanding anything to the cenwary set




. - . : Vi dErstand eriyien upon al of the Mangaged Progariy.
R ’ - - 2.2 Maintenance; Waste; Alteration. The Grantor wll marnfan the Premisss in good and tenantab'e cond:tion
. A : : - and vl restore o replate damagsd or destroyed umprovements with tems of at least equal uttity and valh.e. The

Grantor will not csmmit of permit waste ta Le committed on the Premizes, The Grartor will not remcve, demolish or

matsnaly alter any pat of the Premiszs withouwt the Beneficiary's pricr written consent, éxcept the Grantor may

o ' ’ ) remoye a fature, provided the fature is promptly repiazed with another fxture of at leasi erual utlty. The
ST . ! ' replacement fixture vall be subject to the priority Len and security of this Deed of Trust.

2.3 Transfer and Liens. The Grarter will not, without the print wiitten conzent of the Beneficiary, which may ke
wthheld in the Bensficiary's sole and absolute discretion, exher voluntarily or involuntarily (a) sell, assign, lease or
transter, O permit to be sold, assigned, leassd or trans’erred, any pat of the Premises, or any interest therain; of (b)
p'edg2 of othernise encumber, crea‘s of permit to exist any mentgag2, pledge, lien or claim for iien or encumbrance
upen any pan of the Premises or interest therén, ‘excert for the Permitted Encunkrances. Beneficiary bas not
czemed o create a Len or Fens supsrior 1o the ken of this Dzed of Trust. i
N = . : - 24 Escrow. Afer written request frem the Bensficiary, the Grantor will P2y to the Benefidiary sufficient funds at
N S o : such time as the Beneﬁci::lry designatas, o pay (a} the estimated annual real estate taxes and assessmerts on the
Premises; and (bj &l progerty o hazard insurance premioms when due. Interest will not be paid by the Beneficiary on
L s - H any escroned funds. Esciowesd funds may be comming'ed with other funds of the Beneficiary. All escroaed funds

- ' : . are hereby g£ledged as additional s_écurity for the Gbligations. 3 ’

. 2.5 Taxes, Asse’ssments and Charges. To the extanf not paid {0 the Ber.eﬁcéary under 2.4 above, the Granior
o - - H 7 vl pay before they become delinguent alltaxes, assessments and other charges naw or herealter levied or assessec
e - aganstthe Premises, against the Benefitiary based upon this Deed of Trust ot the Obligations secured by this Deed

o oo A : of Trust, or upen the Bereficiary's interest in the Premises, and deliver to the Béneficiary receipts showing timely
v : payment S - . :
= O 26 Insurance. The Grantor vid'l contiquslly insure the Prernises against such perils or hazards as the Beneficiary

may require, in 2amounts, with acceptable ec-insurance provisions, not less than the unpaid balance of the ObEgaticns
o P ; - of the full replacement value of tha Improvements, whichever is less. The policies will contain an agreement by each
B ’ o insuter that the policy will nct be ferminaed or modified witholt at least thirty (30) days” prior written nofice 1o the
= . Beneficiary and will contain A mortgage clause acceptzble to the Beneficiary, and the Grantor will take such other
- - : ’ action as ihe Beneficiary may reascnably tequest to ensure that the Beneficiary will receive (subject to no other
interests) tha insurance proceeds from the Improvements. The Grantor hereby assigns all insurance proceeds to and
: irrevocably directs, while any Obligafions remain unpaid, anyinsurer to pay to the Beneficiary the proceeds of all such
insurance and any premium refund; and authorizes the Beneficiary to endorse the Grantor's name to effect the same,
e ) : 10 make, adjust or sette, in the Giartor's namme, any claim cn any insurance poficy rélating to the Premises. The
L . : proceeds and refunds will be apelied in sich manner as the Beneficiary, in its sole and absolute discretion,

_ ; . determines to rebuilding cfthe Premises or to payment of the Obligations, whether of not then due and payable.
. ’ : 27 Condemnation. Any compensatcn received for the taking of the Premises, or any parn therecf, by a
. o . ) ; 7 cendemnation proceeding (including payments in compromuse of condemnation proceedings), and all cecmpensaticn
; 3 . received as damdges for injury to the Premises, or any pat thereof, shalt ke applied in such manner as the
b Beneficiary, in #ts sole and absolute discretion, determines to retuilding of the Premises or to payment of the

Obligations, wihether or not then: due and payable.

. 2.8 Assighments. The Grantor will not assign, in whele or in part, withcut the Beneficiany's prior written consent,
the feres, issues of profts arising from the Premises.

.

. - i 2.9 Right of Inspection. The Beneficiary may at all reascnable times enter and inspect the Premisas.

el ) § 210 Waivers by Grantor. To the greatest extent that such rights may then be fawfully waived, the Grantor

L ) ! herely agrees for itseif and any perSons caiming under the Deed of Trust that it will waive and will not, at any time,

’ insist upon of plead or in any manner whnatscever claim of take any benefit or advantage of (a) any exemption, stay,

I extension of mgratorium law now or 2t any time hereafter in force: (b) any law now or hereafter in force providing for

o = ’ the valuation of appraisement of the Premises cr any pan thereof prior 1o any sale or sales thereof to be made

pursuant 10 any grovision herein contained or pursuant to the decice, judgment or order of any court of competent

N jurisdiction; (€} to the extent permized by 2w, 2ny fan now or &t ary me hereafter made or enacted granting a right

o o i to redeem from foreciosure o any other rights ¢f redemption in connection with foreciosure of, or exercise of any

T povier of saie under. this Deed ¢f Trust {d) any statute of imitations row cr at any time hereafer in force; or (e) any
’ right o require marshalling of assats by the Bers iany. ’

< - .-
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~ Commercial Coda, this Dead of Trust sha!

h v 2420 75-4

2.41- Assignment cf Rents and Leases. Trs G-3-tar 332 313 37d ransts
securty for the ODUg3mens, ainght f02 and e
may be executed by or on behat of o
togather wih al Rents. i keng nendsa:

Horsithstanding that this assige { ) e Grantor may collect
tn2 Rents and mznzgs the Pramises, but only if and =0 long as 2 defau’t has not occurred. If a dafau't bccu'rs, the
right of Grantor to collect trhe Rents ard t9'manage the Prem’ses shal thereupon automatically terminze and such
right, together wih other rights, poaers and authorzations centaned herein, shall belong exclusively to the
Bene.‘iciary. This a/ssigrur':—nt confers upen the Bereficiary a poasr coupled with aniinterast and canno? ke revored
by the Gran:or. Upon the occurrence of a defaut,

obtairing the apporitment of a receiver or 12%ing actua’ possession of the Premises may (2) give notice o any
t2nant{s} that the tenants) shou'd begn mak¥ing payments under ther lease agresmeni(s) drectly to the Benafidiary
or its desigree; (b} commsnce a foreclcsure astion and fle a motion for appaintmant of a recever; or (¢} give notice
‘1o the Grantor that the Grartor shou'd cotect al Rents arising from the Premises and remt them to the Benefician,
upon colection and that the Grantor should enforce ¢

7

: heterms of the teass(s) to.ensure Frempt payment by tenzant(s)

under the 12ase(s). All Rents received by the Grantor sha'l be beld in trust by the Grantar for the Bensficiary. All such
2yMEnts recened by the Beneficiary may ke applicd in any mannsr as

required under this D2ad of Trust, the Loan Documeénts and the Chlgaticns. The Grantor zgreesto hold each tenant
harmiless from actions relating to tenant's payment of Hents to the Beneficiary.

212 Fixture Fiting. From the dzte of its recordng, this Deed of Trust shal be efective as a ﬁnax;rdng statement
filed a3 a fixture filng under the Uniform Commercial Code with resgect to the Improvements and for this purpcse the
name and address of the deblor is the name and address of the'Grantor as set fodh in this Deed of Trust and the

name and address of the secured party IS ihe name and 2ddress of the Ben ficiary as set forn in thi Desd of Trust.

the Bensfoiary, at ts cption withodl notice and without seeking or .

as the Benefciary determines to payments -

The Moniaged Property includes goods which areor may become so 2%xad 10 real property as to become fudures.
If any of the Morgagad Progenty is of 2 nature such that a s=Cunty interest therein can be perfected under the Uniform
! 250 constitute the grant of a'securi:y interest {o the Beneficiay and serva
35 a Security Agreement, and G-antor authorizes the fitng of 2ny fnancing stalsments and agr=es 1o execute other
instruments that may be regquired %or the funher specification. perfection of reriewal of such secufity miterest.

ARTICLE Nt RIG/HTS AND DUTIES OF THE BENEFICIARY

In addition to alt other rights (inciuding setoff) and duties of the Beneficiary under the Loan Documerts which are
expressly incorporated herein as 2 part of this Deed of Trust, the following provisions wilt also apply:

- 3.1 Beneficiary Authorized to Perform for Grantor.. I the Grantor fails to
ccvenants set forth in this Deed of Trust, the Beneficiary may perlorm the duties or cause them to be performed,
including. without Imitation, signing the Grantor's name or paying any amount so required, 2nd the cost, with interest
at the defaul rate sot forth in the Lozn Doc'uments, will immediately be due from the Grantor to the Beneficiary from
the date of expandituce by the Bersficiary to date of paymient by the Grantor, and will be one of the Obfigations
secured By this D2ed of Trust. ANl acts by the Beneficiary are hersby (a:'iﬁed and approved, and the Beneficiary wil

not be iiadle for any acts of commission or cmission, nor for any errofs of udgment or mistakes of fact cr fawr.

ARTICLE IV. DEFAULTS AND REMEDIES .

.The Beneficiary may enforce its rights and remedies under this Deec‘i)of Trust upon default. A default wilt oceur if
tie Granter fai's 1o comply with the terms of any Loan Documenis (including this Deed of Trust o any guaranty by the
Grantor) or a demard for payment is made undsr a demand loan, or the Grantor defaults on any other mortgage
affecting the Land, cr if 2ny other cbligor fails tc comply with the terms of any Loan Documénts for which the Grantor
has given thz Beneficiary a guaranty of pledge, or if there shall be a default under the Unsecured Real Estate
Envitonmental Indemnity of even date herevith oy Boirower or any other Indemnicor 'idennﬁel;l therein. Upon the
occurience cf a defau’t then subject only to any stahites conferring upon the Grantor the right to notice and an
opporiunity to cure, the Benzficiary may deciare the Obfhgations to ke immediately due and payable.

4.1 Remedies. In addiicn {0 the remedes for defzult set forth kefow and in the other Lozan Documents,
inciuding acceleration, the Beneiciary upon defauit will have 2! other 1ights and remedies for default available by faw
of equity. Upon a defzul, Beneficiary may exercise the {slowing remedies:

perform any of the Grantor's diuties o,

(a) Enforcement of Assignment of Renis and Leases.

Tc the fullest extent permiti2gd by applicable faw,
Benzficiary may:

{i; terminatz the ficenze grantad to Granror to cohient the Rerits fregzrdless of wiiether Beneficiary or Trustes
1713DWA
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Aargaged Propenty). corect and sue for the Rents in Benefioiary’s can
. ard afer deducting 3l esgenses of col'ection, incleding reasonzbla
43 rherecito any ODl.gatons as Barefciary may elact;

®
{i} mzakea, mod.fy, entace, cance! or 2ICERt surrends=r of any leases, evict tenants, adjust Rents, mantain,
decorate, refurbish, repa'r, clean, and make space ready for renting, and otherwise do amything Benefciary reason-

ably déems adwisabia in conrection wih the Mcngaged Property,

(1) 2pply the Rents so collactad 10 tha cperation and manigemant of the Mortgaged Property, including the
payment of reascnable managament. brokerage and anomeys’ fzes. of 1o the Oblgations; and - -
. (iv) require Grantor to transfer and daliver peisesson of al secunty depds'ts and records thareot to
Berefciary. ' '
{b) Power of Sale. Bensfciary miy requTe the Trustes, and the Trustes is heréby a
enter and tzhe posssssion of the Premisas and 10 sel a1 or pant of the Mortgaged Propeny, at pubtic auction, toithe
. . highest bidder for cash or such equiva'ant form of payment as may be permtted by applicable 12w, fres trom equity of
S - redemption, and any statutary of comman law right of rederrpiion, homestead, dower, martal shae, and ail other
° exemptions, aker gvng notice of the time, place 4nd terms of such sa'e
adverising the sale of the property in such manner Znd at such tmes as may be required by zpplicable faw. The
Trustee shz!l execute a ceaveyance 1o the purchaser conveying to the purchaser all the right, title and interest in the
real and personal property sold af the trustes’s s2'= which the Grantor had or had power 1o éoni:ey at the time of
. : i execution of this Deed of Trust and such right, tile and interest therein 45 the Grantor may biave thereafter acquired,
’ and the Trustee shai deliver 'pdssession fo the »burchasenf, which the Granter warrants shall be given without
ERGES : ebstruction, hindrance or delay. To the extent permited by applicabie faw, the Trustee may sell af or any portion of
. - S - th= Mortgaged Propery, together or inlots or parcels, and may execute and delver to the purchaser of purchasers of
. T o R : ’ SuCh property a conveyance as described above. The Trustes shal receive the proceeds thereof and shal apply the
P ; same as$ follows: (%) first, the expense of the sa'e, inciuding a reasonzble charge by the Trust
o . - atorneys; (b} second, to tie payment of the Ooligations herein secured, in such order 4s Bene

fCiary shall élect, and
o - -7 tothe extent permitted by applicab'e fau any balarce of saig Otligations may be the subject'of immediate suit; and

{c} shird, shou'd therz be any surglus, Trustze will deposit such surplus if any, less the clerk’s filing fee, with the clerk
cfthe superior coun of the county inwhich th2 sz'2 lcok place. Tothe extent permitted by applicable law, the sale or
sa'es by Trustee of less thanthe who'e cf tiha Mortgagsd Propenty shall not exhaust the povier of sale herein granted;
: . . and the Trustee is specifically empowered 10 make Successive sal2s under such power untl the whole of the
LT ) ; Mongaged Property shail bs sold; and f the proceeds of such sale or sales of less than the whole of the Premises -
o - sha'l k& less than the aggregate of the Otligations and the expenses thérect. this Deed of Trust and the lien, security
interest and assignment herect shal remain in full force and effect as to the unsold perton of the Morigaged Procerty:

provided, however, that Grantar shall never have any right to require the sale or sales of fess than the whele of the

Rlotgaged Ficperty, but Beneficiary shall have the right at its sole election, 10 request the Trustee to sell less than the
T - : who'e of the Kiortgaged Pscperty. Beneficiary snay bid and become the purchaser of all of any part of the Morigaged
- ’ Proparty at any such salé. and the amount of Bensficiary’s successful bid may be credited on the Obligations.

{€) Judicial and Othes Rélief. Ben wcizy of Trustee may proceed by a'suit o suits in equity or at faw, whether
e - : for the specific performance of 2ny covenant or agreement herein ¢entzined or in aid of the execution cof any power
R - s herein granted, or for any foreclosure hersunder or for the sale of the Mcrtaaged Property under the judgment or
; ’ decree cf any court or courts cf cempetent jurisdiction.

thorized and empowered, to

N {d) Entry on Premises: {fenar:u:y at Will

. (i} Berehciary may enter inta 2nd upcn and take possession of all or any part of the Morigaged Property, and
A . may exclude Grantés, and all perscns daiming under Grantsr, and its 2genis or senvants, whelly or partly therefrom;
and, hiclding the same, Bereficiary may use, administer, manage, operate, and control the Mortgaged Propeity and
; : may exercise all fights and powers of Grantor in the name, place and stead of Grantor, or otherwise, as the

- | Beneficiary shait deem kbest and in the exarcize ©f any of the feregoing rights and powers Benefidiary shall not be
2 .. lizble to Grantor for any Isss or damage thereby sustzined unless due solely to the willfuf misconduct or gross
N ) niegligence of Beneficiary.

- {i} In the evert of 2 trust

's cr ether foreclosure sale Feraunder znd f at the time of such sale Grantor or any
ctier party {cther than a ten urder a lszse as to which the Benet iary shal have expressly subordinated the fien
o ) - of this Cead of Trust 35 hereinatceva set Cul} OCCURIES the portion of e #Mongaged Property so s6ld or any pan
therecf, such occupant shai cn the tae h dzy after the salé becoeme the tenant of the purchaser at such sale,
wiich tenancy. unless othersisa required Ly zcpicanlie Iaw, shalbe a ienancy from day to day, terminztle at the will
17140548 Page5cf9
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_sacured by chattel mertgages, other deeds of trust,

‘employ all property agents and atterneys in the ex

VV'Z‘-/Z'm\-;- ; (/'SL

cf such purchaser, 2 a raazonahls renta! per day based vozn the va'ua cfrha p2:1.en of the Premises 50 occupiad
(but rct less than ary rertal theretsforé pad by such t . cormputed on a daly basis). An action of
ds tng icr pos
(e} Receiver. Bane“iciary may make 23pp'eESN 1 2 court of compatent jurisdicton, as a mamar of strict right
and without notice to Granter or regard to the adequacy of the Monsaged Property for the repayment of trhe
Obligations, for apporrtment of a receiver of tha Montgaged Propenty, and Grantor ds
such appointment. Any such receiver sha'f have a'l nece
casas, including the full power 1G tent, ma.ntan =
may be approved by the coun

forcbls
cn of such portion of the Premises.

tshallhe fany suchtenant ho'ds over a demand in as

33

es hereby irrevocably conzent to
33ary and proper powers and dutes of receivers in similar
nd otheraize operate the Montgaged Progerty upon such tarms as

{f)’ Remedies Cumulative, Concurrent and Honexclusive. If the Obiigarions are now or hereaher futher -

secuniy agreements, pledges, contracts of gquaranty, assignments -
of leases, or other securty, then to the fullest extent permvtted by applczble faw, Berefcary may, at its option,
exhaust its remedies under any ofie or more of said instrumrents and this Deed of Trust, either concurrently of
]ndependeﬁ:fy, and in such order a;'Beneﬂci;ry may deterrning. Benefdiary shall have sl fights, remedies and
recourses granted in the Loan Documents and avalzble to it zt law cor equity (inciudng, without Lmtation, those
granted by the Uniform Commaercia! Code), and to tre fullest extent permitted by appleable law, samie (a) shal be
cumulative, concurrent, and nonexclusive, {b} may be pursued separately. successively ©f concuniently against
Grantor ¢r cthers obligated for the OLbtigations, or any part therect or 3gainss an ]

Mongaged Property, at the so's discretion of Bereficiary. and {c) may be exer-
arise, it being agreed by Grantor that the exercise of of failure to Exercise an |
as a waiver or release thereof cr of any other right, remady streccurse.

= "(g) Waiver by the Beneﬁciary. The Bereficiary may permit the Giartor to attempt to remedy any defauit without
waiving its rights ‘and remediss hereundsr, ang the Bereficiary may waive any defauit without waving any other
subsequent or prior defau’t by the Grantor. Funthaimore, delay on the pat ofthe Berelciary in exercising any right,
power or priviege hereunder or at izw wii not CFerate as 2 waver thereof, nor will any single or partiat exercise cf
such right, power or privilege preclude cther exsicise thereof or the exercise of any other right, power of privilege. No

walver of suspension wiil bs deemad to have occurred unless the Bereficiary has expressly agreed in Writing
specifying such waiver cr susgension.

{h) Attorieys” Fees and Other Costs. Anorneys’ feas and other costs incurred in connéction with this Deed of
Trust (including without fimitatian, the cost of any appraisat which may be obtained in conunction with any foreclosure
or deficiency judgment proceedingsy may be recovered by the Beneficiary and included in z2ny sale made hereunder
‘or by judgment of foreciosure. ’

the
ik wefor shalt
te censtrued

ARTICLE V. TRUSTEE

5.1 Action by Trustee.  The Trustee named herein shall be clothed with full power to act when action hereunder
shall te required, and to execute any conveyance cf the Mortgaged Propery. In the event that the substitution of the
Trustee shall Become necessary for 2fy reason, the substiution of a trustee in the place of that named herein shaii be
sufficient The term "Trustee™ shall be construed to mean "Trustees® whenever the sense requires. The necessity of
the Trustee herein named, Of any successor in trust, making oath of giving bond, is expressly waived.

5.2 Employment of Agenis. The Trustee, or ahy che acting 1 t's stead, shall have, init's discretion. authority to
c ecution of this trust and/or in the conducting of any sa’e made
pursuant to the terms hereof, and to pay for such services rendered out of the proceeds of the sale of the Mongaged
Property, should anybe readfized; and if no sale Be mads or if the proceeds of sale be insufiicient to pay the sarne,
then, to the fullest extent permitted by applicabls law, Grantor hereby undeitakes and agress to pay the cost of such
services rendered to said Trustes. Trusteo may Eely on any document believed by it in @ood faith to He genune. All
money received by the Trustse shall, urtl used or applied as herein provided, be He'd in trust, b need not be
segregated (except 1o the extent required by 12w}, z2nd the Trustee shalt not be lizbie for interest thereon,

5.3 Indemnification of Trustee. if the Trustée sha'l pe mads a party to or shall intervene in any action or
proceeding affecting the Mortgaged Progeriy or the titte thereto, or the interest of the Trustee or Beneficiary under this
Deed of Trust, the Trustee and Beneficary shali be reimbursed by Grantor, immediately and without demand, for a7
reasonable costs, charges and attorneys” fees incurred by them or eithier of them in any such case, and the same
shall be secured hereby as a furthér charge and lien upon the Moerigaged Preperty.

5.4 Successor Trustee. In the svent of the'dezthrefusall or of ina

named herein. or of any successor trusieg, to act at 2ny time when acticn unde; the forgoing powers and tru
required, or for any other reason satisfactory 1o the Bereficiary, the Berefciary is au
1714DWA
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‘herized, ether in s own name o

Pagescfg 203




thicugh an atornsy or ancrreys in fatt appointed for tha purpose, by written instrument duly rezorded, to name.
substtute and 3ppoint A SUCCESICE OF SuCcessars to exesute this trust, such apgeintment to be evidenced by writing.
duly acknow!edgsd; and when Such witng shall pave been recorded in each county in which the Land is iocated, the
‘substituted trustes namad tieren shall therecpon be vested wth 2l the right and trle, and cidthed with 3l the power
ofthe Trustee named her’éin and such tke power of substtution shal contnue so long as any part of the debt secured
hersby remains unpzid. Any successor Trustea may ke replazed, at the opticn of the Bereafciary, by the orginal
Trustze or a successo: Trustee previously repiaced, each such substiution to be made as herein providad.

ARTICLE VI. MISCELLANEQUS

In add't:on to al cther rriscellareous provis'ons under the Loan Documents which are expressiy incorporated as a

partof this Deed of Trust, the folloaing provisions wi a'so apply
- "6.1 Term cf Deed of Trust. This Deed of Trust sha contnue in fuil force and effect unt! the Mongaged Property

has been reconveyed by the Trustee, )

6.2 Time of the Essence. Timezis of the essence with 1espect to payment of the Obligations, the performance of
a't covenants of the Grantor and the payment of taxes, assessments, and similar charges and iNswance premiums.

6.3 Subrogation. Tre Benefciary will be subrogated 13 the ken of ény mortgage or other fien discharged, in
whole or in pant, by the pioceeds of the Nate or other advancés by the Beneficiary, in which event any sums othenyise

advanced the Benefia shalt be immediztely dus and ayable, with interest at the default rate set forth inthe -
! ary ) y pay

Loan Documents from the date of advance by the Benefciary tothe date of payment by the Grartor, and will be one
of the Obligations secured by this Deed of Trust. ’

6.4 Choice of Law. This Deed of Trust will be governed by the taws of the state in wiich the Mortgaged Property 7

is located. For ali other purposes, the choice of Jaw specfied in the Loan Documents will qavern.

6.5 Séveiabiiity.’ Invaﬁditi, or unen.‘éréeabi:iry of any provision of this Deed of Trust shall not affect the validity or
enforceability of any other provisicn: : -

6.6 Entire Agreement. This Deed ol Trust is ihtended b';v the Grantor and the Beneficiary as a final expression of
this Deed of Trust ard as a complete and exclusive statement of s terms, there being no conditions to the ful

afa

affactiveress of this Dead of Trust. Mo parol evidence of any nature shall be used to supplement or moc}-fy any terms.

6.7 Joint Liability; Successors and Assigns._ If thereis more than one Granitor, the Fability of the Grantors wit
be joint and several, and the reference to “Grantor” shall be deemed to refer to each Gfantor and to a1 Grantors. The
rights, cptions. powers and remedies Granted in this Deed of Trust and the cther Lozan Documents shal extend 1o the
Berneficiary and to ts successors and assigns, shall be binding upon the Grantor and its successars and assigns, and
shall be applicabie heretc and to al fenewals, amendmerits and/or extensions herecf. B

68 Indemnification. Except for harm arsing from the Be.fleﬁciary's or the Trustee's wilfd misconduct, the
Grantor hereby indemnifes and agreas to defend and hold the Behéﬁciary and the Trustee barmless from any and all
losses, costs, damages, claims and erpenses (ncluding, without fimitation, attorneys” fees and expenses) of any Mind
suffered By or asserted against the Beneficiary or the Trustee re!dting to claims by third parties arising out of the
financing provided under the Loan Documerits or related to the Mortgaged Property éxcepting the Beneficiary's
failute 10 perferm its cbligations under the Real Esfate Environmental IndemrﬁryiAgréemerit or e exercise by the
Beneficiary or the Trustee of any of their respective powers, fights and remedies under this D2ed of Trust. To the
fuliest extent permitted by applicable law, this indemnification and hold harmless provision will survive the termination
of the Loan Documents and the satisfacticn of this Deed of Trust and Oblaaticns due the Beneficiary.

6.9 Nofices. Except as otherwise provided by' applicable faw, ﬁbﬁce of any record shall be deemed delivered
when the record has been (a) deposited in the United States Mait, postage pre-paid, {b} received by overnight delivery

delivered.

senice, {c} received by telex, {d} received by telecopy, (g} received through the internet, or ) when personally’

5.10 Release of Rights of Dower, Homestead and Distributive Share. Each cf the -.;mders?gned hereby
refinquishes alt rights of dower, homestead and distributive share in and to the Mortgaged Property and waives all
righss of exemption asto any of the Mortgaged Property. ;

B.11 Copy. The Grantor hereby acknowladges the receiot of 2 copy of this Deed of Trust, tegsther with a copy of
each promissory note secured hereby, and all other decuments executed by the Granter in cenrection herewith.

B.12 Usury Savings Clause. Notaithsianding znything herein or in the Note {o the contrary, no provision

contzined herein orinthe Note which purports 13 obligate

ate the Granior 10 pay any amount of interest or any fees, costs -

Cr expenses which are in excess of the maxmum cermitted by appficab’s law, shal ke effective o the extent that 1
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cal's for the payment of any intzrest or othar sums in excess of such madmum. AH 3greements betasen the Grantor
and the Benefciary, whather now eustng or hereatter arising and whether wriren or oral, are hereb-,}]imi‘.ed sothat in
o contngenty, whather by reason of demand for Dayment of or acceleration 6f the maturity of any of the
indebtedness secured tereby of otherwise, shall the interest corgracted for, charged or received by the Beneficary
exceed the maximum amount permissibis under applicable faw. If, from any cireumstance whatsoever, interest wou'd ]
othernise be payzb's to the Benefciary in excess of the maxmum fasfll amount, the interest payabla o the
Bereficiary shall be reduced to the maximum amount permitted under applicabls Taw: and if from any cifcumstance
the Beneliciary sha!l ever receive anything of value deemed interest by applicable 1aw in excess of the maxmum
tawful amount, an amount equatic any excessive intersst sha't at the Benel‘:cis;y‘s option, be refundsd 1o the Grantor
of be applied to the reduction of the princ:pal balance of the indebtedness secured heteby and not o the paymért of
interest or, if such excessive intirest exceads the unpad batance of principa! indebtedmess secured hereby, such
excess sha't ke refunded to tha Grantor. This Paragraph shalt control ali agreements between the Grantor and the
Beneficiary. - . .

613 ﬁiders. The rider(s) atached hereto and recorded together with this Deed of Trust are hereby fully
incorporated into this Dead of Trust, [Check apptcable box(es}] £1Ccndominium Rider {0 Second Deed of Trust
Rider [0 Construction Loan Rider [] Other(s) (Spacify;

INVITHNESS WHEREOF, the undersigned has. have executed this Deed of Trust as of MAY 12, 2003 o

Aindividuat Granter) . ; {ndusidual Grantory

Printed Name .. NfA Printed Name

KELMSCOTT GUILD, LLC

Grantor Nam e_(—d;ganiz ation)

2 WASHINGTON 1 ‘gggi:z

iG:ahto; Address)

1515 S.E. WASHINGTON ST.
VANCOUVER, WA 98660

{Beneficiary Address)

555 SW OAR
PORTLAND, OR 97204

{NOTARIZATION(S) ON NEXT PAGE]
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Acknowledgmeh! in Individual Capacity

. STATEOF

’ R
COUNTY OF

fcertdy tha | know of have satsfaciory evidencethat L S . 72 - S
: . {Namie(s) ¢t Personis))

15/are the person(sj who sppezre pefore me, and szd persongs) acknewledged that he/shesthey signed this
nstrument and acknosledged tto ke hus: her their free and veluntary act for the uses and purposes mentoned in the

nstrement.

Datz=d.-

(Se;al or Stamp)
: Printed Name:

Tile:

My aopoiniment expires: ..

Acknowledgment in Representative Capacity
STATEOF v fha 700 ]
. . SS.
COUNTYOF [~ o0 ;

I certify that | know or have satsfactory evidence fha: MARK F. BINCHLIFF and KRISTINA M.
s . ; {Nama(s) of Person(s)]
HINCHLIFF :

is/are the person(s) who a2ppeared tefore me, and said person(s) acknowiedged that fie/shefthey signed this

instrument, ch ozth statad that he/she they was were authorized to execute the instrumient and acknowledged it as
the MEMBER and MEMBER

iTyre of aunonty, e g_ officer, tustea, efc)
of _RELMSCOTT GUILD, LLC o -
thame of parts anbshalf of ahem mstrament AAS exeCuted)

1o ke the fee and voluntary act of such party for the uses and purpesesimentioned in the instrument.

Dated: M""';Z ]2 Ao ?

oo Motary Public ﬁﬁ 4}_,4/6 A L
State of \i’ashhzg!on Printed f{ame: __Mmm
JAMES R COPELAND, JR Tie: MO ;k//, :
WY COMMISION EXPIRES My appointment expires: - G-r7.0f
Seplemser 13,2003
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