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REAL ESTATE CONTRACT

THIS CONTRACT made and entered into this 9 dayof d/f 7/ 2003,

between Outis T. Holwegner and Sylvia L. Holwe

and Skamania County Fire

gner, husband and wife, hereinafter “Sellers”
District #1, a municipal corporation in the State of Washington,

hereinafter called “Purchasers.”

That the Seller agrees to sell to thie Purchasers and the Purce

from the Seller unimproved

WITNESSETH:

hasers agree to purchase
real eslale commonly known as and legally described as follows,

consisting of approximately 2.40 acres:

A parcel of land located in the SW¥% NEYA of Section 20,

Township 3 North, Range 8 East, W.M., in Skamania County,
Washington and described as:

Beginning at
the NWVINE

a point 122 rods South of the Northeast comer of
¥4 of said Section 20, thence South, 368 feet thence

Wesl 295.71 feel; thence North, 151.48 feet; thence West, 32.09
feet; thence North, 216.52 feet; thence East, 327.81 féet 1o the
point of beginning; SUBJECT TO the rights of the Public lying
within Wind River Road; GRANTORS hereby reserve access
and utility easements of 30 feet in width over, under and across
the North 30 feet and the South 30 feet thereof, to benefit their
reinaining adjacent property to the West. This conveyanée is
subject to a restriction that for 30 years all new structures built
on the above described property shall be limited in height to a
single-story structure, excluding daylight or underground

basements.

o Gary H. Martin; Skamani Co Assess
FARCEL NO. 03-08-20-3-1-0203-00 T Bounty Assessor
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1. The tenms and conditions of this Contract are as follows:

(a) The total purchase price is EIGHTY THOUSAND AND NO/100
DOLLARS ($80,000.00), payable as follows:

I. Purchaser to pay Seller $40,000.00 in cash or other immediately
available funds at closing as provided in the Purchasc and Sale Agreement.

2 Purchasers shall pay Scller the remaining balance of $40,000.00
to be paid on or before the end of the 12% month following the exccution of this Agreement.

3. There shall be no interest on the remaining balance.
4, There shall be no penalty for carly payoff;

2. Taxes. In addition to the purchase price paynients provided for herein, the
Purchasers assunie and agree to pay before delinquency all taxes and assessnients that become
duc and owing after the date this Contract is exccuted on said real cstate,

3. Care of Premises.’ Purchasers will prevent the use of the properly for any
illegal purpose and will take such action and pay such anounts as are required to keep the
property clean and in good repair.

4. Insurance. The Purchasers agree, until the purchase price is fully paid, to keep
the building and improvements on said real estate insured to the actual cash value thereof
against loss or damage by boih fire and windstorm in a company acceplable to the Seller and
for the Seller’s benefit, as their interest may appear, and to pay all premiums therefore and to
detiver all policies and rencwals thercofto the Seller. Purchasers agree to name the Seller as
an additional insured on the insurance policies described herein.

5. Inspection. The Purchasers agree that full inspection of said real estale has
been made and that neither the Seller nor its assigns shall be held to any covenants respecling
the condition of any improvements thereon nor shall the Purchasers or Seller or the assigns of
either be held to any covenant or agreement for alterations, improvemerts or repairs untess the

covenanis or agreemenis relied on are contained herein or are in writin g and attached to and
made a part of this Contract.

6. Risk of Loss, Condemnation. The Purchasers assume all hazards of damage
to or destruction of any improverments now on said real estate or hereafter placed thereon, and

of the taking of said real estate or any part thereof for public use; and agree that no such

damage, destruction or taking shall constitute a failure of consideration. In case any part of
said real estate is taken for public use, the portion of the condemnation award remaining afier
payment of reasonable expenses of procuring the same shall be paid to the Seller and applied

2 - REAL ESTATE CONTRACT
PDX/110456/132185/BWA/1078917.1




BOOK 4o PAGh )oY

as payment on the purchase price herein unless the Seller elects to allow the Purchasers o

apply all er a portion of such condemnation award to the rebuilding or restoration of any
improvements damaged by such taking. In case of damage or destruction from a peril insurcd
against, the proceeds of such insurance remaining after payment of the reasonable expenses of
procuring the same shall be devoted to the restoration or rebuilding of such improvements
within a reasonable time, unless Purchasers elect that said procceds shall be paid to the Seller
for application on the purchase price herein.

7. Title Insurance. The Purchasers have delivered a Preliminary Cominitment
for a Purchaser’s Policy of Title Insurance on standard form, issued by Fidelity National Title
Company of Washington, Battle Ground branch, insuring the Purchasers to the full amount of
said purchase price against loss or damage by reason of defect in Seller’s title to said real
estate as of the date of closing and containing no exceptions other than the following:

(a)  Printed general exceptions appearing in said form;

(b)  Liens or encumbrances which by the terms of this Contract the
Purchasers are to assume, or as to which the conveyance hereunder is to be made subject;

(c) Any existing contracl or contracts under which Seller is purchasing said
real estate, and any mortgage or other obli galion, which Scller by this Contract agrees to pay,
none of which for the purpose of this paragraph 7 shall be deemed defects in Seller’s title; and

(d)  Anyand all easements, covenanls, conditions and restrictions of record.

8. Deed. The Sellér agrees, upon receiving full payment of the purchase price
and interest in the manner above specified, 10 execute and deliver to Purchasers a Statutory
Warranty Fulfillment Deed on the form which is altached as Exhibit “A” to said real estate,
excepling any part thereof hereafler taken for public use, free of encumbrances excepl any that
may attach after date of closing through any person other than the Seller, and subject to the
following:

Easements, covenatts, conditions and restrictions of record and liens or encumbrances
which by the terms of this Contract the Purchasers are to assume, or as o which the
conveyance hereunder 1s [0 be made subject.

9, Possession. Unless a different date is provided for herein, the Purchasers shall
be entitled to possession of said real estate on date of Closing and to retain possession so long
as Purchasers are not in default hereunder. The Purchasers covenant to keep the buildings and
other improvements on said real estate in good repair and not to penmit waste and not fo use,
or permit the use of, the real estate for any illegal purpose. The Purchasers covenant to pay atl
service, installation or construction charges for water, sewer, electricity, garbage or other
utility services furnished to said real estate after the date Purchasers are entitled to possession.

3 —REAL ESTATE CONTRACT
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10.  Free from Liens. Purchasers shall pay when due and before they become
delinquent all public charges, municipal liens, assessments and any other charges levied
against the real property which may become a lien upon the real property or any improvement
thereon. Purchasers shall keep the real property free from mechanics and other liens and will
hold Seller harmless from and reimburse Seller for all costs and attorneys fees incurred in

defending against any such liens.

11. Use and Alterations. Purchasers shall cdmply with all laws, ordinances,
regulations and private restrictions affecting the real property. As long as Purchasers are not
in default under this Contract, Seller shall give reasonable notice and obtain Purchasers’
consent prior fo inspection of the real property. Said consent shall not be unreasonably
withheld. In the event Purchasers are in default under this Contraci, Seller shall have the right
to inspect the real property at all reasonable times. Purchasers shall niot make or cause to be
made any structura! improvements or alterations to the real property without first gbtaining the
wrilten consent of Seller. Seller’s consent to suchalterations of improvements shall not be
unreasonably withheld. Purchasers shall not.commit nor suffer any wastc of the real property
or any improvements thereon or to be placed thereon, and shall maintain the real property and
all such improvements in good condition and repair except for reasonable wear and tear.

12, Successors. The covenants, conditions and terms of this Agreement shall
extend to and be binding upon and incur 6 the benefit of the successors and assigns of the
pattics hereto, provided, however, that nothing contained in this section shall alter the

restrictions relating to the sale or transfer.

13.  Default and Ciire Period. Upon Purchasers failure to make any payment
when due or breach any term or provision of this Contract (“Default™), the Seller shall deliver
written notice of the Default to Purchasers. Purchasers shall have the right to cure, within
sixty days (“the Cure Period”), any Default of this Contract. If Purchaser cures the Default

within the Cure Period, Purchaser shall nonetheless remain li able for an

assessed pursuant to this Contract.

14. Alternative Remedies.

y late charge propeily

(@  Timeis of the essence of this Agreenient. Upon the first event of
Default and expiration of any applicable Cure Period, Seller may, at its option, exercise any of

the following alternative remedies:

(i) Suit for Delinquencies. Seller may institute suit for any
installments or other sums then diie and payable under this Agreenient together with any sums
advanced by Seller for and the amount of any delinquencies for items such as water
assessments, taxes, insurance, payments and underlying obligations and lienable items,

4 —REAL ESTATE CONTRACT
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together wiih interest thereon at the rate of twelve (12%) percent per annum from the date
cach such payment was advanced or dug, as the case may be.

(ii) Forfeiture. Seller may clect to declare a forfeiture of and
cancellation of this Contract pursuant to RCW 61.30 and upon such election being made and
the statutory procedure followed, all rights of Purchasers hereunder shall cease and terminate
and Seller shall be entitled to take possession of the property in accordance with the law; and
all paymenls made by Purchasers hereunder shall be retained by Seller in liquidation of all
damages sustained by said defzult. Seller shall be enlitled o recover from Purchasers any and
all costs and attorney’s fees incurred by Seller in connection with any forfeiture proceeding
including any and all judicial proceedings arising out of or relating 1o said forfeiture aclion
including but not limited to the cost of any title search, court costs and reasonable attorney’s
fees. Should Purchasers pay Seller an amount less than all sums required to reinstate the
Contract, Seller’s acceplance of such sum shall not be deemed awaiver of any defaults or a
reinstatement of the Contract, and any such sums shall be retained by Seller as further

liquidated damages, should Purchasers remain in default in any respect during the statutory
forfeiture period.

(b)  Upon asecond or other additional event of Default and expiration of

any applicable Cure Period, Seller 1nay, at its oplior, exercise any of the above remedies and
the following altemative remedies :

- () Acceleration. Seller maydeclare the entire unpaid balance of
the purchase price to be immediately duc and payable and institute suit to collect such
amounts, together with any sums advanced by the Seller for and the amount of any
delinquencies for items such as water assessiieinls, taxes, insurance, payments on underlying
obligations, lienable items and other cxpenses incurred to protect Seller’s interest in the
property, together with interest thereon at the rate of twelve (12%) percent per annum from
the date of each such advance. Paymentby Purchasers of any j udgment obtained by Seller

pursuant to this paragraph shall be a condition precedent to the delivery of a deed to said
property by Scller or by the escrow agenl, if any.

(i} Specific Performance. Seller may inslitite suit to specifically
enforce any of the Purchasers’ covenants hereunder.

(c) Miscellaneous. The filure of Seller to elect to pursue any of the abave
remedies at any time upon a breach of any of ihe terms of this Contract by the Purchasers shall
be deemed only an indulgence by the Seller with regard lo thal parficular breach and shall not
be construed, in any manner whatsoever, to be a waiver of any right of Selier to pursue any of
the above remedies for the same or a different breach at a subsequent time; election of the
Seller (o utilize any particular remedy to enforce a breach of this Contract shall not preclude
Seller from electing to use an alternate remedy to enforce a subsequent breach. Purchasers

5 ~REAL ESTATE CONTRACT
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covenant to pay the accelerated balance and/or any intermediate installments and/or any other
A payments made by Seller and repayable by Purchasers in event of default are independent of
the covenant to make a deed and every action is an action ari sing on a contract for the
recovery of money only, as if the promise to pay had been expressed in a different instrument.
Any delay or failure of Seller to take action upon default shall not be construed as a waiver of
said default, nor as a waiver by Seller of its right to enforce Seller’s remedies against such
defaults in the future 1f Seller is 1equired to institute legal action to enforce any of the
remedies indicated, Purchasers agree to pay Seller's costs and reasonable altorney’s fees
incuired in such proceeding and any appeal thereof.

15.  Notice. Service upon Purchasers of all demands, notices or other papers with
tespect to forfeiture and termination of Purchasers’ rights may be made by Uniled States Mail,
postage prepaid, retum receipt requested, directed to the Purchasers at their address last
known to Seller. Any demand, notice or paper so sent shall be deemed to have been given or
madc on the date the same was deposited with the United States Postal Service as certified
matter with postage thereon full prepaid.

16.  Attorney’s Fees. In the event litigation ariscs oul oFthis Contract, the losing
party agrees 1o pay the prevailing parly a reasonable attomey’s fee, together Wwith all costs and
expenses incurred in connection with such aclion, including a reasonable cost for searching
records to determine the condition of title at the time suit is commenced.

! If this Contract or any obligation contained in it is referred to an attorney for collection
or realization, or for the adjudication of the termination of the Purchasers’ rights hereunder,
the Purchasers agrec to pay a féasonable altorney’s fee (including fees incurred with or
without legal suit), expenses of title search and all other legal expenses.

17. Items Included In Sale. Nonc.

i8. Miscellaneous.

(a) As used in this Contract, the masculine, feminine or neuter gender, and

»: the singular or plural number, shall be deemed to include the otliers Whenever the context so
indicates.

. (b)  Each person signing below executes this Contract in his or her
i individual capacity and on behalf of any marital community of which he or she is a member.

{c) Paragraph headings have been included for the convenience of the
parties and shall not be considered a part of this agreement for any purpose relaling to
construction or interpretation of the terms of this Contract.

s \ 6 - REAL ESTATE CONTRACT
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(d)  This Contract conslitutes the entire agreement of the parties hereto and
i may not be anended other than in writing, signed by all parties.

(e) The terms and provisions of this Contract shall be binding upon and

shall inure to the benefit of the legal representatives and proper assigns and successors of the
parties.

n If Purchasers or Seller institute suit cohceming this Contract, this
Contract shall be construed pursuant to the laws of the State of Washington and the venue of
any suit shall be Clark Connty.

PURCHASERS: SELLER:

QMo D Hotloopn

Robert Callahan Ottis D. Holwegner 4

‘h ] %‘m?@»’&.;—fé‘l' \44/}1 /1/-/’(./-/r*—/(ﬂ¥*("1 /Ifd

s ry Blaisdell Sylvia L, Holwegner J

/ 77%@/&

: llﬁnf Nelson

STATE OF WASHINGTON )

) ss.
County of Skamania )
On this 'ffﬁday of _flpeit » 2003, before me, the undersigned, a

Notary Public in and for the state of Washington, duly commissioned and swom, personally
appeared ROBERT CALLAHAN, GARY BLAISDELL and JOHUN NELSON, known [o be
the COMMISSIONERS OF THE SKAMANIA COUNTY FIRE DISTRICT #1, a municipal
corporation in the State of Washington, that executed the foregoing instrument, and
acknowledged the instrument to be the free and voluntary act and deed of that corporation for
the uses and purposes therein mentioned, and on oath stated tha they were autherized to

% execute the instrument on behalf of the corporation.

Jhem

o WITNESS my hand and official seal hereto affixed the day and year first above
P written.

, 418 O, oJA P06
! NOTARY PUBLIC for the State of Washington
; -My Commission Expires: !

b e ke e
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STATE OF WASHINGTON
) ss.
County of Skamania - - )

On this day personally appeared before me OTTIS D. HOLWEGNER and SYLVIA L.
HOLWEGNER, to me known to be the individuals described in and who exccuted the within
and foregoing instrument, and acknowledged that they signed the sanie as their free and
voluntary act and deed, for the uses and purposes therein mentioned.

.* .
GIVEN under my hand and official seal this 3 ’héay of ;QQ]‘_L‘L , 2003,

Wiy,
QY S

wlte. 4.
NOTARY PUBLIC for the State of Washington

My Commission Expires: __ 711 -200¢(,

4, STATE OF
" ,,ﬂf““\
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