TR LN 2

148129 800% 239 vaGk 593

Frozo it
L AN 45H

R pRARAIA €O, DIt
hadd 8394’03
6’5?(4»@

JMICHAT. ¢ Clsol

This Space Provided for Recorder’s Use

: Conseco Finance
When Recorded Return To: Attn: Mail Step T-314
7360 South Kyrene Road Tempe, AZ 85283

Document Title(s): Pecpared By Tlhans Saales

Grantor(s): Kenneth J Baxter, Gertie L Baxter

Grantee(s): Conseco Bank, Inc. 2P 7'3/(/( L& £~

Legal Description: see Conveyance Sect‘&ncor E)dxlbit A attached hereto and mads a part hereof
Assessor’s Property Tax Parcel or Account Numiber: 03 - 08-28-2-2-0700-00

Reference Numbers of Documents Assigned or Released:

Mis. FLeNo. (970 g

State of Washington Space Above This Liie For Recorling Dats _
GT-15-48.09% (W58}

Sc72 255(S DEED OF TRUST 81281298913

(Wilh Future Advance Clause) s

DATE AND_PARTIES. The ‘date of this Deed  of Trust  (Security Instument) s
March 13, 2003

..................................... -..and ‘the parties, their  addresses and lax identification
numbers, if required, are as follows:

GRANTOR: Kenneth J Baxter, Gertie L Baxter

1

Husband and Wife

Ef checked, refer to the aitached Addendum incorporated  herein, for additional
Grantors, their signatures and acknowledgments.

TRUSTEE: Michael D. Bohannon, Attorney
Sherrard & McGonagle
19717 Front Street N.E.
P.O. Box 400
Poulsbo, Washington 98370

RENDER: Conseco Bank, Inc.

Cottonwood Corporate Center
2825 E Cottonwood Prky 230
Salt Lake City, UT 84121

WASHINGTON - DEED OF TRUST NOT FOR FNMA, FHLMC FiA OR VA USE: NOT FOR USE
WITH PROPERTY USED FOR AGRICULTURAL PURPOSES)
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CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of
which is acknowledged, and to secure the Secured Debt (defined below) and Grantor'’s
performance  under this Security Instrumen!, Grantor irrevocably grants, conveys and
sells to Trustee, in trust for the benefit of Lender, with power of sale, the. following
described property:

Parcel ID: 03-08-28-2-2-0700-00

Legal Description:

see Exhibit 'a

The property is located in Skamania .................. - ' alll...... " 0

cretasesns .

282 Hot Springs Ave Carsoit Washington
" (Ciy)

Together with all rights, eascments,  appuriemances, | royalties, mineral rights, oil and
gas rights, all water and riparian rights, ditches, and water stock and all existing and
futere improvements,  structures, _fixtures, and replacements . that may now, or at any
time in the future, be part of the real estate described  above (all referred to as

*Property®).

MAXIMUM OBLIGATION LIMIT. The total principalzamoum 0sgcurc’:d by this Security

Instrument &t any one time shall not exceed § .. 207.000.00 rrrvreenne, . This

limitation of amount does not include interest: and other fees and charges validly made
pursuant  to this Security Instrumeni.  Also, this limitation does not apply 1o advances
made under the terms of this Security [Instrument to protect Lender's security  and o
perform any of the covenants coatained in this Security Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term *Secured Debt” is defined as follows:

A.Debt incurred under the terms of all promissory  mote(s), contraci(s), guaranty(s)

or other evidence of debt described below and _ali their extensions, - renewals,

modifications  or substitutions.  (When referencing’ the debts below it is suggested

that you include items such as borrowers’ hames, pole amounts, interest  rates,
maturity dates, etc.)

Note dated March 13, 2003, between Conseco Bank, Inc. and Kenneth J
Baxter, Gertie L Baxter, fox $207,000.00, maturing March 18, 2033.
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B. All future advances from Lender to Grantor or other future obligations of Grantor
to Lender under any promissory note, contract, guaranty, or other evidence of
debt executed by Grantor in favor of Lender . executed  after this Security
Instrument  whether or not this Security Instrument is specifically referenced. If
mor¢ than one person cigns this Security Instrument, each Grantor agrees thal
this Security Instrument will secure all future advances and future obligations that
are given to or incurred by any one or more Grantor, or any one or more Grantor
and others. All future advances and other future obligations are secured by this
Security Instrument even though all or part may not yet be advanced. All future
advances and other future obligations are secured as if made on the date of this
Security  Instrument.  Nothing in this Security Instrument = shall conslitute a
commitment to make additional or future loans or advances in any amcuat. Any
such commitment must be agreed to in a separate writing.

C. All obligations Grantor owes to Lender, which may later arise, (o the extent not
prohibited by law, including, but not limited to, lisbilities for overdrafts relating
to any deposit account agreement between Grantor and Lender.

D.All additional sums advanced and expenses incurred by Lender for insuring,
preserving or otherwise protecting the Property and its value and any other sums
advanced and expenses  incurred by Lender under the terms of this' Sccurity
Instrument. :

This Security Instrument will not secure any  other debi if Lender fails to give any
required potice of the right of réscission.

5. PAYMENTS. Granler agrees that all payments wunder the Secured Debt will be paid
when due and in accordance  with' the terms of the Secured Debt and this Security
Instrurnent.

6. WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully scized of
the estate conveyed by this Security Instrument  and has the right to irrevocably grant,
convey and sell the Property to Trustee, in trusl, with power of sale. Grantor _also
warrants that the Property is unencumbered, except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard (o any other morigage, deed of trust,
security agreemenl or other lien document that created a prior securily inlerest or
encumbrance on the Property, Grantor agrees:

A.To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Grantor receives from the holder.

C.Not to allow any modification or extension of, nor to request any future advances
under any note or agreement secured by the lien document  without Lender’s
prior written consent.

8. CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments,  liens, encumbrances,
lease payments, ground remts, wutilities, and othér charges relating to the Properiy
when  due. Lender may require 'Grantor to provide (o Lender copies of all notices that
such amounts are due and ihe receipis - evidencing Grantor’s payment. Grantor will
defend title to the Property against any claims thai would impair the lien of this
Security Instrument. Grantor agrees to assign to Lender, as requested by Lender, any
rights, claims or defenses Grantor may have against parties who supply labor o
materials to maintain or improve the Propeérty.
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9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire
balance of the Secured Debl to be immediately due and payable upon the creation of,
contract for the creation of, any lien, encumbrance, transfer or sale of the Property.
This right is subject 1o the restrictions imposed by federal law (12 C.F.R. 591), as
applicable, This covenant shall rfun with the Property and shall remain in effect until
the Secured Debt is paid in full and this Security Instrument is released. ’

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor  will keep ihe
Property in good condition and make all repairs that are reasonably necessary. Grantor
shall not commit or allow any waste, impairment, or deterioration  of the Property.
Grantor will keep the Propesty free of noxious weeds and grasses. Grantor agrees that
the pature of the oocupancy and use will not substantially  change without =Lender’s
prior written conseot. Grantor will not permit any change in any license, restrictive
covenant  or easement  without Lender’s prior written consenl. Grantor will notify
Lender of all demands, proceedings, «claims, and actions against Granlor, and of any
loss or damage to thé Property.

Lender or Lender's agents may, at Lender's option, enter the Properly at any
reasonable time for the purpese of inspecting the Property. Lender shall give Grantor
notice at the time of or before an inspection . specifying | a reasonable purpose  for the
inspection.  Any inspection  of the Property shall be entirely for Lender’s benefit and
Grantor will in no way rely on Lender’s inspection.

11. AUTHORITY TO PERFORM. If Grantor fails (o perform any dety or any of the
covenants confained in this Security Instrumeni, Lender may, witliout  notice, perform
or cause them to be performed. Granlor appoims Lender as altorney-in-fact  to sign
Grantor’s pamé or pay any amount necessary  for performance.  Lender's right to
perform  for Grantor shall not create an obligation to perform, and Lender's failure to
perform  will not preclude Lender from exercising  any of Lender’s other rights under
the law or this Security Instrument. If any construction on the Property is discontinued
or mot carried on in a reasondble = manner, Lender may fake all steps necessary 1o
proiect  Lender's security  interest  in the Property, including completion of the
construction. Lender is not required'to do s0, however,

12. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Grantor agrees to
comply with the provisions - of any lease if this Security Instrument is on aleasehold. If
the Property includes a unit in a condominium or a planned unit development, Grantor
will perform  all of Grantor’s duties under the covenanis, by-laws, or. regulations of the
condominium or planned unit development.

13. DEFAULT. Grantor will be in defauls if any party obligated on the Secured Debt fails to
make payment ‘when due. Grantor will be in default if a breach occurs under  the terms
of this Security [Instrument or any other document - executed for the purpose  of
crealing, securing or guarantecing  the Secured Debi. A good faith ‘belief by Lender that
Lender at any time is insecure with fespect to any person or entity obligated on the
Secured Debt or thar the prospect . of any payment or % value of the Property - is
impaired shall also constitute an event of defauli.
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14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender
to provide Grantor with notice of the right to curc or other notices and may establish
time schedules for foreclosure actions. Subject to these limitations, il any, Lender may

accelerate  the Secured Debt and foreclose  this Security Instrument in a manner
provided by law if Grantor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued
interest and principal shall become immediately due and payable, after giving notice “if
required by law, upon the occurrence of a default or anytime thereafter. In addition,
Lender shall be entitled to all the remedies provided by law, the terms of the. Secured

Debt, this Security Instrument  and any related " documents, including | without
limitation, the power to sell the Property.

If there is a defaull, Trustee shall, in addition to any other pemmitted  remedy, at the
request of the Lender, advertise and sell the Property as a whole or in separate paicels
at public auction to the highest bidder for cash and convey absolute title free and clear
of all right, tile and iaterest of Grantor at such time and place as Trustec  designates,

Trustee shall give notice of sale including the time, terms and place™ of sale and a

description  of the Property to be sold as required by the applicable law in effect at the
time of the proposed sale.

Upon sale of the Property and 1o thé extent not prohibited by law, Trustee shall make
and deliver a deed to the Property sold which conveys absoluis title to the ‘purchaser,
and after first paying all fees; charges. and costs,  shall Pay to Lender all moneys
advanced for repairs, laxes, insurance,  liens, assessments  and prior encumbrances  and
interest thereon, and the principal and interest on the Secured Debt, paying  the

surplus, if any, to Grantor. Lender may purchase the Property. The recitals in any deed
of conveyance shall be prima facie evidence of the facts set forth therein.

All remedies  are distinct, cumulative and not exclusive, and the Lender is entitled to all
remedies  provided at law or equity, whether - or not expressly set forth. The acceptance

by Lender of any sum in payment or partial payment on the Secured Debt afier the

balance is due or.is accelerated - or after foreclosure  proceedings  are filed shall not
consfitute  a waiver of Lender’s right to require complete cure of any existing default.
By not exercising any remedy on Grantor's default, Lerder does not waive Lender's
right to later consider the event a default if it continues or happens again.

15. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS.
Excépt when prohibited « by law, Grantor agrees 10 pay all of Lender’s expenses if
Grantor breaches any covenan! in this Security Instrument. Grantor will also pay on
demand any amount incurred by Lender for insuring, inspecting,  preserving or
otherwise protecting  the Property and Lender's security interest. These expenses - will
bear interest from the date of the payment until paid in full ai the highest interest rate
in effect as provided in the terms of the Secured Debl. Grantor agrees o pay all costs
and expenses incurred by Lender in collecting, enforcing or protecting  Lender’s rights
and remedies under this Security Instrumeni. This amount may include, but is mot
limited 10, attorneys” fees, court costs, and other legal expenses.  This Security

[nstrument  shall remain in' effect wntil released.  Grantor  agrees to pay for any
recordation costs of such release,
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16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental  Law means, without limitation, “the Comprehensive Environmental
Response, Compensation and Liabitity Act (CERCLA,42 U.S.C. 9601 et seq.), and all
other federal,” state and local laws, regulations, ordinances, court orders,  atlorney
general opinions or interprelive  letters concerning  the public healih, safety, welfare,
environment or z hazardous substance; and (2) Hazardous Substance means any toxic,
radioactive  or hazardous maierial, waste, polivtanl  or contaminant whbich  has
characteristics ~ which render the substance  dangerous or potentially  dangerous (o the
public health, safety, welfare of environment.  The term includes, without limitation,
any substances  defined as ‘*hazardous material,”  "toxic substances, “hazardous
waste,” "hazardous substance,” or “regulated substance® under any Environmental Law.

Grantor represents, warrants and agrees that:

A.Except as previously disclosed  and acknowledged  in writing  to Lender, ' 5o
Hazardous  Substance is or will be located, stored or released on or in the
Property. This resiriction  does not apply to small quantities of Hazardous
Substances  that are generally recognized to be appropriale for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged |in wriling to Lender, Grantor
and every tenamt have been, are, and shall remain in full compliance  wiih any
applicable Environmental Law.

C.Grantor  shail iminediately  notify Lender if & release . or threatened | refease of a
Hazardous  Substance  oocurs on, under or about the Properly or there s a
violation of any Environmental Law conceming  ihe Properiy. In such an event,
Grantor  shall " take all ficcessary - remedial action  in  accordance with any
Environmental Law,

D.Grantor  shall immediately  notify Lender in writing as soon as Grantor has reason
to believe there s any pending or threatened investigation, claim, or proceeding
relating to the release or threatened  release of any Hazardous Substance or (he
violation of any Environmenta! Law.

17. CONDEMNATION. Graiitor will give Lender prompt  notice of any pending * or
threatened  action, by private or public entities to purchase or take any or all of the
Property  through condemnation, eminent  domain, or any other means.  Grantor
authorizes  Lender to intervene in Grantor’s npame in any of the above-described
actions or claims. Grantor assigns (o Lender the proceeds  of any award or claim for
damages connected with a condemnalion  or other taking of all or any part of the
Property.  Such proceeds  shall be considered payments  and will be ‘applied as provided
in this Security Instrument. This: assignment  of proceeds  is subject to the terms of any
prior morigage, deed of trast, security agreement or other lien document.

. INSURANCE. Grantor. shall keep  Propenty  insured against  loss,. by fire, flood,
earthquake,  hurricane, tornzdo, theft and other bazards  and risks reasonably
associated  with the Property due to its type and location. This insurance shall. be
maintained * in the amounts and for the periods thal Lender requires. The insuranze
carrier providing the insurance shall be by Grantor subject 10 Lender's
approval, ‘which shall not be unréasonably  withheld. 'If Grantor fajls [0 maintain the
coverage described above, Lender may, at Lender’s option, obtain coverage 1o protect
Lender’s rights in the Property according to the terms of this Security Instrument.
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All insurance  policies and renewals shall be acceptable 1o Lender and shali include a
stndard  "morigage clause® and, where applicable, “loss payee clause.® Grantor shall
immediately nolify Lender of canceltation or termination of the insurance. Lender shali
have the right 10 hold the policies and renéwals. If Lender requires, Grantor shalt
immediately give to Lender all receipts  of paid premiums and renewal notices. Upon
loss, Grantor shall give immediate notice to the insurance carrier and Lender. Lender
may make proof of loss if not made immediately by Grantor. '

Unless otherwise agreed in writing, all insurance proceeds - shali be applied to the
restoration  or repair of the Property or to the Secured Debt, whether or not then due,
at Lender’'s option. Any application  of proceeds 1o principal _shall not exlend or
postpone  the due date of the scheduled Payment nor change the amount of any
payment. Any excess will be paid to the Grantor. Ifthe Property is acquired by Lender,
Grantor’s right (0 any insurance policies and proceeds resulting from damage to the
Property before the acquisition shall pass to Leider to the extent of the Secured Debt
immediately before the acquisition.

- ESCROW FOR TAXES AND INSURANCE. Unless otherwise piovided in a separate
agreement,  Grantor  will not be required to pay to Lender funds for taxes and
insurance in escrow.

. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor wili provide to Lender

upon request, any financial statement  or information Lender may deem reasonably
necessary.  Grantor  agrees  to sign, ' deliver,  and file any ' additional - documents or
certifications  that Lender may consider necessary o perfect, * continue, and preserve
Grantor’s  obligations  under this Security Instrument ~ and Lender's fien status on the
Propenty.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS
BOUND. Al duties under this Security  Insirument  are joirt and individual. If Grantor
signs this Security Instrument but does not sign an evidence of debt, Grantor does so
only to mortgage  Grantor'sinterest in the Property (o secure payment of the Secured
Debt, and Grantor does not agree to be personally liable on the Secured Debt. If this
Security Instrumenmt ‘secures a guaranty between Lender and Grantor, Grantor agrees to
waive any rights (hat may prevent Lender from bringing any action or claim against
Grantor or any party indebted under the obligation. These rights may include, bul are
not limited to, any anti-deficiency or one-action laws, Grantor agrees that Lender and
any party to this Security Instrument may extend, modify or make any change in the
terms of this Security Instrument - or any evidence of debt without =Grantor's consent.
Suck a change will not release Grantor from the terms of this Security  Instrument. The
duties  and beoefils of this Sccurity Instrument  shall bind and beuefit *the  successors
and assigns of Grantor and Lender.
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- APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security. Instrument  is
governed by the laws of the jurisdiction in which Lender is locat »  excepl {o the -
exlent otherwise required by the laws of the jurisdiction where the Property- is located,

This Security Instrument is complete and fully integrated. This Security Instrument may
not be amended or modifi by oral agreement, Any scction  in this Security

Instruinent, attachments,  or any agreement  related to the Secured Debt that conflicts

with applicable law will not be effective, unless that law expressly or impliedly permits

the vanations by written agreement. If any section of this Security Instrument  cannot

be enforced according to its terms, that section will be severed and will not affect _the
enforceability  of the remainder of this Security Instrument.  Whenever used, the
singular shall include the plural and the plural the singular. The captions and headings

of the sections of this Security Instrument are for convenience only and are nol to be
used to interpret or define the ferms of this Sccurity Instniment. Time is of the
essence in this Security Instrument.

- SUCCESSOR TRUSTEE. Lender may, from time (o time, 2t Lender's o ion, remove
Trustee and  appoint a successor  trustee without any other fo ity than the
designation  in writing. The successor trustee,  without ‘conveyance of the Property,
shall succeed 1o all the title, power and duties conferred upon Trustee by this Security
Instrument and applicable law.

- NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or
by mailing it by both first class mall and cither registered or cenified mail, ‘return
teceipt requesleg, to the appropriate  party’s address on page 1 of this Security
Instrument,  or (0 any other address designated: in writing. Notice to one grantor will
be decmed 1o be notice to all grantors.

- USE OF PROPERTY. The property  subject to this Deed of Trust is not used principally
for agricultural purposes.

- OTHER TERMS. If checked, the following are applicable (g this Security Instrument:

-eei.Line of Credil. The Secured Debi includes a revolving line of credit provision.
Although  the Secured . Debi may be reduced  to 2 zero balance, this Security
Instrument will remain in effect until released.

«s.... Construction Lvan. This Security. lnstrament  secures an obligation incurred for
the construction of an improvement oy, %3 Property.
Fixture Filing. Grantor grants to Lender a security interest in all goods  that
Grantor owns now or in the fuiure and that are or will become fixtures related  to
the Property. This Security Instrument suffices as a financing statement and any
carbon, photographic  or other reproduction  may be filed of record for purposes
of Article 9 of the Uniform Conimercial Code.

Riders.” The covenants and agreements  of each of the riders checked below are
incorporated  into and supplement  and amerd _the ferms of this  Security
Instrument. [Check all applicable jtems)

Condominium Rider Planned Unit Development Rider

N/X A dditional Terms.
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SIONATURES: By signing below, Grantor agrees to the terms and covenants contained in
this Security Instrument and in any attachments.  Grantor also acknowledges  receipt of a
copy of this Security Instrument on the date stated on page 1.

Sign & Date
S51gn & Date .
13:0.3....... 2l Bk cf -%....3:7/2:.9.5

(Cate) Signare)  Gertie L B {Date)

o s e e ekttt tn et i r st rerse sernememaanenenan e “seeerrans Presnanas .

(Signature) " ) (.S.ignan:rc)

ACKNOWLEDGMENT:
STATE oF .. ¥ashington

Icertify that 1kpow or have salisfactory  evidence that .

UIndividvan) B“‘"*!sbnw(ffﬂdwlﬂ’r-".stm the individual(s) who
appcared  before me, and said individual(s) acknowledged  that she/he/they
signed this instrument and acknowledged it to be a free and voluntary act for the
uses and purposes mentioned in the instrument.

TESSOSSESS99N

PUBLIC

B 1 SR

r- REQUEST FOR RECONVEYANCE
(Not 10 be completed until pasd in full)

TO TRUSTEE: ,

The undersigned  is the holder of the noie or noles secured by this Deed of Trust. Said
Bote or noies, together with all other indebiedness secured by this Deed of Trust, have
been paid in full. You are hereby directed to cancel this Deed of Tmst, which is
delivered hereby, and to feconvey, without warranty, all the estate now held by you
under this Deed of Trusi-to the person or persons legally entitled thereto.
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Legal Degcription:

see Exhibit
Parcei 1ID:

lAl
03-08-28-2-2-0700-00

A tract of land
of Sectien 23,
in the Ccunty of Skamania,

Beginning at a

from the Northwest corner of th

thence South 3196 Leat;

thence
the point of beginning.

located in the No
Township 3 North,
State of HWashington, das

& T2

Boox 239

EXHIBIT A

rthwest Quarter of t
Range ¢ Bast of the

West 97,75 feet; thence Mor

NP

PAGE 552

hae Northwest Quarter
Hillamette Mexidian,
¢xibed as tollows:

point on the Noxth line of said Sectlon 28,
¢ 8214 Section 28; thence Pa

Bagt 125 feet
st 37,75 feet;
th 396 feet to




