147620 ROOK 237 PAGRZ36

Fiee s BRG
Sk LAY
Return Address: ne FRALIAMIA €O, FINLY,
Fairway Co‘rrr:.mercial Morigage Corporation
434 NW 197" Avenue 705 P8
Portland, OR 97209 fes l&% yr;/ 3
JHicH v say

WASHINGTON STATE RECORDER'S COVER SHEET
Please prinl or type information (RCW 65.04)

Document Title(s) {or transactions conlained therein): (an areas applicatle o your document must be
filed i)

1. Commercial Deed of Trust and Assignment of Renls

Lpasand /
M
- -.-w.«..-"—

Reference Number(s) of Documents assigned or released: Vrang s

g fogusws 7
4

Additional reference #'s on page N/A of document B

Grantor(s} (Last name first, then first name and initials)

1. Carson Mineral Hol Springs, LLC, a Washington limited liability company
2.

3.
4,
¢ Additional names on paga-N/A of documeant.

Grantee(s) (Last name first, then frst name and initials)
1. Falrway Commercial Morlgage Corporation

2. Skamania County Title Company

3:
4

o Additional names on page N/A of document.

Legal description (abbreviated: i.e. fot, block, plat or section, township; range)

SEC 21 T3N R8E
» Additional legal is on paga of document.

Tax Parcelg}ccounl Nusmber: 03-08-21-0-0-0200-00 and 03-08-21-0-0-0202-00
3-2- ~J~p - 2500 olof (s X2
o Assessor Tax# nol yet assigned: N/A .
The Auditor/Recorder will rely on the information provided on the form. The staff will not read the document to
verily the accuracy or completeness of the indexing information provided berein.




LS

WHEN RECORDED, RETURN TO:

Fairway Commercial Mortgage Corporation
434 NW 19 Avenue
Portland, OR 97209

COMMERCIAL DEED OF TRUST
AND
ASSIGNMENT OF RENTS
(SECURITY AGREEMENT AND FIXTURE FiLING)

THIS COMMERCIAL DEED OF TRUST AND ASSIGNMENT OF RENTS (the
"Trust Deed”) is made this 7 day of February, 2003, among the Grantor, Carson
Mineral Hot Springs, LLC, a Washington limited liability company, whose address is 372
St. Martin Road, Carson, WA 98610 ("Bomower”); Skamania County Title Company,
whose address is 41 Russell Street, Stevenson, WA 98648 (the "Trustee”); and the
Beneficiary, Fairway Commercial Morigage Corporation, an Oregon corporation, whose
address is 434 NW 1%h Avenue, Poitland, Oregon 972G9 (the "Beneficiary” or
“Lender”).

L GRANTING CLAUSE

A. Borower, in consideration of the indebtedness recited in this Trust Deed
and the trust created by this Trust Deed, irrevocably grants, conveys and assigns 1o
Trustee, in trust, with power of sale, the following described property located in the
County of Skamania, State of Washington, more particularly described as®

See Exhibit “A”

together with all buildings, improvements and tenements now or in the future erecied on
the property, and all previously or in the future vacated alleys and streets abuiting the
property, and all easements, rights, appurtenances, leases, including, without limitation,
the leases, permits or agreements now or hereafter existing, however evidenced, covering
all or any portion of the propeity, together with all ents or monies due or to become due
thereunder; and together with all now existing or in the future ansing or acquired; (a)
revenues, royalties, mineral, oil and gas rights and profits, water, water rights, and water
stock appurtenant to the property; (b) fixtures, machinery, equipment locatéd or to be
located on the property, including, without limitation, personal property required for the
maintenance and operation of the property (including, but ot limited to, engines, boilers,
incinerators, building materials, and all appliances, escalators and elevators, and related
machinery and equipment, fire prevention and extinguishing apparatus, security and
access control apparatus, .communications’ apparatus, plumbing, plumbing fixtures, water
heaters, paneling, attached floor and wall coverings), (c) timber to be cut; and (d) estate,
interest, claims or demands, and other general intangibles now or in the future relating to
the property, including, but not limited to, all insurance which the Grantor now has or
may in the future acquire in and to the property, and all present or future refunds or
rebates of faxes or assessments on the property and all compensation, awards, damages or
rights of action arising out of or relating to any taking of thz property described above.
All of the foregoing shall be deemed to be and remain a part of the property covered by
this Trust Deed. The specific enumerations herein shall not exclude the general. All of the
property described above is referred fo in this Trust Deed as the "Property.”

B. This Trust Deed is given as security for the following (collectively the
"Indebtedness”): (a) the payment of the indebtedness evidenced by a promissory note in
favor of Beneficiary dated of even date herewith and executed by the Bomower (the
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"Note"), in the principal sum of Twenty-Five Thousand and 00/100ths Dollars
($25,000.00), with intercst thereon, the balance of which, if not sooner paid, is duc and
payable on or before February ‘1, 2004, and all amendments, renewals, extensions and
modifications of the Note; (b) the performance of the covenants and agreements of
Bormower contained in the Loan Agreement, if any, between Beneficiary and Bomower
dated of even date herewith, and any amendments (collectively the "Loan Agreement”);
(c) the payment of all other sums, with interest thercon, advanced in accordance with this
Trust Deed to protect the security of this Trust Deed; (d) the performance of the
covenants and agreements of Borrower contained in this Trust Deed; and (e) payment and
performance of Borrower's obligations now or in the future ansing under any and all
present or fiture indebtedness of Borrower to Beneficiary. The tenms of the Note and
Loan Agreement secured by this Trust Deed may provide that the intercst rate or payment
terms or balance due niay be indexed, adjusted, renewed, or renegotiated from time to
time. Capitalized tenms which are not defined in this Trust Dead and Are defined in the
Loan Agreement shall have the meaning given them in the Loan Agreciment.

II. TERMS AND CONDITIONS
Borrower and Beneficiary covenant and agree as follows:

SECTION 1. COVENANT OF TITLE. Borrower covenants that Borower is
lawfully seized of the estate conveyed by this Trust Deed and has the right o grant,
convey and assign the Property, that the Property is unencumbcred, other than a first
position decd of trust in an amount not fo exceed $750,000 in favor of the Beneficiary,
and that Borrower will warrant and defend generlly the title to the Property against all
claims and demands, subject to any easemients and restrictions acceptable to Beneficiary
and listed in a schedule of exceptions to coverage i any title insurance policy insuring
Beneficiary's interest in the Property.

SECTION 2. PROMISE TO PAY. Bomower shall pay promiptly when due the
prircipal of and interest on the Indebledness and any other charges provided in the Note,
this or any other Tiust Deed securing the Note, the Loan Agreement and other documients
executed in connection with the Indebledness (collectively the "Loan Docuriients™).

SECTION 3. LATE PAYMENT CHARGES. Beneficiary may charge a lale
charge on any scheduled payment which Beneficiary fails to receive within five (5) days
afler the due date, or by the next business day, if the five (5) day period ends on a
Saturday, Sunday, or legal holiday. The amount of the late charge shall be as specified in
the Note or Loan Agreement or, if the Note or Loan Agreement specifies no late charge,
then five percent (5%) of the amount of the payment of principal and interest not paid
when “due. Such late charge shall in no event exceed the maxinmim charge, if any,
specified under applicable law. Collection of a late charge shall not constitute a waiver of
of prejudice the Beneficiary’s right to pursue any ‘other right or remedy available on
account of the delinquency, including, without limitation, charging the default rate of
interest under the Note,

SECTION 4, APPLICATION  OF PAVYMENTS. Unless applicable  law
provides otherwise, or unless specified to the contrary in the other Loan Documents, each
complete instalilment payment received by Beneficiary under the Note or this Trust Deed
or other Loan Documents shall be applied by Beneficiary first to payment of reserves, if
any, due under Sections 5 and 6 of this Trust Deed, next to interest due and payable on
the Indebtedness, then to principal due and payable on the Indebtedness and then to any
other charges due and payable pursuant to the terms of the Note, this Trust Deed, and any
other Loan Documents. Upon a breach of any covenant a agreement of Borrower in the
Note, this Trust Deed or other Loan Document, Beneficiary may apply, in any amount
and in any order as Beneficiary shall determine in Beneficiary’s sole discretion, any
payments received by Beneficiary under the Note, this Trust Deed or under the other
Loan Documents. Beneficiary, at Beneficiary’s option, may reject any partial payment.
Any partial payment which Beneficiary accepts may be held in a non-interest bearing
account until Beneficiary receives funds sufficient to equal a complete installment
payment, or, may be applied to the Indebtedness in any amount and in any order as
Beneficiary may determine in Beneficiary’s sole discretion.
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SECTIONSS. TAXES AND LIENS: RESERVES.

5.1 Payment. Bomower shall pay when due all taxes and assessments levied
against or on account of the Property, and shall pay when due all claims for work done o
or for services rendered or material fumished to the Property. Borrower shall maintain the
Property free of any liens having priority over or equal to the interest of Beneliciary
under this Trust Deed, except for the lien of taxes and assessments not due. Without
Beneficiary’s prior written consent, Borrower shall not allew any lien inferior to this
Trust Deed to be perfected against the Propenty.

5.2 Evidence of Payment. On Beneficiary’s demand, Bormrower prompily
shall fumish evidence acceptable to Beneficiary of payment of taxes and assessmients and
shall authorize the appropriate county official to deliver to Beneficiaiy at any time a
wrilten statement of the taxes and assessinents against the Property.

5.3. Reserves. Upon any Event of Default or any event which with the passage
of time or notice would become an event of default under this Trust Deed or any other
Loan Documents, Beneficiay may requik Bormower fo maintain wilh  Bereficiary
reserves for payment of taxes and assessmients. The resenves shall be created by monthly
payments of a sum estimated by Bencliciary to be sufficicat to produce, at least thirty
(30) days before the taxes and. assesstiients are due, amounts at least equal to the taxes
and assessments o be paid If Beneficiary detenmines that the reserve funds are
insufficient at any time, Boower shall promplly pay any deficiency to Beneficiary on its
demand. The reserve funds shall be held by Beneficiary in a deposit account, and the
funds may be commingled with other funds held by Beneficiary. Unless Beneficiary and
Borrower agree in writing otherwise or applicable law requires that Beneficiary pay
Borrower interest on the funds, Beneficiary shall not be required to pay Bomower any
interest on the funds: Beneficiary shall ‘apply the reserve funds to pay the taxes and
assessments so long as Borrower is not in breach of any covenant or agreement of
Borrower in this Trust Deed, but only to the extent that funds are available to do S0.
Beneficiary docs not hold the funds in trust for Bomrower and is not the agent of Bormower
for paymeit of taxes and assessments required to be paid by Borrower: Upon any Event
of Default under this Trust Deed or any other Loan Documents, Beneficiary may apply,
in_any amount and in any order as Beneficiary shall determine in Beneficiary's sole
discretion, any reserve funds held by Beneficiary (i) to pay taxes and assessnients which
are due or (ii) as a credit against the Indebtedness,

SECTION 6. HAZARD INSURANCE; RESERVES.

. Policies. Borrower shall keep any improvements now existing or in the
future erected on the Property insured by camiers who are at all umes satisfactory to
Beneficiary against loss by fire, all hazards included within the term “extended
coverage,” flood, casualties, liabilities and contingencies as Beneficiary shall require
from time to time or at anyﬁmedwingﬂnetennofﬂﬁsTrustDpedandinsuchamoun_ts,
on a one hundred percent (100%) replacement cost basis without coinsurance clause, and
for such periods as Beneficiary shall require. AN insurance policies and renewals thereof
shall be in a form and substance acceptable 0 Beneficiary and shall include a loss
payable endorsement in favor of and in form and substance acceptable to Beneficiary and

i verage will rot be canceled, altered or diminished without a minimum
of ten (10} days' prior written notice to Beneficiary. Beneficiary shall have the nght to
held the policies, and Borrower promptly shall fumish to Beneficiary all renewal notices.

6.1.1 Without waiving any default under, or limiting the generality of
any other provisions of this Trust Deed or other Loan Documents, Beneficiary may (but
shall not be required to) obtain such insurance coverage as it deems necessary or
desirable, covering the Property, without prior notice to Bomower upon any failure by
Borrower to maintain at all times insurance coverage acceptable to Beneficiary as
required by the terms of the Loan Documents. All sums paid or agreed to be paid by
Beneficiary for any such insurance coverage shall be for the account of Bormrower and
shall be without prejudice to Borrower's rights, if any, to receive such funds from the
party to whom paid. Borrower shali reimburse Beneficiary, upon demand, for any sums
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paid by Beneficiary, together with interest at the default rate provided in the Note or other
Loan Documents, or if no default rate is specified in the Note or other Loan Documents,
then at the interest rate(s) bome by the Indebtedness from the date of peyment by
Beneficiary until date of reimbursement. Beneficiary may also charge a foe not to exceed

$100.00 per month to mionitor the insurance placed on the property.  Such advances shall
be secured by the Property.

6.2  Payment; Reserves. All premiums on inswance poticies shall be paid by
Borrower making payment, when due, directly to the carrier, or in such other mannee as
Beneficiary may designate in writing. Prior to the expiration date of any policy, Bombwer
shall deliver to Beneficiary a renewal policy in ferm and substance salisfactory to
Beneficiary and receipts for paid premiums. At Beneficiary's option, Beneficiary ‘imay
requie Borrower to maintain  with Beneficiary reserves for payment of insurance
premiums. The reserves shall be created and held in the same manner as rrovided in
Subsection 5.3 for reserves for payment of taxes and assessments,

6.3 Loss. In the event of loss, Bomower shall give inunediate written notice to
the insurance carier and to the Beneficiary. Beneficiary miay give written notice to the
insurance carrier if Borrower fails to do so within twenly (20) days of the casualty.
Borrower hereby authorizes and empoiters Beneficiary as altomey-in-fact for Borrower
to make proof of loss, to adjust and compromise any claim under insurance policies, to
appear in and prosecute any action arsing fioin such insurance policies, to collect and
receive insurance proceeds, and to deduct therefrom Beneficiary's expenses incurred in
the collection of such proceeds; provided, however, that nothing contained in this Section
6 shalt require Beneficiary to incur any expense or take any action hereunder,

64  Application of Proceeds. Bomower authorizes  Beneficia , at
Beneficiary’s option, (a) to-apply the balance of such proceeds to the payment of the
Indebtedness, whether or not then due, or (b) afler deducting Beneficiany’s costs and
expenses described above, to hold the balance of such proceeds to be disbursed to
Borrower for the cost of reconstruction or repair of the Property. If ithe insurance
proceeds are held by Beneficiary to disburse to Bomrower for the cost of restoration and
repair of the Property, the Property shall be restored to the cquivalent of its original
condition or such other condition as Beneficiary may approve in wriling. Beneficiary
may require that Bomower deposit with Beneficiary any amount in excess of the
insurance proceeds necessary to complete restoration, which amounts shall be disbursed
prior o disbursement of any insurance proceeds. 'Unless Beneficiary and Borrower agree
in wriling otherwise or applicable law requires that Beneficiary pay Bomower interest on
the proceeds, Beneficiary shall not be tequired to pay Borrower any interest on the
proceeds or any other sum which Beneficiary may require Borrower o deposit with
Beneficiary pursuant to this Section. If the insurance proceeds are applied to the payment
of the sums secured by this Trust Deed, any such application of proceeds to principal
shall be applied to the most remote unpaid installment of principal and shall not extend or
postpone the due dates of any payments required under Section 2 or change the amounts
of any such payments. If the Property is sold to Beneficiary pursuant to Section 17 of this
Trust Deed or if Beneficiary otherwise acquires title to the Property, then in addition to
the lien and security interests otherwise granted {0 Beneficiary under this Trust Deed,
Beneficiary shall have all of the right, fitle and interest in and to any insurance policies
and uneamed premiums g;ereon and in and to the proceeds resulting from any damage to
the Property prior to such sale or acquisition.

SECTION 7. PRESERVATION AND MAINTENANCE OF PROPERTY:
ENVIRONMENTAL. LAWS: INDEMNIFICATION,.

71 Preservation and Maintenance. Bomrower:

(a) Shall not commit waste or pemmit impairment or deterioration of
the Property;

(®)  Shall not abandon the Property;
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(©) Unless Beneficiary directs Bomower in writing to the conlrary,
shall restore a repair promptly and in a good and workmanlike manner all or any pat of
the Propetty to the equivalent of its original condition, or such other condition as
Beneficiary may approve in writing, in the event of any damage, injury or loss to the

Property, whether or not insurance proceeds are available to cover in whole or in part the
costs of such restoration or repair;

(d) Shall keep the Property in good condition and repair;

(e) Shall cperte and maintain the Propeily in compliance with all
applicable laws and regulations; and

n Shalt give notice in wriling to Beneficiary of and, unless otherwise
directed in writing by Beneficiary, appear in and defend any action or proceeding
purporting to affect the Property (including, without limitation, matters pertaining to land
use, zoning and Environmental Laws, Hazardous Substances and Disabilities Laws, as
defined below), the security of this Trust Deed or the rights or powers of Beneficiary.
"Disabilities Laws" shall mean all applicable federal, state and local laws and regulations
related to usability of and accessibility to the property by people with disabilitics. The
term "Disabilitics Laws” includes, but is noi limited to, e Fair Housing Amendments
Act of 1988 and the Americans with Disabilitics At of 1990, all amendments thereto,
and all regulations adopted therewnider. Neither Borrower nor any {enant nor other person,
without the written approval of Beneficiary, shall remove, demolish or alter any
improvement now existing or in the future erccted on the Properly or any fixtures,
equipment, machinery or appliance in or on the Property and in which Beneficiary has
any interest by virtue of this Trust Deed, any security agréement, or #4ny other Loan
Document, except when incident to the replacement of fixtures, equipment, machinery

ard appliances with items of like kind, which shalt thereupon bocome subject to the, lien
of this Trust Deed.

7.2 Environmental Laws. In this Trust Deed, "Environmental Laws” means
any and all state, federal and local statufes, regulations, and ordinances relating to the
protection of human health or the environment. "Hazardous Substances” is used in ils
very broadest sense and refers 1o materials that, because of their quanlity, concentration
of physical, chemical or infectious characteristics, may cause or pose a present orf
polential hazard to human health or the environment when improperly  used, ftreated,
stored, disposed of, generated, manufactured, transported or otherwise  handled.
"Hazardous Substances™ shall include, without limitation, petroleum products or crude oil
or any fraction thereof and any and ali hazardous or toxic substances, malenals or waste
as defined by or listed under the Resource Conservation and Recovery Act, the Toxic
Substances Control Act, the Comprehensive Environmental Response, Compensation and
Liability Act, or any other of the Environmental Laws. Borrower shall cause the Property
and all operations on the Propeity to comply with all Environmental Laws and orders of
any govemmental authorities having jurisdiction under any Environmenta! Laws.
Bomower shall exercise extreme care in handling Hazardous Substances and shall
undertake any and all preventive, investigatory or remedial action (including, without
limitation, emergency response, removal, confainment and other remedial action) (a)
required by any applicable Environmental Laws or orders by any govemmental authority
having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize

- property damage (including, without limitation, damage to Borrover's own property),
personal injury or damage to the environment, or the threat of any sfich damage or injury,
by releases of or exposure to Hazardous Substances in connection' fwith the Property or
operations on the Property. In the event Bomower fails to perform any of its obligations
under this Section, Beneficiary may perform (but shall not be req{ﬁred to perform) such
obligations ai Borrower's expense pursuant to Section 9 of this Trust Deed. In performing

any such obligations of Borrower, Beneficiary shall at all times be deemed to the agent of
Bomower and shali not by reason of such performance be deemed to be assuming any
responsibility of Borrower under any Environmental Eaws or to any third party.

73 Further Assurances. At any time Beneficiary requests, Borrower shall
provide to Beneficiary further assurance of Borrower's compliance with this Section 7.
The assurances shall be in form and substance satisfactory to Beneficiary in Beneficiary's
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sole discretion, and may include, but not be limited to, Borrower providing to Beneficiary
an environmental audit from a source acceptable to Beneliciary at Borrower’s expense.

74 Indemnification. Bomower agrees to indemnify and hold harmless
Beneficiary and its officers, directors, cmployees and ageats, and Beneficiary's
successors and assigns and their officers, directors, employees and agents against any and
all claims, demands, losses, liabilities, costs and expenses (including, without limitation,
attomey fres at trial and on any appeal or petition for review) incurred by such person (a)
arising out of or relating 0 ‘any investigatory or remedial action involving the Property

and the operations conducted on the Property and required by Environmental Laws or

Disabilities Laws or by orders of any govemnmental authority having jurisdiction under
any Environmental Laws or Disabilities Laws, or {(b) on account of injury to any person
whatsoever or damage to any property anising out of, in connection with or in any way
relating to (i) the violaton of any applicable laws or regulations, including  without
limitation Environmental Laws or Disabilities Laws, (i) the use, (reatinent, storage,
generation, manufacture, transport, release, spill, disposal or other handling of Hazardous
Substances on the Property or in connection with operations; or (jii) the contamination of
any of the Property by Hazardous Substances by any means whatsoever, and (c) without
in any way limiting the foregoing, for any other reason, or on account of, of in connection
with the Property or this Trust Deed.

7.5 Survival. The covenanis contained in this Section 7-shall survive the
repayment of the Indebtedness and the delivery of a deed in liew of foreclosure to
Beneficiary or any successor of Beneficiary and shall swvive any foreclosure, whether
judicial or nonjudicial, of the Property by Beneficiary or any successor of Beneficiary,
and shall be for the benefit of Beneficiary, and any successor to Beneficiary, as holder of
any securily interest in the Property or the Indebtednéss, or as owner of the Property or
any other property of Bomower following foreclosure or the delivery of a deed in licui of
foreclosure.

SECTION 8. USE OF PROPERTY. Unless required by applicable law or
unless Beneficiary has otherwise agreed in writing, - Borrower shall not allow changes in
the use for which all or any pait of the Property was intended at the time this Trust Deed
was Jexeculed. Bomower shall miot inifiate or acquiesce in a change in the zoning
classification or comprehensive plan goveming the Property without Beneficiary's prior
wiitien consent. Borrower warrants that this Trust Deed is and will at all times constitute
a commercial deed of trust and not a residential deed of trust, as defined under applicable
law. Borrower wamanis the Indebtedness has been incurred solely for business pumoses
and the Property is not now used for agricultural, timber or grazing purposes.

SECTION 9. PROTECTION OF BENEFICIARY'S ' SECURITY. if
Bomower fails to perform the covenants and agreements contained in this Trust Deed, or
if any action or proceeding is commenced which ' affects the Property or title to the
Property or the interest of Beneficiary in the Property, including, but not limited to,
eminent domain, insolvercy, code enforcement, viohtion of any law conceming
environmental protection and pollution control. referred to in Section 7 above, or
amangements or proceedings involving a bankeipt or decedent, then Beneficiary at
Beneficiary's option may make such appearances, disburse such suns and take such
action as Beneficiary deems necessary or advisable, in its sole discretion, to protect
Beneficiary’s interest, including, but not limited to, (a) employment ‘of attomneys or other
advisors, (b) entry upon the Property to investigate and make repairs, (c) procurement of
satisfactory insurance, and (d) payment of any tax or liens. Any amounts disbursed by
Beneficiary pursuant to this Section 9, with interest thereon, shall become additional
Indebtedness of Bommower secured by this Trust Deed. Unless Borrower and Beneficiary
agree in writing to other terms of payment, such amounts shall be immediately due and
payable and shall bear interest from the date of disbursement until paid at the default rate
stated in the Note or the Loan Documents, or if no default rate is stated in the Note or
Loan Documents, then at the interest raie(s) stated in the Note. Borrower hercby
covenants and agrees that Beneficiary shall be subrogated to the lien of any mortgage or
other lien discharged, in whole or in part, by the Indebtedness secured by this Trust Deed.
Nothing contained in this Section 9 shall require Beneficiary to incur any expense or take
any action.
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SECTION 10. UCC SECURITY AGREEMENT; LEASES OF THE
PROPERTY; ASSIGNMENT OF RENTS; INSPECTIONS.

10.f  This Trust Deed is intended to be a security agieement pursuant to the
Uniform Commercial Code of Washington for any of the items specified above as part of
the Property which, under applicable law, may be subject to a security interest pursuant to
the Uniform Commercial Code of Washington, and Borrower hereby grants Beneficiary a
security interest in said items. Borower agrees that Beneficiary may file this Trust Deed,
or a reproduction of it, in the real estate records, office of the Washington Secretary of
State, or other appropriate filing index, as a financing statement for any of the items
specified above as part of the Property. Any reproduction of this Trust Decd or of any.
oher secwily agrement or financing statement shall be sufficient as a financing
stattment. In addition, Borrower agrees to execute and deliver to Beneficiary, upon
Beneficiary’s request, any financing statements, as well as extensions, renewals and
amendments of them, and reproductions of this Trust Deed in_such form as Beneficury
may require to prefect a security interest with respect to said items. Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments and
releases of them, and shall pay 21l costs and expenses of any record searchés for financing
statements Beneficiary may require. Botrower shall notify Beueficiary in wiiting prior to
changing Borrower's name or moving Bomower's chicf exccutive oflice or any of the
Property secured by this Trust Deed. Without the prior wrifen consent of Beneficiary,
Borrower shall net create or suffer to be created any olher secunity interest in those items,
including, without limitation, replaceniients, substitutions and additions to them. Upon
Borrower's breach of any covenant or agreement of Bomower contained in this Trust
Deed, including, but not limited to, the covenants to pay when due all sums secured by
this Trust Deed, Beneficiary shall have the remedics of a secured party under the
Uniform Commercial Code of Washinglon and, at Beneficary's option, may also invoke
the remedies provided in this Tiust Deed as to such items. In exercising any of said
remedies, Beneficiary may proceed against the items of real property and any items of
personal property specified above as part of the Property separately or together andiin any
order whaisoever, whether by nonjudicial sale or othenwise, without in any way affecting
the availability of Beneficiary's remedies under the Unifonm Commercial Code of
Washingion or of the other_remedies provided in this Trust Deed. This Trust Deed shall
consiifute a security agreement and "fixture filing" under the Uniform Comniercial Code-
Secured Transactions: statutes of the State of Washington. The mailing address of the
Borrower and the address of the Beneficiary from which information may be obiained are
set forth in the introductory paragraph of this Trust Deed.

10.2  Bomrower shall comply with and observe Bomower's obligations as
landlord under all leases of ihe Property or any part thereof. Bomower shall fumish
Beneficiary with executed copies of all leases now existing or in the future made of all or
any part of the Property, and all leases now or in e future entered into will be in form
and substance subject to the prior written approval of Beneficiary. All leases of the
Property shall specifically provide that such leases are subordinate to this Trust Deed;
that the tenant attorns to Beneficiary, such attornment to be effective upon Beneficiary’s
acquisition of fitle to the Properiy; that the *fenant agrees to execute such further
evidences of attomment - as Beneficiary may from ftime fo time - request; that the
attornment of tenant shall not be terminated by foreclosure; that the tenant agrees to
execute such estoppel certificates in form and substance _satisfactory to Beneficiary; and
that Beneficiary, at Beneficiary's option, may accept or reject such attornments. Without
Beneficiary's written consent, Borrower shall not request or consent to the subordination
of any lease of all or any'part of the Property to any lien subordinate to this Trust Deed. If
Borrower becomes aware that any fenant proposes to do, or is doing; any act or thing
which may give rise to any right of setoff against rent, Borrower shall (i) take such steps
as shall be reasonably calculated to prevent the accrual of any right to a setoff against
rent, (if) notify Beneficiary thereof and of the amount of said setoffs, and (jii) within ten
(10) days after such accrual, reimburse the tenant who shall have acquired such right to
setoff or take such other steps as shall effectively discharge such setoff and as shall
assure that rents thereafter due shall continue to be payable without setoff or deduction.
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10.3  As Additional security under this Trust Deed, Borrower hereby assigns to
Beneficiary the leases, rents or agreements conceming the Property now existing or in the
future arising, provided that unless there is an event of defaull under the Loan
Documents, Borrower shall have the right to collect and retain such rents as they become
due and payable. Upon Beneficiany’s request, Borrower shall execute any additional
docunkents requested by Beneficiary to assign to Beneficiary any lcascs and all security
and other deposits conceming the Property. This assignment is not a delegation or
assigninent to Beneficiary of Borower's duties or obligations under or in connection with
the Property. Beneficiary’s acceptance of this assignment does not constitute a promise_by
it nor docs il in any way obligate it to perform any of Borrower's duties or obligations
under or in connection with the leases, rents or agreements. Borrower hereby agrecs to
indemnify Beneficiary against and hold it hammless from any aiid all liability, loss or
damage which it may or might incur under the leases, rents or agreemets or under or by
reason of this assignment and of and from any and all claims and demands whatsoever
which may be asserted against it by any reasen of any alieged obligation or undertaking

on Beneficiary’s or Borrower's part to perform or discharge any of the terms of the leases,
rents or agreements.

10.4  Beneficiary may make or. cause to be made reasonable enlries upon the
Property to inspect the Property.

SECTION 11, CONDEMNATION.

tL.l1  Borrower shall promptly nolify Beneficiary of any action or proceeding
rclating to any cond¢mnation or other taking, whether dircet or indirect, of the Propedty,
or part of the Property, and Bomower shall appear in and prosecute any such action or
proceeding unless otherwise directed by Bencficiary in writing. Borower authorizes
Beneficiary, at Beneficiary’s option, as attomey-in-fact for Borrower, to commeiice,
appear in and prosecule, in Beneficiary's or Bomower's name, any action or proceeding
relating to any condemnation or other taking of the Property, whether direct or indirect,
and to settle or compromise any claim in connection with any such condemnation or
other taking. The proceeds of any award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other taking,. whether direct or
indirect, of the Property, or part of the Property, or for conveyances in lien of
condemnation, are hereby assigned to and shall be paid to Beneficiary.

11.2  Bomower authorizes Beneficiary to apply such awards, payments,
proceeds or damages, after the deduction of Beneficiary's expenses incurred in the
collection of such amounts, at Beneficiary’s option, to restoration or repair of the Property
or to payment of the Indebtedness, whether or not then due, with the balance, if any, to
Borrower. Unless Borrower and Beneficiary otherwise agree in wriling, any application
of proceeds to principal shall be applied to the most remote unpaid installment of
principal and shall not extend or posipone the due date of any payments required under
this Trust Deed or change the amount of any such payments. Borrower shall execute such
further evidence or assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Beneficiary may require.

SECTION 12. BORROWER AND LIEN NOT RELEASED.

12.1 From time to time, at Beneficiary’s option, upon notice to Bomower but
without any need to give nofice to or obtain the consent of Bormower's successors or
assigns or of any junior lienholder or guarantor and without any liability on Beneficiary’s
part and notwithstanding Bomower's breach of any covenant or agreement in this Trust
Deed or the other Loan Documents, Beneficiary may do any or all of the following:

(a) Extend the tini¢ for payment of the Indebtedness or any part of if;
(b) Reduce the payments on the Indebtedness;

(c) Release anyone liable on any part of the Indebtedness;

(d) Accept renewal note or notes for the Indebtedness;

(¢) Release from the lien of this Trust Deed any part of the Property;
(f) Release other or additional security;

(2) Reconvey any part of the Property;
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(h) Consent to any map or plat of the Property;
(i) Consent to any easenient; end
() Execute any subordination agreement.

122 Any action taken by Beneficiary pursuant to the tenms of this Section of
any modification of the rate of interest upward or downward, or modification of the
period of amortization of the Note or change in the amount of the monthly instaillments
payable under the Note or other Loan Documents, or any combination thereof, which
may otend or reduce the term of the Note or this Trust Deed or both, shall not affect the
obligation of Borrower or Bormower's successors or assigns to pay the sums secured by
this Trust Deed and to observe the covenants of Bomower contained in this Trust Deed,
shall not affect the guaranty of any person, corporation, partnership or other entity for
payment of the Indebtedness secured by this Trust Deed, and shall not affect the lien or
priority of lien of this Trust Deed on the Property. Unless otherwise previded by law, the
priority of this Trust Deed shall not be affected by any change in tenns whether or not it
adversely affects subordinate or prior interest holders.

SECTION13. _ FORBEARANCE BY. BENEFICIARY OR RECEIPT OF
AWARDS NOT A WAIVER. Any forbearaice by Benefliciary in exercising any right or
remedy under this Trust Deed, or otherwise afforded by applicable law, shall pot be a
waiver of or preclude the exercise of any other right or remedy. The acceptance by
Beneficiary of payment of any suim secured by this Trust Deed afler the due date of such
payment shall not be a waiver of Bencficiany’s right o either require prompt payment
when due of all other sums so secured or to declare a default for failure to make prompt
payment, nor shall Beneficiary’s receipt of any awards, proceeds or damages under this

Trust Deed operate to cure or waive any default in payment of sums secured by this Trust
Deed.

SECTION 14. PROHIBITION OF TRANSFER OF PROPERTY OR
BENEFICIAL INTERESTS IN BORROWER; ASSUMPTION.

4.1 Without prior written consent of Beneficiary, Borrower shall not wansfer
or agree (o transfer all or any part of the Property or any interest in the Property. For the
purpose of this section, the eccurrence of any of the following events, without limitation,
or any agreemenl (0 do any of the following, without limitation, shall be deemed to be a
transfer of the Property: any sale, contract to seli, conveyance, assignment or other
transfer of, or grant of a mortgage, deed of trust, other lien, or other security inferest in,
all or any part of the legal or equitable title to the Property. Beneficiary recognizes that
Borrower may choose to form separate €tities to operate its business and own the real
estate.  Provided that Borrower gives Beneliciary notice that it wishes to transfer its
iferest to the new entity for, this reason, and Beneficiary’s security is not otherwise
impaired, Beneficiary shall not unreasonably withhold its consent for such a transfer.

14.2 If any of the events described in Subsection 14.1 occurs, Beneficiary, at
Beneficiary’s option, may declare all of the sums secured by this Trust Deed to be
immediately due and payable, and may invoke any of the remedies permitted by this
Trusi Deed. If Bomrower or a prospective transferce applies to Beneficiary for consent to
transfer, Beneficiary may require such information as may be reasonably necessary for
Beneficiary to assess the prospective transferee’s reputation and financial ability to
perform Borrower’s obligations under this Trust Deed. As a condition of its consent to
any fransfer, Beneficiary in its discretion may impose an assumption fee, and may
increase the interest rate on the Note or under the other Loan Documents. However,
notwithstanding any of the foregoing, Beneficiary, in its sole discretion, may withhold its
consent to any transfer for any reason whether or not withholding consent is reasonable
under the circumstances. Any consent, if granted, shall not release Bomower or any

Successor in interest from personal liability for payment and perfonmance of the
Indebtedness, or for performance of this Trust Deed, the Note or other Loan Documents,

SECTION 15. LOAN AGREEMENT PROVISIONS. Bomower shall comply
with the covenants and conditions of the Loan Agreement, if any, and all other Loan
Documents exccuted in connection with the Indebtedness secured by this Trust Deed. If
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the temns of this Trust Deed are inconsistent with the tenms of the Loan Agreement, if
any, the tenms of the Loan Agreement will control.

ey gL Ay

SECTION 16. DEFAULT,

16.1  Events of Default. The following shalt constitute "Events of Default”:

(a) Failure of Bomower to pay any portion of the Indebtcdness when it
is due.

®) Failure of Borrower within the time required by this Trust Deed to

make any payment for taxes, insurance or any other payment necessary to prevent filing
of or discharge of any lien.

(c)  Transfer or agreement to transfer any part or infercst in the
Property in any manner whatsoever, including, but not limiited to, allowing any lien
inferior to this Trust Deed on the Property, or transfer of any other interest of Borrower
as described in Section 14, other than the granling of the Seller Deed of Trust.

(d)  Insolvency or business failure of Bomower; the commencement by
Borrower of a voluntary case under the féderal bankruptcy laws or under any other
federal or state law relating fo insolvency or debtor's relicf the filing of an involuntary
petition against Bomower under the federal bankrupiey laws or under any other
applicable federal or state law relating to insolvency or debtor's relief which Bomower
has not caused to be dismissed within thity (30) days afler such fiting; the appointment
or the consent by Bomower to the appointment of a rcceiver, trustee, or custodian of
Borrower or of any of Borrower's property which Borrower has not caused to. be
withdawn within thity (30) days after such appointment; an assignment for the benefit
of creditors by Bomower; the making or suffering by Bomower of a fraudulent transfer
under applicable federal or state law; concealment by Borrower of any of its property in
fraud of creditors; or the imposition of a lien through legal proceedings or distraint upon
any of the property of Borrower or Borrower's failure generally to pay its debts as such
debts becone due.(e) Failure of Bomower to make any payment or perform any
obligation under any superior liens or encumbrances, within the time required under
those liens or encumbrances, and without regard to any grace perieds as may be afforded
by the terms of such liens or encumbrances, or commencement of any suit or other action
to foreclose any superior or inferior liens or encumbrances.

U] Breach or default under the Loan Agreement or any other Loan
Documents, which is not cured within any applicable cure period.

. (2 Failure of Bomrower to timely perform any other obligations under
this Trust Deed.

16.2 The Events of Default in this Section shall apply and refer to Bomower,
any guarantor of the Indebtedness, and to each of the individuals or entities which are
collectively referred to as "Borrower."

SECTION 17. RIGHTS AND REMEDIES ON DEFAULT.

17.1 Remedies. Upon the occufrence of any Event of Default and at any time

thereafier, Trustee or Beueficiary may exercise any one or more of the following rights
and remedies:

@ Beneficiary may declare all sums secured by this Trust Deed
immediately due and payable, including, without limitation, any prepayment premium
which Bomower would be required to pay under the terms of the Note or Loan
Agreement.
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(b)  The Trustee shall have the right to foreclose by notice and sale, or
Beneficiary shall have the right to foreclose by judicial foreclosure, in either case in
accordance with applicable faw.

(c) If this Trust Deed is foreclosed by judicial procedure, and if
permitted by applicable law, Beneficiary shall be entitled to a judgment which will
provide that if the foreclosure sale proceeds are insuflicient to satisfy the judgment,
execution may issue for the amount of the unpaid balance of the judgment.

(d) Beneficiary shall have the right to take possession of the Property
and, with or without taking possession of the Property, collect all the rents and revenues
of the Property in accordance with this Trust Deed.

(e) Beneficiary shall have the right to have a receiver appointed to
take possession of any or all of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, to collect all the rents and
revenues from the Property and apply the proceeds, over and above cost of the
receivership, against the sums due under this Trust Deed. The receiver may serve without
bond if permitted by applicable law. Beneficiary's right to the appointment of a recciver
shall exist whether or not the apparent value of the Property exceeds the sums due under
this Trust Deed by a substantial amount. Employment by Beneficiary shall not disqualify
a person from serving as a receiver.

(] In the event Borrower remains in possession of the Property after
the Property i sold as provided above or Beneficiary otherwise becomes entitled to
possession of the Property upon the occurrence of an Event of Default, Borrower shall
become a tenant at will of Beneficiary or the purchaser of the Property and shall pay a
reasonable rental for use of the Property while in Borrower’s possession.

(g) Trustee and Beneficiary shall have any other right_or remedy
provided in this Trust Deed, the Note, the Loan Agreement, or any other Loan Document,
or available at law, in equity or otherwise.

17.2° Rights " of Receiver or Beneficiary-in-Possesslon. Upon taking
possession of all or any part of the Property, the receiver or Beneficiary may:

(a) Use, operate, manage, control and conduct business on the

Property and make expenditures for all maintenance and improvements as in its Judgment
are proper;

(b)  Collect, the income from the Property, including any past due, and
apply such sums to the expenses of use, operation and management, including, but not
limited to, receiver’s fees, premiums a receiver's bonds, and reasonable attorney fees and
o the sums secured by this Tiust Deed in any order as Beneficiary shall determine in
Beneficiary’s sole discretion;

(c) At Beneficiary’s option, complete any construction in progress on
the Property, and in that connection pay bills, borrow funds, employ contractors and
make any changes in plans or specifications as Beneficiary deems appropriate; and

(d  Beneficiary or the receiver shall be liable to account only for those
rents actually received. If the revenues produced by the Property are insufficient to pay
expenses, the receiver may bomower from Beneficiary (if Beneficiary, in its sole
discretion, agrees to lend) or otherwise, or Beneficiary may bomrow or advance, such
sums as the receiver or Beneficiary may deem necessary for purposes stated in this
Subsection. The amounts borrowed or advanced shall bear interest from the date of
expenditure until repaid at the same inferest rate as provided in Section 9 of this Trust
Deed. Such sums shall become a part of the Indebtedness secured by this Trust Deed and
shall be payable by Borrower on demand.

) 17.3  Waiver of Marshaling; Sale of the Property. Notwithstanding the
existence of any other mortgage, deed of trust, other lien or other security interests in the
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Property held by Beneficiary or by any other party, Beneficiary shall have the right to
determine the order in which any or all of the Property, real or personal or mixed, shall be
subjected to the remedies provided in this Trust Deed. Beneficiary shall have the right to
detennine the order in which any or all portions of the Indebtedness secured by this Trust
Deed are satisfied from the proceeds realized upon the exercise of the remedies provided
in this Trust Deed. In exercising its rights and remedics, Beneficiary, at Beneficiary’s sole
discretion, may cause all or any part of the Property to be sold as a whole of in parcels,
and certain portions of the Property may be sold without selling other portions.
Beneficiary may bid at any public sale on all or any portion of the Property. Borrower;
any party who consents to this Trust Deed and any party who now or in the future
acquires a security interest in the Property and who has actual or_constructive rotice of
this Trust Deed hercby waives any and all right to require the marshelling of asscts in
connection with the exercise of any of the remedies permitted by applicable law or
provided in this Trust Deed.

17.4  Notice of Sale. Beneficiary shall give Borrower reasonable nofice of the
time and place of any public sale of any personal property or of the time after which any
private sale or other intended disposition of the personal property is to be made.
Reasonable notice shall mean notice given in accordance with applicable ' law, and may
include, without limitation, any noticé required for the  nonjudicial sale of the real
property.

17.5  Waiver; Election of Remedies; Remedies Cumulative. A waiver by
either party of a breach of a provision of this Trust Deed or the occurrence of an Event of
Default shall not constitute a waiver of or prejudice the party’s right otherwise to demand
strict compliance 'with that provision or any other provision. Election by Beneficiary to
pursuc any remedy shall not exclude pursuit of any other remedy, and all remedics of
Beneficiary under this Trust Deed are distinct and cumulative and not exclusive to all
other rights or remedies under this Trust Dédd or Loan Documents or afforded by law or
equity, and may be exercised concurrently, ‘independently, or successively in_any order
whatsoever. An election to make expenditures or take action to perform an obligation of
Borrower shall not affect Beneficiary’s right to declare a default and exercise its ren::dies
under this Trust Deed,

SECTION 18. SUCCESSORS AND ASSIGNS BOUND; JOINT AND
SEVERAL LIABILITY; AGENTS; CAPTIONS.

The covenants and agreement contained in this Trust Deed shall bind, and the
rights under this Trust Deed shall inure 1o, the respective successors and assigns of
Beneficiary  and Bomower. However, nothing in this Trust Deed or other Loan
Documents shall be deemed 1o permut Borrower to enter into any assigniments or transfers
except as specifically permitted pursuant to the- preceding previsions of this Trust Deed.
This Trust Deed and the Indebiedness secured hereby may be assigned in whole or in part
or participated in whole or in part to any person by Beneficiary and without notice fo or
affecting Bormower's liability ‘hereunder, and Beneficiary, in connecion with such
assignment, participation, or : sirnilar dmangement, may make all credit and financial data
fumished and to be fumished by Bomower available to such existing or prospective

Deed and other Loan Documents. All covenants and agreements of Borrower shall be
Joint and several. In exercising any rights under this Trust Deed or taking any actions
provided for in this Trust Deed, Beneficiary may act through its employees, agenis or
independent contractors as authorized by Beneficiary. The captions and headings of the
sections and subsections of this Trust Deed are for convenience only and are not to be
used to interpret or define the provisions of this Trust Deed.

SECTION 19. NOTICE.

) All notices, requests, demands and other communications given or required to be
given hereunder shall be in writing and personally delivered or sent by United States
registered or certified mail, retum receipt requested, postage prepaid or sent by a
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nationally recognized courier service such as Federal Express, duly addressed to the
Parties as follows:

To the Bomrower Carson Mineral Hot Springs, LLC

a Washington limited Liability commpany Fo U
L 372 S1. Martin Road L
o Carson, WA 98610 T

With acopy to:

James H. Kh)ung, Esq. ‘ R P
888 SW 5" Avenue, Suite 650 £
Portland, OR 97204

-
. I L
[ N " RS
s Db [

—

To the Lender : Fairway Commercial Mortgage Corporation
an Oregon corporation . .
434 NW 19%th Avenue Iy *;:1 o
Portland; OR 97209 :

Any notice or other communication hereunder shall be decmed given on the date - R

of actual delivery thciof to the address of the addressee, if personally delivered, and on SRR S
the date indicated in the retum receipt or courier’s records as the date of delivery or as the LR AR
date of first uttempted delivery to the address of the addressee, if sent by mail or courier o .
service (such as Federal Express). Notice may also be given by telecopier or facsimile to e o

any party having a ftelecopier or facsimile machine compatible with the telecopier o P R A
facsimile machine of the parly sending the notice. Any notice given by telecopier or R , s
facsimile shall be deemed delivered when received by the telecopier or facsimile machine [T SR
of the receiving party if féceived before S:00 p.m. (Pacific Time) on the business day T
received, or if received after 5:00 pm. (Pacific Time), or if telecopicd on a day other than R SRR,
a business day (ie, a Saturday, Sunday or lcgal holiday), then such notice shall be o o
deemed  delivered on the next following business day. The transmittal confinmation
receipt produced by the telecopier or facsimile machine of the sending party shall be
prima_facie evidence of such receipl. Any party may change its address or telecopier or
facsimile number for purposes of this Subsection by giving notice to the other party. If a
“copy party” is designated, service of notice shall not be deemed given (o the designated

party unless and uniil the “copy party” is also given such notice in accordarice with this
Subsection.

T e

SECTION 20. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any stafue of limitations as a bar (o the enforcement of the lien
of this Trust Deed or to any action brought to enforce the Note, the other Loan
Documents or any other obligation secured by this Trust Deed.

SECTION 21. RECONVEYANCE. Upon payment of the Indebtedness secured
by this Trust Deed, Beneficiary shall request Trustee to reconvey the Propeity and shall
surrender this Trust Deed and all notes evidencing Indebtedness secured by this Trust
Deed to Trustee. Trustee shall reconvey the Property without warranty to the person or

persons legally entitled to the Property. Such person or persons shall pay the Trustee's fee
and other costs incurred in so reconveying the Property.

SECTION 22, SUBSTITUTE TRUSTEE. In accordance with applicable law,
Beneficiary may from time to time appoint a successor trustee to any Trustee appointed
under this Trust Deed. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon the Trustee in this Trust Deed
and by applicable law.

SECTION 23. ATTORNEY FEES. In the event suit or action is instituted to
enforce or interpret any of the terms of this Trust Deed, including, but not limited to, any
action or participation by Borrower as a debtor in, or in connection with, a case or
proceeding under the Bankruptcy Code or any successor statute, the prevailing party shall
be entitled to recover 21l expenses reasonably incurred at, before and after trial akd on
appeal whether or not taxable as costs, including, without limitation, atiomney fees,




T
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wilness fees (expert and othenwise), deposition costs, copying charges and other
expenses. Whether or not any court action is involved, all reasonable expenses, including,
but not limited to, the costs of scarching records, obtaining title reports or appraisals,
surveyor reports, title insurance, trustee fees, and attorney fees, incurred by Beneficiary
that are necessary or advisable at any time in Beneficiary’s opinion for the protection of
its interest or enforcement of its rights shall becone a part of the Indebtedness payable on
demand and shall bear interest from the date of expenditure until paid at the default
interest rate provided in the Note or other Loan Documents or if the Note or other Loan
Documents contain no default rate; Lhen at the interest rate(s) provided for in the Note.

SECTION 24, GOVERNING LAW; SEVERABILITY. This Trust Deid shall
be govemed by the laws of the State of Washington. In the event that any provision or
clause of this Trust Deed, or the Note, or Loan Agreement or other Loan [Documents
conflicts with applicable law, such conflict shall not affect other provisions of this Trust
Deed, the Note, the Loan Agreement or other Loan Documents which can be given effect
without the conflicting provision, and to this end, the provisions of this Trust Decd, the
Note, the Loan Agreement and other Loan Documents are dectared to be severable.

SECTION 25, CONSENTS OF BENEFICIARY. In all events whene the
consent of Beneficiary is required under the tenms of this Agreement, Beneficiary shall
gramt or refuse such consent within al reasonable: peiod of tine following 'the receipt of
such request. Any such consent may be granted or refised by Beneficiary in Beneficiary's
sole and absolute discretion, without regard (o any standard of good faith, faimess, or
reasonableness.

SECTION 26. TIME OF ESSENCE. Time is of the essence in the paymient and
performance of the obligations under and secured by this Trust Deed and the other Loan
Documents,

SECTION 27, CHANGES IN WRITING. Any term of this Trust Deed and any
addendum to the Trust Deed may oaly be changed, waived, discharged or terminated by
an instrument in wriling signed by the party against which enforcenient of the change,
waiver, discharge of termination is sought. Any agreement subsequently made by
Borrower or Bencficiary relating to this Trust Deed shall be superior to the rights of the
holder of any intervening lien or encumbrance.

SECTION 28. ESTOPPEL. CERTIFICATES. Bormower, within five days of the
request, shall fumish Trustee and Beneficiary a witten statement, duly acknowledged, of
the amount of the Indebtedness secured by this Trust Deed and whether any offsels or
defenses exist against such Indebledness. If Bomower shall fail to fumish such a
Slalement within the time allowed, Beneficiary shall be authorized, as Bormrower's
attorney-m-fact, to execute and deliver such Statement.

SECTION 29. ACCESS LAWS.

23.1 Bomower agrees that Bomower and the Property shall at all times strictly
comply with the requirements of the Americans with Disabilities Act of 1990, the Fair
Housing Amendments Action of 1988, and other federal, state, or local laws or
ordinances related to disabled access; or any statute, nule, regulation, ordinance, order of
govemmental bodies and regulatory agencies, or onder or decree of any cowrt adopted or

enacted with respect thereto , as now existing or hereafter amended or adopted -

(collectively, the “Access Laws”). At any time, Lender may require a certificate of
compliance with the Access Laws and indemnification agreement in a form reasonably
acceptable to Lender. Lender may also require a certificate of compliance with the
Access Laws from an architect, engineer, or other third party acceptable to Lender.

29.2  Notwithstanding any provisions set forth herein or in any other document,
Borrower shall not alter or permit any tenant or other person to alter the Property in any
manner which would increase Borrower’s responsibilities for compliance with the Access
Laws without the prior written approval of Lender. In connection with such approval,
Lender may require a certificate of compliance with the Access Laws from an architect,
enginger, or other person acceptable to Lender.

2
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29.3  Borrower agrees to give prompt written notice to Lender of the receipt by
Bomower of any claims of violation of any of the Access Laws and of the
conunencenkent of any proceedings or investigations which relate to compliance with any
of the Access Laws. '

294  Borower shall indemnify, defend, and hold hasmless Lender from and
against any and all claims, demands, damages, costs, expenses, losses, liabilities,
penalties, fines, and other proceedings including without limitation reasonable altormeys
fees and expenses arising directly or indirectly from or out of on in any way cennecled
with any failure of the Property to comply with any of the Access Laws. The obligations
and liabilities of Bomower under this Section shall survive any fenmination, satisfaction,
assignment, judicial or nonjudicial foreclosure proceeding, or delivery of a deed in licw of
foreclosure.

REQUEST FOR NOTICE OF DEFAULT AND
NOTICE OF SALE.

Beneficiary herehy requests that Beneficiary be provided with copics of any
Notice of Default or Notice of Sale concerning the Property.

WARNING

UNLESS YOU PROVIDE US WITH EVIDENCE OF THE
INSURANCE COVERAGE AS REQUIRED BY OUR CONTRACT
OR LOAN AGREEMENT, WE MAY PURCHASE INSURANCE AT
YOUR EXPENSE TO PROTECT OUR INTEREST. THIS
INSURANCE MAY; BUT NEED NOT, ALSO PROTECT YOUR
INTEREST! IF THE COLLATERAL BECOMES DAMAGED, THE
COVERAGE WE PURCHASE MAY NOT PAY ANY CLAIM YOU
MAKE OR ANY CLAIM MADE AGAINST YOU. YOU MAY
LATER CANCEL THIS COVERAGE BY PROVIDING EVIDENCE
THAT YOU HAVE OBTAINED PROPERTY - COVERAGE
ELSEWHERE,

YOU ARE RESPONSIBLE FOR THE COST OF ANY INSURANCE
PURCHASED BY US. THE COST OF THIS INSURANCE MAY BE
ADDED TO YOUR CONTRACT OR LOAN BALANCE. IF THE
COST IS ADDED TO YOUR CONTRACT OR LOAN BALANCE,
THE INTEREST RATE ON THE UNDERLYING CONTRACT OR
LOAN WILL APPLY TO THIS ADDED AMOUNT. THE
EFFECTIVE DATE OF COVERAGE MAY BE THE DATE YOUR
PRIOR COVERAGE LAPSED OR THE DATE YOU FAILED TO
PROVIDE PROOF OF COVERAGE.

THE COVERAGE WE PURCHASE MAY BE CONSIDERABLY
MORE EXPENSIVE THAN INSURANCE YOU CAN OBTAIN ON
YOUR OWN AND MAY NOT SATISFY ANY NEED FOR
PROFERTY DAMAGE COVERAGE OR ANY MANDATORY
LIABILITY INSURANCE REQUIREMENTS IMPOSED BY
APPLICABLE LAW.
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IN WITNESS WHEREOF, Borrower has exccuted this Trust Deed the day and
year first written above,

CARSON MINERAL HOT SPRINGS, LL.C

Byy{// 7/”;27’—_:)

William Sim,/General Manager

STATE OF QREGON )
) ss.
County of Multnomah )

This instrument was acknowledged before me on February 27, 2003, by William
Sim, as General Manager of Carson Mineral Hot Springs, LLC, a Washington limited

liability cormpany. :
No#ry Public - State of 2Z€8on
y Cormission Expires: >~ © 3

OFFICIAL SEAL
MARGARET M NEIKIRK
NOTARY PUBLIC-OREGON
COMMISSION NO_ 318373
MY COMMISSION EXPIRES MAR 18, 2003

/,gi;),,ézb::::>
Gap D. Park, by William Sim, Attorney-14-

fact

L >

William Sim (individually)

State of Oregon
County of Multnomah

This instrument was acknowledged before me on February _ , 2003 by
William Sim, individually and as duly authorized attorney ia fact for and
on behalf of Gap D. Park, individually - the solé members of Carson Mineral

Hot Springs, LLC = %///

Notgfy Public-State of Oregth
My“commission expires 3-18-03

OFFICIAL SEAL
MARGARET M NEIKIRK
NOTARY PUBLIC-OREGON
) COMMISSION ND. 318873
MY COVNISSION EXPIRES MAR 18, 2003

it
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EXHIBIT ‘A
LEGAL DESCRIPTION

Parcel 1

The East Half of the Southeast Quarter, the Southeast Quarter of the Northeast Quarter
and the Southwest Quarter of the Southeast Quarter, all in Section 21, Township 3 Nerth, e P
Range 8 East of the Willamette Meridian, in the County of Skamania, State of AR
Washington. e

EXCEPTING therefrom the following: B S

LT hat portion conveyed to Pacific Northwest Pipeline, by instrument recorded March N ‘ =
20, 1956 in Book 41, Page 280, Skamania County Dzed Records. R :

2.T hat portion conveyed to the State of Washington by instrument recorded January 4, L
1980 in Book 78, Page 294, Skamania County Deed Records. Also recorded Y ‘ o
November 4, 1988 in Book 111, Page 779, Skamania County Deed Records.

3.L ot ofthe RM. Hegewald Short Plat, recorded in Book 3 of Plats, Page 49,
Skamania County Records.

4.T hat portion conveyed to Skamania County Cemetery by instrument recorded August SO % -
9, 1984 in Book 83, Page 794, Skamania County Deed Records. L
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PARCEL Il I s

Beginning at the Southwest comer of the Northwest Quarier of the Southeast Quarter of e
Section 21, Township 3 North, Range 8 East of the Willamette Meridian, in the County RO
of Skamania, State of Washington; theiice North 01°0547" East, along the West line of
said Northwest Quaiter of the Southeast Quarter, a distance of 1,249.67 feet to the
Northwest comer of said Northwest quarter of the Southeast Quarter; thence North
01°05’47” East, along the West line of the Southwest quarter of the Northeast quarter of '
said Section 21, a distance 0f450.00 feet; thence South 88°30°04” East a distance of
50.00 feet; thence South 01°05'47” West a distance of 470.15 feet; thence South
88°30°04” East a distance of 369.36 feet; thence North 01°30°04” East a distance of
700.00 feet to the East line of the Northwest quarter of the Southeast quarter of said
Section 21; thence South 01°30'32” West, along the East line of said Northwest quarter
of the Southeast Quarter, a distance of 1,145.23 feet to the Southeast comer of said 7
Northwest quarter of the Southeast quarter; thence North 88°30°04” West, along the
South line of said Northwest quarter of the Southeast quarter, a distance of 1,320.72 feet
to the Point of Beginning. '
EXCEPT for that portiun lying within the right of way of Shipherd Springs Road.

PARCEL I

The East half of the Southeast quarter of the Northwest quarter of Section 21, Township 3
North, Range 8 East of the Willametie Meridian, in the County of Skamania, State of
Washington.
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PARCEL IV

P ‘The East half of the Southwest quarter of Section 2 1, Townshiﬁ 3 Noftb, Range 8 East of
the Willamette Meridian, in the County of Skamania, State of Washington.

EXCEPTING therefrom that portion Platted as Hot Springs Subdivision

EXCEPT that portion conveyed to Skamania County by instrument recorded January 28,
1983, in Book 81, Page 935.
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PARCEL Y

A tract of land in the Southeast quarter of the Southeast quarter of Section 21, Township
3 North, Range 8 East of the Willamette Meridian, in the County of Skamania, State of
Washington, described as follows:

Lot 1 of RM. Hegewald Short Plat, recorded in Book 3 of Short Plats, Page 49, -
Skamania County Records.
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REQUEST FOR RECONVEYANCE

To Trustee:

The undersigned is the holder of the Note or Notes secured by this Trust Deed.
Said Note or Notes, together with all other Indebtedness secured by this Trust Deed, have
been paid in full. You are hereby directed to cancel said Note or Notes and this Trust
Deed, which are delivercd hereby, and to reconvey, without warmanty, all the estate now
held by you under this Trust Deed to the peison or persons legally entitled to that estate.

Date:_

By
Title

--(Space Below This Line Reserved For Beneficiary and Recorder)--
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