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01-0836-060341003-6

DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defiried

in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
dociment are also provided in Section 16. ’

(A} “Security Instrument” means this document, which is dated October 23, 2002
together with alt Riders to this document.

(B) "Borrower™ is _WAYNE A CASE AND LINDA M CASE, HUSBAND AND WIFE

Borrower is the trustor under this Security Instrument. i ) .

(C) "Lender™ is Mashington Mutual Bank., a.Washington corporatic .
Lender is a __Bank : organized and existing under thé laws of
—_Washington ; . dender’s || address “i1s_._ ... ._ .. _____

1201 Third Avenue. Seattle, WA 98101 .-
Lender is the beneficiary under this Security Instrun"ﬁp‘.!_

(D) “Trustee™ is ! on_coxporation _ .
(E} "Note™ means the promissory nate signed by Boirower and dated __Qctober 23, 2002 -

The Note states that Borrower owes Lender Seven Hundred Jwenty-Five Thousand &
“0o/100 - .

Doliars (U.S. $ 725,000.00 } plus interest. Borrower has promised to pay this debt in
regular Perioufié'Payments angd to payv the debt in fuli not later than November 1, 2032 -
{F} "Property™ means the property that is described below under the heading “Transfer of Rights

in the Property.” : . -
{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
- charges due under the Note, and all sums due under this Security Instrument, plus interest.

WASHINGTON R
1529 104-01) Page 1 0f 17




BOOK. 23] pacin 90

. - 01-0836-060341003-6
(H} “Riders™ means all Riders tc this Security Instrument that ‘are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]: i
[X] Adjustable Rate Rider i__] Condominium Rider : . i1 1-4 Family Rider .
1 Graduated Payment Rider 1 Planned Unit Development Rider T} Biweekly Payment Rider

] Balloon Ricer . __ Rate Improvement Rider T Second Home Rides
1 Other({s} [specify] - i

{I} “Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative,_njles,anq orders {that have the effect of law) as well as all
applicable final, non-appeatable judicial opinions. 7 '
(J) “Community Association Dues, Fees. and Assessments™ means all dues, fees, assessments
3nd other charges that are imposed on Borrower or the Pr'dperty by a condominium association,
homeowners association or_similar ofganization. .
{K) “Electronic Funds Transfer* means any transfer of funds, other than a transaction criginated
- by check, draft, or similar paper instrument, which is initiated ‘through an electronic terminal,
telephonic instrufner)t, computer, of magnetic tape so as to order, instsuct, or authorize a financial
institution to debit or cfedit an account. Such term includes, but is not timited to, point-6f-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, -
and automated clearinghouse transfers. )
(L) "Escrow items™ means those items that are described in Section 3. -
{M) “Miscellanecus Proceeds™ means any compensation, settlement, award ¢i* damages, or
proceeds, whether by way of judgment, sattlement or otherwise, paid by any third party {other
than insurance proceeds paid under the coverages described in Section 5} for: (i} damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
{iii} cori\)eyant:e-ih lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property. ; ‘
{N)} "Mortgage Insurance® means insurance protecting Lender - against the nonpayment of, or
default on, the Loan. L T o
(O} "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest
-under the Note, plus {ii) any amounts under Section 3 of this Security Instrument.
{P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 8500), as they might be amended
fljDrh time to time, or any additional or successor legislation ‘or regulation that governs the same
subject’ matter. As used in this Security l'nstrument, "RESPA~ refers to all requirements and
restrictions that are imposed in ragard to a “federally refated mortgage loan" even if the Loan does
not quélify as a “federally related mortgage loan” usider RESPA. -
{Q} “Successor in Interest of Borrowsr™ means any party that has taken ftitle to the Property,

whether or not that party has assumed Borrower's obligations undér the Note andfor this Security
Instrument. ’

TRANSFER OF HIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, ahd all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenants and
agreements under this Security Instrument_and the MNote; and (iii} the performance of all
agreements of borrower to pay fees and charges arising of the Loan whether or not herein set

forth. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power
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of sale, the following described property focated in _ ‘ Skamania - County,
Washington: - -

LOT 3 OF THE ROBERT W BARNES HOME VALLEY #4 SHORT PLAT, RECORDED IN BOOK 3
OF SHORT PLATS, PAGE 195, .SKAMANIA COUNTY RECORDS.

which currently has the address of _111 CAREFREE DR

[Street]

STEVENSON _ . Washingten 1_35718 {"Property Address™): -
(City} s tZip Codel

TOGETHER WITH all the improvements now or hereafter erected on the pkoperty}. and all
easements, appurtenances, and fixtures now or hergafter a part of the property: All replacéments

and additions shatl also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the “Property.*® :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed -
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Bortower warrants and will defend generally the title to the Property
against al! claims and demands, subject to any encumbrances ‘uf record. -

THIS SEC‘URITY INSTRUMENT  combines’ unifofm covenants for national use and
non-uniform covenants with lirsited variations by jurisdictio

n to constitute a uniform security
instrument covering real property.

-

¥ Payment of Principal, interest, Escrow Items, Prepayment.Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, tl'ie debt évidenced by the Note and
any prepayment charges and iate charges due under the Note. Borrower shall also pay funds for
Escrow ltems pursuant to Séction 3. Payments dué under the Note and thig Security Instrument
shall be made in U.S.’curr\ency. However, if any check or othér instrument received by Lender as*"
payment under the Note or this. Security Instrument is feturned to Lender unpaid, Lender may
require that any or all subsequent payments diie under the Note and this Security Instrument be
made in one of more of the following forfis, as selected by Lender: {a) cash; (b) money order: {c)
certified check, bank check, treasurer’s check o5 cashier's check, provided any such check is*
drawn upon an institution whose deposits aré insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer. i N
Payments are deemed received by Lender when recéived at the location desigrated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment ins’u_fﬁcient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic

UNIFORM{_COVENANTS. Borrower and Lender covenant and agree as foliows:

WASHINGTON ' .
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Payment is applied as of its scheduled due date, thes Lender need not pay interest on unapplied
tunds. Lender may hotd such unapplied funds unti! Borrower makes payment to bring the toan
current. I Borrower does not do so within a reasonable period of. time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds witl be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or elaim
which Borrower might have now or in the future against Lender shall telieve Borrower from

~ making payments due under the Note and this Security Instrument or performing the covenants
and agreeinents Secured by this Security instrument. .

2. Application of Payments or Proceeds. Except as otherwnse described in this Section 2,

- all payments ‘accepted and applied by Lender shall be applied in the tollowing order of priority: (a)
mterest ‘due under the Note; {b) pnrcnpal due under the Note; (c) amounts due under Section 3.
Such’ payments shall bé applied to ‘each Periodic Payrneént in the order in which it becarse due.-
Any remaining arnounts shall be applied first to late charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.-

If Lender receives a payment trom Borrower for-a dstnguent Periodic Payment which -
includes a sufficient amount to pay_any 1ate charge due. ‘tha ‘payment may be applied to the
definquent payment and the late” chcrge It more than one Periodis Payment is outstanding, Lender
‘may apply any payment recetved trom Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment can be paid in full. To the extent that any éxcess exists after the -
payment is applied to thé full payment of one or mors Periodic Payments, - such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any ptepayment
charges and then as described in the Note.

"Any application of payments, insurance proceeds, or Misceltaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments. -

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, uniil the Note is p&id in full, a sum (the “Funds”) to provide for payment of
amounts due for: (a) taxes and assessments and other items Whlch can attain priority over this
Security Instrument as a lien or encumbrance of the Property; (b} teasehold payments or ground
rents on the Property, if any; {c} premiums for any and al! insurance required by Lender under .o
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to* "
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section IO These iterns are called "Escrow ltems.” At origination o at any time during the
term of the Loan, Lender may require that Commumfy Association Cues, Fees, and Assessments. '
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow item.
Borrower shalt promptly furnish to Lender all notices of amounts to be paid under this Section.,
_Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation
“to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obllgat:on to pay to
Lender Funds for any or all Escrow items at any time. Any such waiver may only be in'writing. In
the event of sach waiver, Borrower shall pay directly, when and where payable, the amounts due -
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly,: pursuant to a waivef, and Boriower fails to pay the amount due for an
Escrow item, Lender may exercise its rights under Section 9 and pay such amount and Borfower
shail then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke

.
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the waiver as to any of-a'l Escrow ltems at any time by a notice given in accordance with Section
15 and, ub6n_ such revocation, Borrower shall pay to Lender all Funds, and in suth amounts, that -
are then requited under this Séction 3. o ) - -

Lender may, at any time, collect and ho!d Funds in an amount {a} sufficient to permit Lender
to apply the Funds at the time specified undér RESPA; and (b)Y not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of curent data and reasonable estimates of expenditures of future Escrow ftems or
otherwise ify accordance with Applicable Law. : - :

The Funds shall be held in an institution whose deposits are insurec by a !ederaﬁl’agen‘cy.
instrumentality, - or entity {including Lender, if Lender is an institution whose deposits are so0
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
no later than the time specified under RESPA. Lender shall not chzrge Borrower for holding and
applying the Funds, annually analyzing tha escrow account, or verifying the Escrow items, unless
Lender pays Borrower interest cn the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreemient is made in writing or Applicable Law requires interest to be paid on -
the Funds, Lender shall not be tequired to pay Borrower any interest or earnings.on thQ,Funds.
Barfower and Lénder can agree in writing, however, that interest shail be paid on.the Fonds.
Lender shall give to Borrower, without charge, an annuat accéunting of the Funds as required by
RESPA: - . 1 N ,

If thece is a surplus of Funds held in escrow, as dofined under RESPA, Lender shali
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as, defined ‘'under RESPA,; Lender shall hotify Bosrower as required by
RESPA,; and Borrower shall pay to Lender the amiount necessary to make up -the shortage in
accordance with RESPA, but in 6 more than twelve monthly payments. If there is a deficiency of
Funds held:in escrow, as defined under RESPA, Lender shall notify Barrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary t0o maka up the deficiency in
accordance with RESPA; but in no more than twélve monthly payments. o .

Upon payment.in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asssssments; charges, fines, and’
impositions attributable to the Pioperty which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and-Assessments, if any. To the extent that these items aze Escrow Items, Borrower shall
pay thém in the manner provided in Section 3. e R A =

Borrower shall prompaly disch‘é-fj‘g any lien which has priority over this Security Instrument
unless borrower: (a} agrees in writing to the payment of the.gbligmion'sécufed by tie lien in a
manner acceptable to Lender, but only so long-as Borrower, is performing such ‘agreement; " (b)
contesis the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate t6 prevent the enforcément of the lien while those proceedings

- “are ‘pending, but only until such proceedings are concluded; or (¢} sécures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of ihg_ Property is subject to a lien which €an attain _priority over
this Security Instrument, Lender may-give Borrower a notice identifying the lien. Within 10 days of
ilie date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. !

Lender may require Borrower to pPay a one-time; charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

WASHINGTON o B
1528 104-01) . © PageS59f17




BOUK QSI nGr OFY

01-0836- 060341003 5

5. Property Insurance. Borrower shall keep the improvements now existmg or hereafter
erected on the Property insured against ioss by fice, hazards included within the term “extended
coveiage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insuranceé shall be maintained in the amounts {inctuding deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the precedmg
sentences can change during the term of the Loan. The insufance catrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower®s choice, which
right shall not be exeicised unreasonably. L°rder may require Borrower to pay, in connection with
this Loan either: (a) a one-time charge for flood zone determination, certification and tracking
services; or {b} a one-time charge for flood zone determination and ceriification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federat Emergency Management Agency in connection with thé review of any
flood zone determination resultnng from an objection by Borfower.

’ If Borrower fails to ‘maintain any of the coverages described above, Lender may obtain .
insufance coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such’insufance from

- or through any company acceptable to Lender including, withotit limitation, an atfiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may recéive consideration for such -

) purchase. Therefora, such coverage shall cover Lender, but inight or might not protect Borrower, -
Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was vreviously in effect. Borrower -
acknowledges that the cost of the insurance caverage so oktained rnight srgmhcantly exceed the
cest of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additiona! debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate fiom the date of disbursement and shall be payable
with such interest, upon notice from Lender to Borrower requesting payment. _

" All insurance policies ‘raquired by Lender and renewals of such polices sha!l be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and Shall
name Lender as mortgagee and/or as an additional loss payeé. Lender shali have the right to hold
the policies and renswatl certificates! if Lender reGuires, Borrower shall promptly give to Lender all
receipts of paid premlums and renewa! notices. |f Borrower obtains any form of insurance
coverage, not otherwise reqmred by Lender, for damage te, or destruction of, the Property, such
pollcy shall ificlude a standard mortgage clause and shali name Lender as mortgagee and.’or as an
additional loss payee. ’ c

Borrower hereby absolutely and lrrevocably assigns to Lender all of Borrower's nght titte
and interest in and to all proceeds from any insurance policy (whether or not the insurance policy
was required by Lender) that are due, paid or payable with respact to any damage to such
property, regardliess of whether the insurance policy is estab!nshed before, on or after the daté of
this Security instrument. By absolutely and |rrevocab[y asmgnng to Lender: ali of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to recewe any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower” s right, tntie
and interest in and to (a} any and ail ¢laims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, {c) any and all ]udgments and settlements {whether
through litigation, mediation, arbitration or otherwisel, (d) any and alt funds sought against or
from any party or parties whosoever, and (] any and all funds received or receivabie in
‘connection with any dameage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, tand subsidence, landslide, windstorm, earthquake, . fire, flood or any
cther cause. . o
Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency of company that has issued any insurance
policy to execuie and dceliver to Lender, any additional instruments or documents requested by
Lencer from time to time to evidence Borrower's absolute and irfevocable assignments set forth in
this paragraph.- ] - ; -
In the event of loss, Borrower shall give prempt rotice to thé'insurance carrier ana Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to festoration or repair of the Property, if the restoration or
_repair is economically feasible and Ltender’s security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Propérty to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to Le paid on such insurance proceeds, Lender shall not be required to pay Barrower any interest
or earnings on such proceeds. Fees for public adjustérs: or other third parties, retained by
Borrower shali not be ‘paid out of the insurance procéeds and shall be the sole obligation of
Borrower. it the restoration or repair is not economically feasible or Lénder’s security would be
lessened, the insurance proceeds (shall "be applied to the sums secured by this Security
instrument, whether or not then dué; with the excess, if any, paid tc Borrower. Such insurance

[¢)

proceeds shall be applied in the ordér provided for in Section 2. . c ) -
if Borrower abandons the Property, Lender may file, negotiate-and settle any available )
insurance claim and related matters. If Borrower does not resnond within 30 days 16 a notice from "
Lender that the insurance carrier has offered to settle a claim, then Lendér may negotiate and
settle:the claim. The 30-day period will begin wheén the notice is given. In either event, or if
Lender:acquires the Property Lider Section 22 or otherw'ise, Borrower hereby assigns to Lender
(a} Borrower’s sights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Sécurity Instrument, and (b) any other of Borrower’s rights {other than the
-right to any refund of unearned p[émiums paid by Borrower) under all insurance policies covering
the Property, inscfar as such rights .are applicable to the coverage of the Property. Lender may
use the ipéuranée proceeds either to repair or restore thé,Pr’operty of to pay amounits unpaid under
the Note or this Security Instrument, whether or not then due: L : -
: 6. Occupancy. Borrower shall occupy, establish, -and use the Property as Borrower’s
principal residence within sixty days after the execution of this Security Instrument and- shall .
continue to occupy the Property as Borrower's principal residence for ai:least one year after the
date of eccupancy,- unless Lender otherwise agrees in wiriting; which ‘consent shali not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.” ) N ) T o -
7. Preservation. Msintenarce and Protection of the Property; inspections. Borrower shall’
not destroy,” damage or impair the Property, or remove ar demolish any building thereon, allow the
Propsrty to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workman like manner if damaged to avoid further
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deteiioration or damage. Lender shall, unl_essrother'wise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. if insurance or
. condemnation groceeds are paid in connection with damage to, or the tsking of, the Property,
Borrower shall be tesponsible for repairing or restoring the Property only if Lender has refeased
. proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as_the work is completed. If the inéurancq or
cendemnation proteeds are not sufficient to repair or. sestore the Property, Borrower is not
relieved of Borrower's obligation for the completion’of such repair or restoration. h .
_Lender or its ‘agent may make reasonable entries upon-and inspections of the Property. If it
has ;easonable cause, Lender may inspect the interior of the improveménts on thei.Property.
Lender shall give Borrower notice at the time of or prior 10 such an interior inspection specifying
such reasonable cause. Lender does not make any warranty or representation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in any way. on any.inspection(s) by or for Lender or its agent. -Borrower shall be
solely responsible for determining that the work .is done in a good, thorough, efficient and
workmaniike mannet in accordance with all applicable laws. B - ‘
. Borrower shiall (a) appear in and defend any action or proceeding puiporting to affect the -
. security hereof, the Property or the rights or powers of Lender or Tiustee: {b} &t'Lender’s option,-*
assign to Lender, to the extent of Lender's interest, any claims. demands, or causes of action of
any kind, and any award, court judgement, or proceeds of settlement of any suchitfraim; demand’
or cause of action of any kind which Borrower now has or may hereafter acquire arising out of or
relating to any interest in the acquisition or ownership of the Property. Lender and Trustee shall
not have any duty to prosecute any such claim; demand or cause of action. Without limiting the
foregoing, any such claim, demand or cause 0f action arising out of or relating to any interest in
the acquisition or ownership of the Property may include 1i) anv such injury or damage to the
Property including without' limit _irjury or damage to afny Structure or improvement situated
therecn, (i) or any claim or cause of action in favor of Borrower which arises out of the
transaction financed in whole or in part by the making of the loan secured hei@by{. (i} any claim
or cause of action in favor of Borrower (except for bodily injury) which arises’ as'a result of any
negligent or_improper construction, installation or _repair of the Property including witﬁput limit,
" any surface or subsurface thereof, or of any building or structure thereon or (iv) afy procseds of
insurance, whether of not required by Lender payable as a resuit of any damagé to or otherwise
" relating 10 the Property or any interest tharein. Lender may apply, use or release such monies so
received by it in the same manner as provig‘gﬁin Pa'agr@ph 5 for the proceeds of insﬁ'rance.’r .
8. Borrower's Loan Application. Borrower shall’be in default if. during the Loan application
process, Borrower or ‘any persons or entities acting” at' the direction of Borfower or with .
Borrower’s knowledge or consent gave materially false, misleading. or inaccurate information or
statements to Lender (or failed to provide Lendes with material information) in connection with the °
Loan. Material representations inclide, but are not limited to; representations conce ming
Borrower's occupancy of the Propesiy as Borrowes’s ‘pr_incipal residence: . .
Q.Huucﬁmoflandu'slmumhﬂuﬁm‘wﬂiglmmmwlmmm.
If (a} Boriower fails to perform the covenants and Afreements contained in - this Security
Instrument, (b) there is a legal proceeding that might- significantly affect Lender’s interest in the
Property and/or rights: under this Security Instrument {such as a proceeding in bankruptcy,
probate, for cci:demnation or forfeiture, fcr enforcement of a lien ‘which may attain priority over
this Security I‘nétrumeht or to enforce laws or regulations;, or {c) Borrower has abandoned the
Property, then Lender may do and pay for whatevei is reasonable or appropriate to protect
Lender's interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are fiot limited to: (a) paying iny sums secured by a lien which Has
“priority Gver this Security In§;rument; (b) appearing in court; and {c¢) paying reasonable attorneys’
fees to piotect its interest in the Property andfor’ rights under this Security Instrument, including
its secured position in a ‘bankruptey proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, chaige locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code viplations or dangerous conditions, jand
have utilities turned on or off. Although Lendar may take action under this Section 9, Lender does
not have to do so and is nnt under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or all actions,authorized} :)der this Section 9. i

Any amoeunts distursed by Lender under this' Section 9 shall become additicnal debt of
Borrower/secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting paymer:t. e il - .

* if this Security Instfument is ona'i2asehold, Borrower shall comply with all thé provisions
of the lease. If Borrower acquires fes title t¢ the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in wiriting ’ ; - ) '

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making
the Loan, Bofrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
If. tor any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separstely desigiated payments toward the premiums for Mortgage Insurance, Boriow;ir

“shall pay the premiums required to obtain coverage subgantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alternate mortgage insurer sefected by Lender. If -
substantially equivalent Mortgage Insurance coverage is not ‘available, Borrower shall continue to
pay to Lender the amount of the sepafately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve -in fliev of Mortgage Insurance. Such loss rese}ve_ shall, be
non-refundable, notwithstanding the fact that the Loan is"ultimately paid in fuil, and Lender shall
not be required to pay Boriower any interest or earnings on such loss reserve. Lender can no
longer require [oss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires Separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a conditioh of making the Loan and Borrower
was required to make se[:;arately designated payments toward the premiums for Mortgage
Insurances, Borgpwér shall pay the premiums required to maintain Mortgage Insurance in effect, or
to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends
in, accordance ith any written agreement between Borrower and Lender praviding for such
termination or untl termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligations to pay interest at the rate provided in the Note ' . i
Mortgage Insurance reimburses Lender- (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a‘party to the
Mortgage Insurance. ° o . e .
Mortgage insurers evaluate their total risk on all such msurance in force from time to time,
and may enter into agreements with other parties that sharé or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party {or parties) to these agreements. These agreements rmay require the mortgage
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rnsurer to make payments using any source of funds that the mortgage msurer may have available
_{which may include funds obtained from Mortgage Insurance premiums).
- As a result of these agreements, Lender, any purchaser of the Note, another insurer, any -
.- reinsurer, any other entity, or any affiliata of any of -the foregoing, may receive (drrect!y or
mdxrectly) amounts that derive from (or might be charactenzed as} a postion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgige insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer; the arrangement is
_often termed “captive reinsurance.” Further:

{2) Any such agreemerts will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agiasments will not_increase the
amount Borrower will owe for Mortgago Insurance, and they will not entite Borrower to any
refund.

{b) Any such agréements will not affect the nghts Borrower hns - if any - wrth respect to
the Mortgage Insurmco under the Homeowners Protection Act of 1998 or _any other law. These
rights may rndudo the 7ight to receive certsin disclosires, to regquest anc obtain cancellation of
the Mcrtgage Insursice, to have the Morigage Insurance terminated automatically, and/or to
receive a refund of any Mortgage Insurance premiums that were uneamed &t the time of such
cancellation Of termination. .

11. Assignment of Mracc!lmerme Proceeds: Forferture. Al Mrscellaneous Proceeds are

" hereby assigried to and shall be paid 1o Lender.
If.the Property is damaged, such Miscellaneous Proceeds shall be applied to restoratron or
repair of the Property, if the restoration or repair is economically feasible and Lender’s” security is
not lessened. During such repair and restoration périod, Lender shall have the right to hold such
Miscellaneous Proceeds unitil Lender has had an opportunity to rnspect such Property to’ ensr..re
the work has been _compleied to Lender's satlstactron prowded that such inspection shall be
undertaken prompﬁy tender may pay for the repairs and restoration in a srngle disbursement or
in a series of progress payments as Lhe work s completed Unless an agreement is made in
- writing or Applicable Law requires intefest to be paid on such Miscellaneous Proceeds, Lender
shall not be ‘reduired to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender's security weuld be lessened, ths

_ Miscsllaneous Proceeds shall be applied to the surns secured by this Securrtv Instrument, whether
or not then due, with the excess, if any, pard to Borrower. Such Miscellanecus Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destructron or foss in value of the Property the Mrscellaneous
Proceeds Shall be applied to the slims secured by this Securrty Instrument whether oar not then
due, with the excess, it any, paid to Borrowar:

In the everit of a partial taking, déstruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partiat taking, destruction, or foss in value is
equal to or greater than the amount of th2 sums secured by this Security Instrument immediately
before the partial taking, destruction, or Inss”in® value uniéss Borrower and Lender otherwise
agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the Miscellanecus Proceeds multiplied by the following fraction: {a) the tota! amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b} the fair
market value of the Property immediately before the partral takmg, destruction, or loss in value.
Any balance shall be paid to Borrower. -

An the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partiat takrng, destruction, or loss in value
is less than the amount of the sums secured immediately before the partial taking, destruction, or
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loss in value. unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds -
- shall be applied to the sums secured by this Security Instrument whether or not the sums are then_
due. - - S . L : R
- " If the Property-is abzadoned by Borrower, of if, after notice by Lender to Borrower that
the Opposing Party {as “lefined in the next sentence) offers to make an award to settle alclaim for
damages, Borrower fails to respond to Lendsr within 30 days after the dats the notice is given,
"~ Lender is authorized to collect and apply the Misceltaneous Proceeds either to
of the Property’ro.' .
"Opposing Party” ! party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or pro’ceeding,nwhe{her Civil 61 criminal,is begun .
that, in Lenders judgement, could result in forfeiture of the Prope'rty or_other material impairme'm
of Lender's interest in the Property or rights under, this Security Instrument. Borrower can cure
such a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Eender's judgement, precludes
forfeiture of the Property or other materiat impairment of Lenders interest in the Property or rights
under this Security lnsgnlment. The proceeds of any. award or claim. for damages that are
attributable to the impairment,t_)f Lender’s interest in the Property are hereby assigned and shall be
paid to Lender. ) ) - _ k. ) =

" All Miscellaneous Proceeds that are fiot applied to restoration or repair of the Property
shall be applied in the order provided fos in Section 2. : s

- 12. Borrower Not Released: Forboaanco By Lender Not a Waiver. This Security Instrument

i:aqnot be changed or modified except as otherwise provided herein or by agreement in"wii,ting

signed by Borrower, or any successor in interest to Borrower and Lender. Extension of the time

for payment or medification of arcortization of the sums “secured by this VSecun’fy' Instrument.
granted by Lender to Borrower or any Suceessor in Interest of Borrower shail not’ operate to
release- the liability of Borrower or any Successors in Interest of Borrower. Lendar shall not be

in Interest of Borrower of 1o refuse to

] nac y Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without

iimitation, Lender’s acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in nt then due, shall not be a waiver of or preciude the

> i Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security - Instrumen: but does not execute the Note (a
“co-signer~}: (a) is co-signing this Security Instrument only to morigage, grant’ and convey the
co-signei’s interest in the Property under the terms of this Security Instrument; {b) is not
personally obligaied to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security instrument or the Note without the
Co-signer’s consent.
Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations urder this Security instrument in writing, and is approved by
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Lender, shall obtain all of Borrower's rights andk_ﬁeneﬁts under this Security Instrument. Borrower
shall not be released from Borrower's obligations and Habitity . under this Security Instrument
unless Lender agrees to such rélezse in wiiting. The covenants and agreements of this Security

Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender. - - : '

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Berrower’s default, for *he purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. .Borrower shall pay such other charges as Lender may deem rzasonable for
services fendered by Lender and furnished at the request of Borrower,  any successor in interest to
Borrow. or any agent of Borrower. In regard to any other fees, the absence of express authority
in this Security Instrumient to charge a specific fee to Borrower shall not be construed as a
prohibition on the charging of such fee. Lender may nhot charge fees that are expressly pronibited
by this Security Instrument or by Applicable Law. - . - A .

If the Loan is subject to a law which sets maximum joan charges, and that faw is _,ﬁné,lly
interpreted so that the interest or. other loan cha}ges'collected or to be collected in connection
with the Loan exceed the ‘permitted limiits, then: (a) any such loan charge shal! be reduced by the
amount necessary to reduce the charge to the permitted limil; and (b} any sums already coliected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a di[ei:t payment
to Borrower. If a refund reduces principal, the reduction v'vj!l be-treaied as a partial prepayment
withbut any prepayment charge (whether or not a prepayment charge is provided for under the-
Note). Borrower’'s acceptance of any such refund made by direct payment to Borrower will

constitute a waiver of any right of action Boriower might have arising out of such overcharge.

15. Notices. All notices given by Bortower or Lender in connection with this Security
instrument must be ifi writing. Any notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when mailed by first ciass mail or when actually

. delivered to Borrower’s notice address if sént_ by other means. Notice 1o any one Borrower shall

constitute notice to alf Borrowers unfess Applicable Law expressly requires othérwise. The nutice
address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shalf only
report a change of address through that specified procedure. There may be only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given

_ by defivering it or mailing it by first ciass mail to Lender’s address stated herein unless Lender has

designated another address by notice to Borrower. Any notice in connection with this Security
Instrument shall noi be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Security  Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument. : ' : , R -
16. Governing Law: Severability: Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly 'or implicitly allow the parties to
agree by contract or it might be_silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Sécurity
Instrument or the Note confiicts with Applicable Law, sich conflict shall not affect other

provisions of this Security Instrument cor the Note which can be given effect without the
conflicting provision. L 3
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As used in this Security Instrument: (aj words of the masculine gender shall mean and
include corresponding néuter worde or words of the feminine gender; (b} words in the singular:
shall mean and include the plural and vice versa; and (c) the werd “may” gives sole discretion
without any obligation to take any action. i . o ) -

17. Borrewer’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument. EA oo o T y

13. Transfer of the Property or a Beneficial interest in Borrower. As used in this Section
18, “interest in the Property™ means any legal or beneficial interest in the Property, including, but
not Limited to, those. beneficial intereststransferred in a bond for deed, contract for deed,
installment s'al_es contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser. < o S = A - -

If all or any part of the Property or any Interest in the Property is sold or transferred (o~ if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of ali sums ,
secured by this Security Instrument. Howéver, this caticn shali not be exercised by Lender if such
exercise is prohibited by Applicable Law. » B :

) If Lender exercises this opticn, Lender shall give Boarrower notice of acceleration. The .
notice shall provide a bériéd_ of not-less than 30 days from the date the notice is given. in
accordance with Section 15 within which Borrower- must pay alt sums secured by this. Security
instrument. If Borrower fails to pay these sums priot to the exgiration of this period, Lender may
invoke any remedies permitted by this Security Insttument without further notice or demand on
Borrower. S o : - o

19. Borrower’s Right to Reinstate After Accaleration. If Borrower meets certain conditions,
Borrower shall have the right toshave enforcement of this Security Instrument discontinued at any

“time prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale
contained in this Security Instrument; (b} such other period as Applicable Law might specify for
: the termination of Bosrower’s right to reinstate; or (c} entry of a judgement enforcing this Security
instiument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
due undsr this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of aniy other {ovenants or agreements; () pays all é<penses incirred in enforcing this
- Security Instrument; including; but not limited to, reasonable’ attorneys” fees, property inspection
and vafuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this. Security Instrument; and (d). takes such’ action as Lender may
reasofiably féquire to assure that Lender's interest in the Property and rights under this Security
Instrument; and Borrower's obligation to pay the sums secured by this Securily Instiument, shall
continue unchanged. Lender 'may require that Borrower pay such reinstatement sums and
expenses in one o more of the following forins, as selected by Lender: (a) cash: ib) money order; -
{€) certified check, bank check, treasurer’s check or ceshier's check, provided any such chedk is
drawn upon an institution whose deposits are insured ‘by a federal agéncy. instrumentality or
entity; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument”
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Séction 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this_Security Instrument) can be sold one or more times
without prior notice to Borfower. A sale might rasult in a change in the entify {known as the
"Loan Servicer™) that collects Periodic Payments due under the Note and this Security Instrument
.and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a°
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sale of the Note. If there is a change of the 'L'o'an_Servicer,' Borrower will be giveny writ'en notice of -
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA fequires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the rmortgage loan servicirig obligations to Boriower will
remain with the Loan Servicer ot be trancferred to a successcr Loan Servicer and are not assumed

by the Note purchaser unless otherwise provided by the Note purchaser. F
’ Neither Barrower Jnor Lender may commence, join, or be joined to any judicial action (ss
" either an individual litigant or the member of a class} that arises from the other party‘s actions
pursuant to this Security Instrument or that alleges that the other. party has breached any
provision of, or any duty owed by reascn of, this Security Instrument, uintil such Borrower or
- Lender has notified the other party {with such notice given in‘compliance’ with the requirements of
Section 15) of such.alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take cofrective action. if Applicable Law provides a time period which
must elapse before certsin action can be taken, that time period will be deemed to be reasonable -
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 and the notice of accelerstion given to Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and opportunity to take corrective astion
provisions of this Section 20. = . o : - R
21. Hazardous Substances. As used in this Szction 21: (a) "Hazardous Substances® are
those substances” dafined - as™ toxic or hazardous substances, pollutarts, or wastes by
Environmental Law and the following substances: gasoline; kerosene, other flammabié or toxic
petroleum products, toxi¢ pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radicactive materials; (b) “Environmental Law” means federal laws
and laws of thAé,iuris_diction where the Property is located ‘that relate to haaith, safety or -
environmental protection; (c) "Environmental Cleanup™ includes any respo,se action, remedial
action, or removal action. as defined in Environmental Law: and (d) an "Envifonmental Condition”
means a condition that €an causé, contribute to, or otherwise trigger an Environmeiital Cleanup. .
Borrower shall not cause or permit the presence, use. disposal, storage; or release of any
Hazardous Substances; or threaten to release any Hazardous Substances, on or in thé Property.
Borrower shall not do; nor allow anyoné else to do, anything affecting the Property (a) that is in -
violation of any Environmental Law, (b) which creates an Environmehtel Coh&iti,ori. or (¢} which,
~ due fo the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects thé valie of the Property. The oreceding two sentences shall not apply to _the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generaily
recognized to be appropriate to normal residential uses and to maintefiance of the Property
~ {including, but not limited to, hazardous substance in consumer products). '

—

Borrower shall promptly give Lender written notice of {a} any investigation, claim, demand,
lawsuit or other action by any ‘governmental or regufatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, {b) any Environmental Condition, including but not limiied to, any spilling, leaking,
discharge, release or threat of refease of any Hazardous Substance, and (c) any condition caused
by the presence,-use, or release of _a Hazardous Substance which adversely affects the value of
the Propersty. f Borrower leams, o is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmenta Cleanup.
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NON- UNIFORM COVENANTS Bor‘ower and Lender further covenant and agree as
follows: '

22. Acceleration; Remedm Lender shall give noﬂco to Bonowef prior to nccalermion

" following Borfower’s breach of any covonant or agreement in_this Socun'[ Instrument (but not
prior to acceleration under Section 18 unless Apphcable Law provndes otherwise). The notice shall
specify: “(a) the default; (b} the acticn required to cure the default; {c} a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured: and {d)
that falure to cure the defach on or before the date specified in the notice may resuft in -
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to_bring a

" court action to assert the non-existence of a default or any other dJefense of Borrower to

_ &cceleration -and sale. If the defsult is not cured con or before the date specifisd in the notice,

) LenderatltsophonmayreqmrelmmeduupaymontmfudofallsumssocurodbythcsSewmy

_ Instrument without further demand and may invoke the power of sale and any other remedies

* psrmitted by Applicable Law. Lendzr shail bs entitled to collect all expenses incurred in pursuing
the remedies provided in this Section 22, inchiding, but not imited to. reasonable attorneys’ fees .
and costs of title evidence. Ifﬂamwuormysuceummlntmtoaonow«ﬁhs(mhuﬁed

’ agsinst Borrower or any successor in interest to Borrower) a bankruptcy petition under Title Il or
any successor title of the United States Cods which provides for the curing of prepeﬁﬂon default’
dueonﬂ'leNote.mtmtatarmdeterrmnedbytheCmm;hdloepddtoLenduon
post-petition arreacs. -

if Lender invokes the power of sals, Lendor shal give written notice to Trustee of the
occurrence of an_event of default and of Lander’s election to cause the Property to ba sold.
Trustee and Lender shall take such action regarding notice of sale and shall give such notices to
Borrower mdmdtooﬂwupmonsasAppimthawmayrm After the time required by
Applicabls Law and after publication and posting of the notice of sale, Trustee, without demand
mBmow«.Msoﬁﬂanp«ﬂﬂpub&cumﬂontoﬂnhghmbidd«nﬁmmmm
mdtmdormetemndeagnmdmthenoncaofsdemoncormorepuodsmdmmyon‘u
- Trustee dstefmtnes. Trustes may postpone sale of the Property for a period or ‘periods permitted

" by Applicablé Law by public announcement at the time- and place fixed in the notice of sale.
Lender or its designee may purchase the Property at any sale. )

Trustee shall deliver to the purchsser Trustee’'s deed oonvevmg the Property without any
covonantorwm expressed ¢ implied. The recitals in the Trustee’s desd shall be prima facie
emdmceoftbetmthofthestatmnmsmadeﬂnrm Trustee shall apply the procesds of the sale
in_the following order: (a)toalexpensosofthasab including. but not Emited to, ressonable
Trustee’s and attormmeys’ fees: (b)maﬂsumsseawodbymsSmnylnmm and {c) any
uxmtoﬂnpmorpu:onshgdlyenuﬂodtonortoﬂ\edakofthewcounofthe
county in which the sale took place.

= 23. Reconveyance. Upon payment of al sums secured by thls Secumy lnstrument Lender.
shall request Trustee to reconvey the Property and shall surrender this Secutity Instrument and all
notes evidencing debt secured by this Security Instrument to Trustée. Trustee shall reconvey the
Property without warranty to the person or persons legally entitied to it. Lender or the Trustee
{whether or not the Trustee is affiliated with Lender) may charge such person or persons a fee for
reconveying the Property but only if the fee is not prohibited by Applicable Eaw.
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24. Substitute Trustee. In accordanca with Apphcabla Law, Lender may. from time to time
“appoint a successor trustee to any Trustee appointed hereunder who has ceased to act. Without
conveyance of the Prope:ty, the successor trustee shall succeed to slt the title, power and duties
conferred upoa Trustée herein and by Apphcabxe Law. Tiustee may destroy the Note and the
Security Instrument three {3) years after issuance of a full reconveyance or release funless
directed in such request to ;etain them}.
25. Uss of Property. The Property is not used principally for agricultural purposes. -
26.Attorneys” Fees. Lender shall be entitled to recover its reasonable attorneys’ fees and
costs in any action or proceeding to construe or enforce any term of this Security Instrument. The
" term "attorneys’ fees,” whenever used in this Security Institument, shall include” without limitation
attorneys’ fees incurred by Lender in any bankruptcy proceeding or on appeal.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR

TO FORBEAR FROM ENFORCING REPAYMENT OF A DEST ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW.

BY SIGNING BELOW Borrower accepts and agrees to the terms ‘and covenants contamed
in this Security Instrument and in any Rider executed by Borrower and recorded wnth it. -

X Oeudﬁ. m &ML

LINDA M CASE

WASHINGTON .
1529 0401} : Page 16 of 17
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<~ ———-—————-—— {Space Below This Line For Acknowledgment}

STAT; OF WASH!NGTON
Lf;é'.\ Mmasr e County 3s:

- On this 2'? day of _OC HAM_JOOZ - before me the undessigned, a Notary

Public‘in and for the State of Washington, duly, commissioned and sworn, personally appeared
- \\/'\/7/1-& A. ceje sk Linda 1. Cofe

to me known to be the individualig) described in and who exécuted the foregoing instrume:
acknowledged to me thatsigned and sealed the said instrument as his[hergggg
free and voluntary act and deed, for the uses and purposes thé ‘ein mentioned.

. WITNESS my hand and official seal affixed the day. and year in this certificate above written.

,‘/éva -
Not.

Public in and for the State of Washington residing at:
- J A/ 01

My Commission expirss: @ - 2] -of

Notary Public
State of Washington
JAMES R COPELAND, J&
MY COMMISION EXPIRES
September 132003
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THIS ADJUSTABLE RATE RIDER is made this 23xd __ day of -

- ‘2‘!!!;= .
and is incorporated into and shall be deemed to amead and supplement the Mortgage, Deed of

Trust, or Security Deed (the 'Secdrity’lnétrument') of the same date given by the undersigned

{the “Borrower™} to secure Borrower's: Adjustzhia  Rate Note (the “Note") to

Washington Mutual Bank .. {the "Lender®) of the same date “and
covering the property described in the Security instrument and located at-

113 CARBFREE DR, STEVENSON, KA 98648
- (Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
“RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL__
HAVE LIMITS WHICH COULD RESULT |N THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | QRIGINALLY SORRCWED, BUT NOT MORE
THAN "125%  OF THE ORIGINAL AMOUNT (OR'$___ “9c6,250.00 )
MY INTEREST RATE CAN -NEVER EXCEED THE LIMIT STATED IN THE NOTE AND

RIDER. A BfLLDOON PAYMENT MAY BE DUE AT MATURITY.

-

ADDITIONAL COVENANTS. !In addition to the covenants and agreements made in the Security
lnstrument, SBorrower and Lénder further covenant and agree as folloyvs:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES- -

Interest will be charged on unpaid Principal until the full amount of Principal has been paid.
Up until the first day of the calendar month that immediately precedes the first payment due date
set forth in Section 3 of the Note, | will pay interest at ayearly rate GF __4.750  %. Thereafter
until the first Change Date (as defined in Section 4 of the Note) I will pay interest at a yearly rate
of 4,750 %. The interest rate | will pay will thereafter change in accordanice with Section 4
of the Note. :

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows: ~ - )

325‘3 1101}
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates ' o 7
The interest rate | will pay may charge on the - 1st . day of
November, 2005 - . and on that day every month thereafter. Each such day
is called a "Change Date". - : L

{8) The Index . :

On each Change Date, my interest rate will be based on an index. The “lndex™ is the
Twelve-Month Average, determined as set forth Below, of the-annual yields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federa! Reserve Statistical Reicase entitled “Selected Interest Rates
(H.15)" {the "Monthly Yields"). The Twelve-Month Average is determined by adding together the
Monthly Yields for the most recently available twelve months and dividing by 12. - -

_ The most recent Index figure avallable as of the date 15 days before each Change Date is
called the "Current Index". i i

if the Index is no loriger available, the Note Holder wiil choose a new index which is based
upon comparable information. The Note Holder will give me notice of this choice. -

{C) Interest Rate Change ) - L

Betore each Change Date. the Note Holder will calculate my new interest rate by adding

o - Twe & Six-Tenths ___ percentage points _2.s00 %
‘i"Margin®} to Current Index. The Note Holder will then round the result of this addition to the
nearest one thousandth of one percentage point (C.001%). Subjeéct to the limits stated in Section
4(D) betow, this rounded amount will be ‘fny new interest rate urtil the next Change Date. in the
‘event a new [ndex is selected. pursuant to paragraph 4{B), a ne'w Margin will be determined. The
new Margin will be the difference between the average of the cld Index for the most recent three
year period which ends on the last date the Index was available plus the Margin on the last date
the old Index was available and the average of the new Index for the most recent three year
period which ends on(_rh'at date {o7 i nct available for such three yesr period, for such time as it is
available).  The difference will be rounded to the next higher 1/8 of 1%.

(D) Intercst Rate Limit ) - ) :

My interest rate will never be greater than 11:950 % ("Cap”), except that following any

" sale or transfer of the propérty which sacures repayment of this Note after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
‘greater than the interest rate in effect/at the time of such sale or transfer. ’

(E} Payment Change Dates )

Effective every year commencing December .1, 2005 . . and on the same
date each twetfth month thereafter ("Payment Chenge Date”}, the Note Holder will determine the
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amount of the montHy payment that would be suffrclent to tepay tha pro;ected Pnnc-pal balance 1
am expected to ‘0we as of thé Payment Change Date in fu'l on the maturity date at the interest
‘rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The -
: result of this- calculation is the new amount of my monthly payment, subject to Section 4(F}
below, and § will make payments in the new amount until the next Payment Change Date unless.
my paymerits are changed earlier under Section 4{H) of the Note.
{F) Monthly Payment Limitations -
Unless Section 4{H) and 4(}} below apply. the amount of my new monthly payment, begmnmg
" with a Payment Change Date, will be limited t6 7-1/2% inore or 'ess than the amount | have been
paying. This payment cap applies only to the Principal Payment and does not app[y 10 any escrow
payments Lender may require under the Security Instrument. _ -
(G) Changes in My Unpaid Principal Due to Negative Amortization or Aceelmted Amortization
Since my payment amount changes less fraquently than the mterest rate and since the
monthly . payment is subject to the payment limitaiions described in Section 4{(F), my monthly
payment could be less or greater than the amount of the lnterest portion of the monthly’ payment
that would be, sufﬁctent to repay the unpaid Principal | owe at the monthly payment date in full on
-the maturity date in substantially equal payments. For each month that the monthly payment is
less than the interest portion; the Note Holder will subtract the monthly payment from the amiount’
of the interest portion and will add the difference to my unpaid Principal, -and interest will accrue
on the amount of this difierence at the current interest rate. For each month that the monthly
payment js greater than the interest pomon, the Note Holder will apply the excess towards a
‘Principal reduction of the Note.
(H} Limit on My Unpaid Pnnapal Incteased Monthly Paymem o i
My unpaid Principal carn never exceed a maximum amount equal to__125% of the principal
amount orig’nat borrowed. In the. event my unpaid Pnncupal would otherwise exceed that
125%° limitation, | will begin paying a new monthly payment untit the nexi Payment Change
Date netwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which would be sufficient to fepay imy then unpaid principal in full on the
_maturity date at my interest rate in effect the month prior to the payment due date in substantlally
equal payments. - -
{1) Roquired Full Momhly Ptymom ¥ -
On the _FIFFH  anniversary of the due date of the first monthly payment, and on that same

day every _ FIFTH year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

(J)NoneeofCh-ngu

The Note Holder will deliver or mail to me a notice of any changes in the amount of my.
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monthly payment beforé the effectiifé_date cf any change. The notice wilt include information
required by law to be givbp me and ‘_also .the title and telephone number of a person who will
_answer any questions | may have regarding the notice. T .

(K} Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payrnent
amount as described in this Note, regardless of any notice fequifement, | agree thst Note Holder
rhay, upon discovery of such failure, thén make the adjustment as if they had been miade on time.
1 a'so agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder’s failire to make the adjustment and to let the Note Holder,- at its option, apply any
excess maonies which | may have paid to pé_nia! prepayment of unpaid *Principal.” -

B. TRANSFER OF THE PROPERTY GR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended o read as follows: , . s
Transfer of the Property or a Beneficia! Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Froperty, including,
but not limited to, those beneficial interests ‘transferred in a bond for deed, contract for
deed, installment sales contract Or escrow agreemsnt , the intent of which is the transfer of
title by Borrower at a future date to a purchaser. If ali or any part of the Property or any
interest in the Property is sold Gr transferred (ar if a beneficial interest in Borrower is sold
or transteired and Borrower is not a natural person) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security -
Insttument. However, g’h‘ns option (shal[ not be exercised by Lender if exercise is prohibited
by Applicable Law. Lefider also shall not exercise this option if: {a) Barrower causes to be
submitted to Lendér information required by Lender to evaluate the intended transferee as if
a new loan were being made to the transferee; (i) Lender reasonably dstermines that
Lender’s security will.not be impaired by the loan assumption and that the risk of a breach
of any cavenant or agreement in this Secwiity Agreement or other obligations related to the
Note or other loan document is acceptable tb Lender, (d} Assuming party exécutes
Assumption ‘Agreement zcceptable to Lender at its sole choice and “discretion, which -
Agreement may include an increase tonCap as set forth befow and {d} payment of
Assumption Fée if requested by Lender. : . 1 ’
- To the extent permitted by Applicable Law, Lender may chatge a reasonable fee as a
condition to lender's consent' to the loan assumption, and Lender may- increase tie
Mmaximum interest rate limit to the higt:er of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfes. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
strument. Borrower will continue to be obligated under the Note and this Security
. !nsttument unless Lender has entered into a written assumption agreement with transferee
- and formally releases Borrower. : . . 3
_If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Berrower must pay all sums seciired by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without

further notice or demand on Borrower.

8Y SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. . Borrower agrees_ to execute any document necessary to reform this
Agreement to accurately reflect the terms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other document is lost, mutilated or destroyed.
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