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M&T Mortgage Corporation

5285 SW Mesadous Road

Suite 290

Lake Oswego, OR 97035

Assessor’s Parcel or Account Number: 96-000149
Abbreviated Legal Description: LOT 149 NORTHWOODS

" (include fot, biock and plat of section. ownship and range} Full legal description located on pagcfl ® .-
Trustee: Pirst American Title Insurance Company

[Spece Abeve TLis Line For Recorsing Duta)

QIR DEED OF TRUST

DEFINITIONS .

Words used in muitipie sections of this doctiment are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are -
also provided in Section 16.

(A) "Security Instrament™ means this document, which is dated October 04; 2002

togeiher with all Riders to this document.

(B) "Borrower” is Ellan Thomas, an unmarried woman

Bon'ou;erisﬁetnmorum:rthisSeuuity Instrument.
(C) "Lender™ is B&T Mortgage Coxporation
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- (D) "Applicable Law" means all éontrollin
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Lender is a Corporation
organized and existing under the laws of New York
Lender’s addressis 1 M&T Plaza, Buffalo, NY 14203

Lender is the beneficiary under this Security Instrument.

(D) "Trustee™ is #irst Amarican Title Insursnce Company

(E) "Note™ means the promissory note signed by Borrower and dated Octobes 94, 2002 S
The Note states that Borrower owes Lender Sixty Thousand And Zero/100

Dollars
(U.5.560,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full nos later than November 01, 2032
(F) "Property™ means the property that is described below under the heading
Property.™ ’
(G) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and ail sums due under this Security Instrument, plus interest.
(H) "Riders™ means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be cxecuted by Borrower {check box as applicable]:

“Tragsfer of Rights in the

{_] Adjustable Rate Rider [] Condéminium Rider

(2] Second Home Rider
Balloon Rider {_] Pranned Unit Develosment Rider L 1.4 Family Rider
VA Rider Biweekly Payment Rider [ Other(s) specify]

g applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable finsl,
non-appealable judicial opinions. 1 : ’
) "Community Association Dues, Fees,
charges that_are imposed on Borrower o
association or similar organization.

(K} "Electronic Funds Transfer” me2ans
check, draft, or similar paper instcument,
instrument, computer, or magnetic tape so

and Assmeas"\mams all dues, fees, assessments and other
T the Property by a condominium association, homeownus'

any transfer of funds, other than a transaction originaied by
which is initiated through an electronic terminal, telephonic
; 45 to order, instruct, or auihorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers. automated teller
machine transactions, transfers initisted by telephone, wire transfers; and automated clearinghouse

@)'Eiuuwlim"mns_lhoscitcmsthatamd&cﬁbedin&uionl )

(M) "Misceilaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
byanythirdpany(mhcrthaninsumnéepmoaedspaidunder!hecovcragadesmhdinSecﬁonS)fon(i)
damage to, or destruction of, the Property; (ii)condcmr}aionorotherukingofallormypatofme
Property; (iii) conveyance n lieu of oondeination; i |

value and/or condition of the Property.
(N)”thmlm“mimummmxﬁnglmragﬁnﬁmemnpaynmtof;mkfamom
the Loan. 1 . <
) ’mm'mmemgﬂmywedmmmxfor(i)mimipﬂmmmme
Noae,p[m(h)znymtsunderSecﬁMJOfthisSecmitylmu’um.
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(P) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Pant 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrumént, “RESPA” refurs to all requircments and restrictions that are imposed in regard
10 a "federally related mortgage loan™ even 1f the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whet.ber or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrumeat.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Loan and al} renewals, extensions azd
maodifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Bomower irrevocably grants' and conveys 1o
Trustee, in trust, with power of sale, the following described property located in the :
~ County 7 of , —camlitz — SEAMANIA =7
_ INype of Recording Jurisdiction] [Name of Recording Jurisdiction] -
Sea attached Exhibit “A"

Parcet 1D Nurber: 96-000149 which clirrently has the address of
149 Northwoods [Strees]

Cougar {City] , Washington 98616, {Zip Code]
(“Property Address™): o

TOGETHER WITH all the improvements now or hercafter érected on the property, and ail
easements, appurtenances, and fixtures row or hereafter a part of the property. All replacements and
additions shall alsobeeovetedbythmsSewnty Instrument. Alloftheforegomgnsmfcnedtommns
Security Instrument as the 'Pmperty

BORROWER COVENANTS that Borrower is lawfully seised of the estate hiereby conveyed and has
thenghuogranlandconnythe?mpeﬂymdthatthe?mpeﬂylsumnﬂxmd except for encumbrances
of record. Bonowerwnnntsandwﬂldefmd generally thesitle to the Property 2gainst all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and mon-uniform
covenants with limized variations by jurisdiction to constitule a uniform security instrument covering real
property. - )

5674544 o 5674544
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UNIFORM COVENANTS. Borrorverand Lender covenant and agree as follows:

1. Payment of Principal, Interest, Esirow Items, Prepayment Charges, and Late Charges.
Borrower shali pay “xhen due the principal of, and interest on, the debi evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Securit

: (a) cash; : i . » treasurer’s check or
vided ‘any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or eptity; or (d) Electronic Funds Transfer., '
Payments are deemed received by Lender when received at the location designated in the Note or at
od - : -

pplicd to the outstanding

} or claim which Borrower

might have now or in the future against Lender shall relieve Borrower from making payments due under

the Note and this Security Instrument or petforming the covenants and agreements secured by this Security

Instruent. ’ T : .

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all )

payments socepted and applied by Lénder shall be applied in the following order of priority: (a) interest
i i under the Nole; (c) amounts due under Section :

[ intheo:derinwhichitbmchm.z\nymainingamum;
shall be applied first to late charges, second (o any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note. e

If Lender receives 3 payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be'a‘ppliéd to the delinquent P2yment and
the late charge. If more thar one Periodic Payment is outstanding, Ledder may apply any payment received
from Bemrower to the repayment of th Periodic Payrhents if, and

under the Note, until thé Note is paid in ful), a sum (the "Funds

for: (3) taxes and assessments and other items whi

lien or encumbrance on the Property; (b) I

premiums foranyandallinsmmmqu‘
. premiums, if any, Mortgage

Insurance premiums in accosdance with the provisions of Section 10. "Escrow

Ttems.” A!originxionoratanyﬁmedugingthetcrmot’thel.oan.la:dermzyrequimtha:Cormnnnity

5674544 5674544
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Association Dues. Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow [tem. Borrower shall prompily furnish to Lender all fiotices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds fof any or ali. Fscrow Fems. Lender may waive Bormower's
obligation to pay to Lender Funds for any or all Escrow Items a* any tife. Any suck waiver may caly be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts )
due for any Escrow [tems for which payment of Funds has been waived by Lender and, if Lender requires, -
shall furnish o Lénder receipts evidencing such payment within such time peiiod as Lender may require.
Borrower's oblization to make such payments and to provide receipts shall for al purposes be deemed to
be a covenant and agreement contaisied in this Sccurity Instrument, as the phrase "covenant and agreement”
is used in Section’ 9. If Borrower is obligated to pay Escrow lLiems directly, pursuant to a waiver, and
" Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9

" -and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to. any or all Escrow Items at any time by a notice given in -
accordance with Section 15 and, upon such revocation, Borrower shzll pay to Lender ali Funds, and in
such amounts, that are then required under this Section 3. .

Lender may. at any timé, collert and hold Funds in 24 amount (2) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not (o exceed the maximum amount a lender can
require under RESPA. Lender shal) estimate the amount of Funds due on the basis of current data and-

reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. 8 . . -

The Funds shall be held in an institution whose deposiis are insured by a federal agency,
instrumenality, or entity (ircluding Lender, if Lender is an institution whose deposits ire so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later thim the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, anmually
anaiyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lésider to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be requiréd to pay Borrower
any interest or eamings on thé Funds. Borrower and Lender can agree in writing, however, that interest
shal] be paid on the Funds. Lender shall give to Borrower, without charge, an annizl accounting of the
Funds as required by RESPA. o S J

If there is a surplus of Funds held in éscrow, as defined under RESPA, Leader shall acoount to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall aotify Berrower as required by RESPA, apd Borrower shall pay (o
Lender the amount necessary to make 6 thé shortage in accordance with RESPA, but in'no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined sinder RESPA, Lender shall
notify Bormower as required by RESPA, and Bosrower shall pay (o Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in pé more than 12 monthly payments.

qunpayrne’minflﬂlofallsumsewmdbymis Security Instrument, Lender shall promptly refund
to Botroveer any Funds héld by Lender: d oL '

4. Chngs;IJusrBﬁmwa'QMIpq'ﬂ]uus,asmmnms.cmnys. i it
atiributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that thése items are Escrow liems, BomwushallpaythcminthemmnapmvidedinSwﬁonB.'
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptabie
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lica in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lendér’s opinion operate-to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings -
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating -
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can atiain priGrity over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take onée or -
mure of the actions set forth above in this Section 4.~ i .

Lender may require Borrower to pay a one-time charge for a réal estate tax verification and/or
reporting service used by Lender in connection with this Loan. -

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the [erm “extended coverage,” and any-
‘other bazards including, but not limited to; earthquakes and floods, for which Lender requires insufance. ¢
This insurance shall be maintained in the amounts (including deductible levels) and. for the periods that
Let.der requires. What Lender requires pursuani (o the preceding sentences can change during the term of
the Loan. The insurance carriér providing the insurance shall be chosen bj: Borrower subject to Lender's
right to disapprove Bormrower's cheice, which right shall ‘not be exercised unreasonabiy. Lender may
require Borrower to psy, in’connection’ with this Loan, cither: (2) a one-lime charge for fiood zone
determination, certification and tracking services: or (b) a one-lime charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes oocur which
rezsonably might affect such determination or certification. Borrower shall also be responsible for the
paymeat of any fees imposed by the Federal Emergency Managemeat Agency in connection with the
review of any flocd zone determination resuliing from an objection by Borrower.

If Borrower fail¢ to maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's option and Borrower's expénse. Lender is under no obligation to purchase any- -
particular type or amount of coverage. Therefore, such coverage shall cover Lénder, but might or might
not protect Bortower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than Wwas previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obfained might significantly exceed the cost of
 insurance that Borrower could have obtained. Any amounts distursed by Lender tinder this Section 5 shall
become additional deby of Borrower secured by this Security instrument. These amounts shall bear interest
.at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment: T ;

a Mliﬁsumwpplid&requimdbylmderandfenéialséfsuchpolicigshzubesubjectto Lender's
right 1o disapprove such policies, saall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates_ If Lender requires, Borrower shall promptly give 10 Lender all receipts of paid premiums and
renewal potices. [f Borrower obtains any form of insurance coverage, not otberwise required by Lender,
for damage to, or destruction of, meﬁopeny,sudlpolkyshaﬂimludeamﬂmngageclmmd
shall name Lender a5 mortgagee and/or as an additional loss payee. : : B

In the event of toss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Uniess Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was réquired by Lender, shall
be. applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lmder'ssumityisnotlssund.Dmingsmﬂ:rqnirandmtmzﬁonpeﬁod, Lénder shall have the right to

5674544 . ‘ 5;/,' 5574544
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insurance proceeds and shall be the sole obligation ¢
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrumeat, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for ia
Section 2. i o ' - ’

If Borrower abandons the Propenty, Lender may fife, negotiate and séiile any available insurance
ctaim and related matters. If Bomrower does not respond within 30 days 0 a nokice from Lender that the
insuran > claim, then Lender may negotiaie and settle the claim. The 30-day

given. In either event, or if Lender acquires the Property under
nder c

otherwise agrees in writing, which qonsénl shall not be
cm;tnnstanccs exist which are beyond Borrower's control.
7. Pf'su‘-ution,r :

5674544 : 3 : 5674544
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9. Protection of Lender’s Interest In the Property and Rights Under this Security Instrument. If

(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there -
is a legal proceeding that might significantly affect Lender’s interest in the Property and/cr rights undes =~ - -

this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for..
enforcement of a lien which may atain priority - over this ‘Security Instrument or to enforce lays or
regulations), or (¢) Borrower has abandoned the Propenty, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (2) paying any sums secured by a lien
which has priority over this Security - Instrument; (b) appearing in court; and (c) paying reasonable
atorney's’ fees to protect its interest in the Property and/or rights under this Security. Instrument, including
its secured position in a bankruptcy proceeding. Szcuring the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board vp doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. ‘Altbough Lender may take action under this Section 9, Lender does not have to do 50 and is not -
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9. ) N

_Any amounts disbursed by Lender under this Section 9 shall bécome additional ‘debt of Borrower
secured by this Security Instrument. These aniounts shall bear interest at the Note rate fiom the date of
disbursement and shall {e payable; with such interest, upon eotice from Lender (o Borrower requesting
payment. _ - = - . ) » -
If this Security Instrument is on a leasebiold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title 10 the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing. Tore - <

10. Mortgage Iisurance. If Lendei required Morigage Insurance as 2 condition of making the Loan;,

Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for ars7 reason, -
the Mortgage Insurance coverage required by Lender ceasés t6 be availabie from the mortgage insurer that
previcusly provided sich insurance and Bomoiwer. was required. to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay. the.premiums ‘required to obtain
coverage substantially equivalent o the Mongage Insurance previously in effect, at.a cost substantially
equivalent to the cost t6 Borrower of the Morigage Insurance previously in effect; from an alternate -
mortgage insurer selected by Lender. If substantially ‘équivalent Mortgage Insurance covérage. is no:
available, Borrower shall continue to pay {o Lender the amount of the séparately designated payments that

were due when the hisurance coverage ceased to be in effect Lender.will ‘accept, use and retain these -

paymeats as a nof-refundable-loss réserve in lieu of Mongage Insurance: Such loss reserve . shall be
noa-refundable.’ notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
require-t to pay Borrower any inferést or eamnings on such loss reserve: Lender €an no longer réquire loss
reserve payments if Mortgage Insurance coveragé (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is ebtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance: If Lender required Mortgage
“Insurance as’a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintz2in Mortgage Insuramce in effect, or to provide a non-refundable loss reserve, until Lender's
mquhmtforMongageImummmdshmﬂmwimmywﬁnmwmemBomwm
Lender providing for such termipation or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note. :

Morngage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
qmyinwrifBormwerdoammrapaythelnanaagmed. Borrower is not a party to the Mortgage
Insurance. : ]

Mortgage insurers evaluate their total risk on all such insurance in force from time to tme, and may
euiuimnagmcmumwithothuparﬁathashareormdifyﬂwirﬁsk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the morigage insurer and the other party (or parties) to
maems.mmagmumzymthemngathomhpaymuﬁngmym )
ofﬁmdsmamem;tgageinsummayhzveavaihb[e(whichmyhﬂudeﬁmdsobtainedﬁomMortgage
Insurance premiums).

5674544
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
zny other estity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termad “captive reinsurance.® Further: -

{(a) Any such agreements will not afféct the amounts that Borrower has agreed to pay for
Morigage insurance, or any other terms of the Loan. Suck: agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. )

(b) Any such agrcsments will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the-
Morigage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage insucance premiums that were uneamed at the time of such cancellation or
terminatica. s . :

11. Assignment of Misceilaneous Proceeds; Forfeiture. All | Miscellanecous Proceeds zre hereby
assigned 10 and shall be paid to Lender. . e — -

If the Property is damaged, such Miscellancous Proceeds shall be applied 16 restoration or repair of
the Property, if the restoration or repair is économically feasible and Lender's security is not lessened.
During such répais and restoration period, Lender shall have the right t6 hold such Misceilaneous Proceeds
until Lender has had an opportunity to inspect such Property (o ensure the work has been completed 1o
Lender's satisfaction, provided that such inspection shall be undertaken prompidy. Lender may pay for the
repairs and restoration in:2 single disbursement or in a series of progréss payments as the work is
completed. Unless an agrecment is madeé in writing or Applicable Law requires interést to be paid on such -
Miscellancous Procteds, Lender shali not be reduired (o pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If thé restorarion or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instroment,
whetker or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. 4 .

In the event of a fotal taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied (o the sums secured by this Security lnstrument, whether or not thien due, with
the excess, if any, paid to Borrower. " - R ;

In the event of 2 partial taking; destruction, or loss in value of the Property in which the fair market -
value of the Property immediately before the partial takirg, destruction, or loss in valee is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in valie, unléss Borrower and Lender otherwise agree in writing, the sums
secured by this Seéirity - Instrument shall be feduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately . before the
partial taking, ‘destruction, or loss in-value divided by (b):the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borower.

In the evént of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured iminediately before the partial taking; destruction; or loss in value, unléss
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds skall be applied to the sums

secured by this Security Instroment whether or pot the sums are then due. -

"[ftherpenyisaangdbyBomwu,orif,aﬁunotieebybuﬂertoﬂoﬁowthﬂme
‘Opposing Party (as defined in the next sentence) offers to make an award o settle a claim for damages,
Borrower fails to Wndtolmdcrwiminmdaysaﬁefmedmmcmﬁuisgivm,laﬂerismnhqﬁud
o collect and apply the Miscellancous Proceeds either 10 restoration or repair of the Property or to the
sums secured by this Security [nstrument, whether or not then due. “Opposing Party” means the thind paty
thaomBonumMiscdlmmummdsortbepmagainnwbomBmmmhasaﬁgm of action in
~ regard to Miscellaneous Proceeds. ' ‘
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Borrower shall be in défault if any action or prooeeding, whether civil o7 criminal, is bégun that, in
Lender’s judgiment, could result in furfeiture of the Propenty or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default’and, if
acocleration has occurred, reinstate as provided in Section 19, by causing the actiot or proceeding to be
dismissed with a ruling tha, in Lender’s judgment, precludes forfeiture of the Property or other material
impaiiment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damagés that are atributable to the impairment of Lender’s intersst i the Property
are hereby assigned and shall be paid to Lender. o Re

" All Miscellaneous Proceeds that are’ not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2. - ) - : -

". 12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extensicn of the time for
payment or modification of amontization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest 6f Borrower shall not operate to release the iability of Borrower
or any Successors in Interest of Borrowsr. Lender shail oot be required to commence proceedings against
- any Successor in Intérest of -Borrower or to refuse to extend time for payment or otherwise modify

amortization of the sums secured by this Security Instrument by reason of any demand made by the original -
Borrower or any Successors in Interest 6f Borrower. Any forbearancé by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entiiies or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. . - . ’

13. Joint and Several Lisbility; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borfower's obligations ang liability shall be joint and several. However, any Borrower who
co-signs this Secarity Instrument but does not execute the Note (a “co-signet”): (a) is co-signing this <
Security instrument oaly. fo mortgage, grant and cepvey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated 0 pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree te extend, modify, forbear or
make any accommodations with regard io thé terms of this Security Instrument or the Note without the
co-signer’s consent. k. , o

" Subject tc the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Sécurity Instrument. Borrower shall not be released from
Borrower’s obligations and Hability under this Sécurity Instrument unless Lender agrees to such release in
writing. The covenants and agreements of thiS Security Instrument shall bind (except as provided in
Section 20) and beefit the successors and assigns of Leéuder. o .

14. Loan Charges. Lender may charge Bormower fées for services performed in connection with
Borrower's default, for tie purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, Sut nol limited fo, attorneys" fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Inetrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the chasging of such fee. Lender mezy not charge
fees thar are expressly prohibited by this Security Instrument or by Applicable Law. . :

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the iaterest or other loan charges collected or to | ¢ collected in cornection witk: the Loan exceed the
permitted limits, then: (a) any such loan charge shali be reduced by the amount necessary to reduce the
charge to tie permitted limit; and (b) any sums= already collected from Borrower which exceeded permitted
limitswillbetefnndedtoadtmwer.lzndermaychoosemmakethisuﬁmdbymducingmepﬁncipal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the

:mdu:tionwillbew-asapa:ﬁalpmpaymnwithmnanyprq;aymmtcb;tge(wbaherorno(a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by -
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out

. of such overcharge. & SRS }

1s.m.mmgvmwmmmmamﬁonmmismhmm
must be in writing. Any notice to Borrower in commection with this Security Instroment shall be deemed to
h:vebeengiventoBomwerwhmmailadbyﬁrstclasmailorwhenmauy delivered 10 Bofrower's
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notice address if sent by other means. Notice to any one Borrower shall constitute fotice to all Borrowers

unless Apphcable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower fiat designated a Substitute notice address by notice to Lender. Borrower shail promptly

" notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's

change of address, then Bocrower shall only report a change of address through that specified procedure,

There may be only one demgnated notice address under this Security Instrument at any one time. Any ‘

notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another “address by notice to Borrower. Any notice in
connecticn with this Secvrity Instrument shall not be deemed to have been given to Lender uatil actually
received by Lender. If any ‘notice required by this Security [astrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the comesponding requirement under this Security
Instrument.

‘16. Governing Law; Severability; Ru!c of Construction. This Security Instrument shall- be
governed by federal law and the law of the jusisdiction in which the Property is located. All rights and
obligztions contained in this Security Instrument are subject 10 any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Secirity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other pmvxslons of this Security Instrument or the Note which can be
given effect without the coaflicting provision. -

As used in this Security Instrument: (a)wordscftbemasunmegmdersl:z!lmmandmclude
corresponding neuter words or words of the feminine gMer (b) words in the singular shall mean and
include the plural and vice versa, and (c) the word ~ may gwt: sole d:scnetlon without any obligation to
take any action.

17. Borrower's Copy Borruwet ‘hall be given one copy of the Note and of this Security lnstmment

ls.TnmfeofthePrvMoraBadidﬂlntminBomm As used in this Section 18,
“Interest in the Propeny means any legal or beneficial interes( in thé Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement; the intens of which is the tranifer of title by Bommower at a future date 1o a purchaser.

If all or any part of the Property or any Interest in the _Property is sold or transferred (onfBormwer
is not a natural person and a beneficial interest in Bormower is sold or transferred) without Lender's prior
written consent, Lender may n:qulre immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such ‘exercise is prohibited by

Applicable Law.

If Lender exercises this opuon Lender shall give Bormwer notice of accelem:on The notice shail
provide a period of not less than30days from the date the notice is given in accordance with Section 15

within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pzy "

these sums prior o she expiration of this period, Lénder may-invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19, Wswmmmm IfBormwermeuscennncondmons &
Borrower shall bave the right 1o have enforcement of this Security Instrument discontinued a¢ sy timé .

pnortothewhmof.(a)fvedaysbeforesaleoflhePropmypmsumtoanypomofsalecomamedm

this Security Instrument; (b) such other period as Applicable Law might specify for the termination of

Borow’tsnghttommtse or (c) entry of a judgment cnforcing this Security Instrument. Those
wmmmaknom(a)wyswmmmmmmﬂdkmmmm
Instrument and the Note as if 0o acceleration had occurred; (b) cures any defanlt of any other covenants or
agmmns (c)paysauexpensamnedmmfomgmumtylnstrm inciuding, tut not limited

0, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purposcofpmemnglmdersmmmmePWmdnghmmdumuSewmymmmm(d)
takes such action as Lender may reasonably require to” assure that Lender's interest in the Property and
rights under this Security Instrament, andBonmsob]lgmouwpaymesmrsseumdhymlsSecmny

Instrument, shall continue unchmged. Lender may require that Borrower pay such reinstatement sums and -

expenses in one or more of the following forms, as selecied by Lender: (a) cash; (b) money order; (¢)

5674544 - : 5674544
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certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electmnic
Funds Transfer. Upon reinstatement by Bofrower, this Security Instrument and obligaticn: +acured hereby
shall remain fully effective as if nG acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18. -
.20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to F
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer') that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrumént, and Applicable Law: There also might be
one or more changes of the Loan Servicer unrelated (o a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be givea wiitten notice of the change which will state the pame and address of the
new Loan Servicer, the 2ddress to which payments skould be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser. | B
Neither Borrower not Lender may commence, join, or be joined (o any judicial action (as either
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alieges that the cther party has breached any provision of, ot any guty owed by
reason of, this Security Instrumeént, until such Borrower or Lénder has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such “alleged breach and afforded the
other party hereto a reascirablé period afier the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before cetain action can be taken, that time
period will be deemed (o be reasonable for purposes of this paragraph. The notice of acceleration’ and
cpportunity to cure given to-Borrewer purspant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section I8 shall be deemed (o satisfy the notice and OPpORUELity to take corrective
action provisions of this Section 20. 1, 7 ;
21. Hazardows Substances. As used in this Section 21: (a) "Hazardous Substances™ are thosc
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental 1aw and the.
following substances:  gasoline, kerosene, other flammable or toxic petroleum prochicts, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos er formaldehyde, and radicactive materials;
(b) "Environmental Law* means federal laws and laws of the jurisdiction where the Property is located that
relate 10 health, safety or envirosmental protection; (c) *Environmental Cleanup® includss any response
action, remedial action. or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition™ means a'condition that can cause, contribute to, or otherwise trigger ‘an Environmental
Cleanup. 1 : & : <
, Bormwer shall not cause or permit the presence, use; disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, on or in the Property. Ecrrower shail not do,
nor allow anyone eise to do, anything affecting the Property (a) that is in violation of any Efivironmental
Law, (b) which creafes an Environmental Condition, or () which, due 1o the presence, use, or release of a
Hamﬂws&xbsm,cmawndhionmmadvmyaffeasmevalmofthe Property. The preceding
momshallnot_applytothepm, ase, or storage on the Property of small quantities of

Hazardous Substances that ‘are geverally recogmized to’bc{appmpﬁae to normal residential uses ad to
mﬁnmofmehuputy(mclwing.hnndlinﬁwdw,mmﬂsmmmm). c
Borrower shall prompily give Lender written notice of (a) any investigation, claim, demand, lawsuit .
or other action by any govemnmental or regulatory agency or private party involving the Property and any .
Hazardous Substance or Environmental Law of which Borrower bas actoal knowledge, (%) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release ot threat of
5674544 — 8/ 5674544
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release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is notified
by any governmental Jor regulatory autherity, or any private party, that any removal or other remediation
of any Hazérdpus Substance affecting the Property is necessasy, Borrower shall promgptly take all necessary
-remedial actions in accordance with Environmental Law. Nothing herein shall create any obdligation on
Lender for an Environmental Cleanup. D - ) - ]
-NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

22. Acceleration; Remedies. Lender shall give notice to Borrower prior (o acceleration foliowing -
Borrower's breach of any covenant cr agreement in this Security Instrument (but not prior fo
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
tbedd:uh;’(b)lheicﬂonrequiredmcunlheddatih; (<) a date, not less than 30 days from the date
the notio= is given to Borrower, by which the default must be cured; and (d) that failure to cure the :
default on or before the date specified in the notice may result in scceleration of the sums secured by
this Security Instrum=nt and sale of the Property at pablic auction at a date not less than 120 days in
the future. The notice shall further inform Bomw&oftheﬂghtwrdm:ﬂ&w the
right to bring a court action to assert the

further demand nnd_nny;_!nv'_oke the power

Applicable Law. Lender shall be entitied to col -
provided in this Section 22, induding, but not liméted to, reasonable attorneys' fees and costs of title -
evidence. - ) . r - <
If Lender invokes the power of sale, Lender shall give written notice to Trusiee of the
occurvence of an eveni of default and of Lender's |

Trustee shall
covenant or

23. Reconveyance. Uponpayniemofal:sumsmredbythisSeuni_tylnsnumem,lerfshau—
mquutTms‘(eetoreooﬂveythéPfopcnyandshal]sunqtdcrlhisSeauinIn&tmmentandﬂlnotu
eyidmchgdem‘mmdbymkSemmymmmlon.Tmshﬂlméymehﬁpeny
i yenﬁﬂedtbit.&lchpersonorpusonssbaupayany

herein and by Applicable Law.

' 5674544 5674544
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- 25. Use of Property. The Propenty is not used prinziglly for agricultural purposes. -

- 16. Atworneys® Fees. |ender shall be entitled to recover its reasonable atiorneys® f2es and costs in
any action or proceeding to construe or enforce any term of this Security Instrument. The term "attorneys*
fees,” whenever used in this Security Instrument, shall irclude withoy? limitation attoraeys® fees incurred
by Lendes in any bankruptcy proceeding or on appeal. -

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW. = -

BY SIGNING BELOW, Borrower accepts and agrees to the teims and covenanis contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:

oo =N

Ellen Thomas !

5674544 5674544
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STATElDF‘ﬂNSHBNOiEﬁ#%DqupY\
Countyof T Ol Momass” .
On this day personally appeared before ms E11en Thomas

to me known (o be the ix:dividual(s) described in and whb executed the ‘aithin and foregoing instrument,

and ackuowledged that hefshe/they-signed the same zs hisiher/theie{res and voluntary act and deed, for the
uses and purposes therein mentioned.

GIVEN under my hand and official seal this % day of O hs\o2a BOOD,

CFFICIAL SEAL
LISA FREDINBURG
NOTARY PUSLIC-OREGON
COMMISSICN NO 329542~ |
1Y CONMNSSICH EXPIRES JANUARY 21 2004 4
\1\\.&\\’.\\ NN TN TN ST
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' SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 4th " dayof October, 2002 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Dved of
Trust, or Security Deed (the "Security Instrument”) of the samne date given by the undersigned (the

"Borrower™ whether there are one or more persons undersigned) to sscure Borrower's - Note to
M&T Mortgage Corporation ) ] i

(the 'Lmdef')ormesanedazeaudmveﬁngmePnipcnydacﬂbedinmeSemmylnsﬁumem(me
“Property ™), which is located at- : -
’ 149 Mortbwoods., Couraxr, WA 93616 -

: [Property Addressj

lnaidiﬁontbtheeovcnamsaﬁdagmumntsminthc&unﬂylmuu@t, Borrower and Lender

m6md80fthe8°cuﬁtylnstmm:maredeletedandamnplmedby
the following: - L

8. '(hqn.q. Borrower shall occupy, and shali only use, the Property as Borrower's second
home. Borrower shali keep the Property available for Bonuwer's/exclusivc use and enjoyment a1
all times, znd shall not subject the Property fo any timesharing or other shared ownership

8. Borrower's Loan Application. Borrower shall be in default if, dunng the Loan applicatien
process, Borrower or any persons or eatities acting at the direction of Bomower or with
Borrower's knowledge or consent gave matevially false, misleading, or inaccurate information or

‘5674544 -
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BY SIGNING BEL

Second Home Rider.
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Exhlbit A

A leasehold estate for 70 years arising out of a {ease between Water Front Recreation, Inc., |
as Lesscr, and James and Naoml A. Gipe, husband and wife, as Lessee, dated May-29,
1990, a Memorandum of which was recorded under Book 2214, page 729, Skamania County, .
Washington. . )
Lessee’s interest In said lease was assigned to Vicki Phillips by instrument recorded in
Book 202, page 281, on the following described property: :

Lot 149, as shown on the plat and sur\;ey entitled
Recreation_, Inc.”, dated May 14, 1971, on fi
_at page 306 of Book "J” of Miscellaneous

"Record of Survey for Water Front
e and of record under Auditor's File No. 73835,
Records of Skamania County, Washington.

TOGETHER WITH an appurtenant easement as establis

hed in writing on said plat for the
joint use of the areas shown as roadways on the plat.




