145947

L(}R/L

BT

Prepared by and When Recorded Retumn to: -

MORTGAGE MARKET, ATTN: FINAL DOCS
440 NORTH ORLEANS
CHICAGO, IL 60610

Abbreviated Legal Description:
LOT 29 SKAMANIA HIGHLAMDS
OL -as—/5 -2 -0-2/25-co
Full Iegal description located on page 3.
LOAN NO. 60204944 F Abo mm‘F Recording Data]
- [! ve or eeordmg -
PEAVIZONY R —

gz DEFD OF TRUST
Se 2504/ ‘ T MIN 100058900001366269

DEFINIT]ONS

WordsusedmmxluplcsecuonsofthzsdoanmnlarcdeﬁndbclowandothcrwordsamdeﬁnedmSecnonsS

il, 13, 18, 20 and 21. Ccnamnﬂcsrtgarﬂmgthcusageofwordsumdmthxsdocmtareaisomovﬁedin
Section 16. -

(A) Seuu-itylunnmut moeans this document; whmhlsdated SEPTEMBER 12, 2002
together with ail Riders (o this document_ :

(B) "Borrower™ is -

JAMES M. WAGNER AND SEARON Y. WAGNER, EUSBAND AND WIFE

. o
Bomower is the trustor under this Security nstrument.
TRUSTEE: EVEB.GREEN TITLE COMPANY, INC.
(C) "Lender" is
MORTGAGE HARKBT INC. B
Lender is a OREGO!I CORPORATION ' organized and existing under the laws of
OREGON . Lender’s address is ’
9020 SW WASHIRGTON sqmmz DR. #550
TIGARD,; OR 97223
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(@) *Trustee"is ~EVERGREEN TITLE COMPANY, INC.
Trustee's address is ’

() "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting

solely a5’ a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
. Security Instrumeni. MERS is organized and existing under the laws of Delaware, and has an addsess and

telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel. (288) 679-MERS. j '

{F) “Note" means the promissory note signed by Borrewer and dated SEPTEMBER 12, 2002

The Note states that Borroweér owes Lender ’ : -

TWO HUNDRED THOUSAND EIGHT HUNDRED AND 00/100 n— " ,

Dollars (U.S.$ 200,800.00 ) plusinterest. Borrower has promised to pay this deb? in regular Periodic

Payments and to pay the debt in full not laterthan - OCTOBER 1, 2032 . _ . N

{G) "Property” means the property that is described below under the heading “Transfer of Rights in the

Property.” . i ) - ) -

{h) “Loan™ means the debt eviderced by the Note, plus interest, any prepayment charges and late charges due

under the Note, and all sums due under this Security Instrument, plus interest. . J .

(@) "Riders” means all riders to this Security Instrumeni that are executed by Barrower. The following riders are
" to be executed by Borrower [check box as applicable]:

[:] Adjustable Rate Rider D Condominiim Rider [:] Second Home Rider
[:] Balloon Rider l__‘] Planned Unit Dévelopment Rider |:] Other(s)

{ ] 14 Family Rider D Biweekly Payment Rider

() “Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances

and administrative rules and orders (that have the effect of law) as well as"al} applicable final, non-appealable
judicial opinions. .~ i

(K) "Community Association Dues, Feis and Assessments™ means all dues, fees, assessments and other charges

thai are imposed on Borrower or the Property by a condominium agrociation, homeowners association or similar

organization. - - T

(L) “Electronic Funds Transfer® means any transfer of funds, other thari a transaction eriginated by check,

draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,

cofiputer, or magnetic tape so-as (o order,” instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale {ransfers, automated teller machine transactions,
- transfers initiated by telephione, wire transfers; and automated clearinghouse transfers.

(M) “Escrow Items® mean those items that are described in Section 3. )

(N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, o1 proceeds paid by any

thirdpany(othcrlhaninsmzhccpmwodspajdundnlheoovémgcs described i Section 5) for (i) damage 10, or

destruction of, the Property; (ii) condemmation or other taking of all or any part of the Property; (iii} conveyance
“in’ lien of condetmnation; or (iv) misrepresentations of, or omissions 2 10, the value and/or condition Qf the

Property. ,
©O) 'Mottgagclnwrgnce"mmixmumpmwcﬁnngderagaim the nonpayment of, or default on, the

(P) "Periodic Payment* means the regularly scheduled amount due for (i) principal and interest under the Note,

plus (ii) any amounts under Section 3 of this Secufity Instrument. , ’

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing

regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time 10 time, or any additional

or successor legistation or regulation that governs she same subject manter.  As used in this Security Instrment,
~ L
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"RESPA" refers to all requirements and restrictions that aie imposed in régard to a “federally related mortgage
loan” even if the Loan does niot qualify as a “federaily related mortgage loan" under RESPA.

(R) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not that
party has assumed Borrowe:'s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY . B . - h , -
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures 1o Lender: (i) the repayment
of the Loan, and all renews';, extensions and modifications of the Note; and (ii) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For this purpose, Bormower irrevocably

grants and conveys to Trustee, in trust, with power of sale, the following described property located in the
COUNTY of SKAMANTA .
" [Type of Recording Jurisdiction} ) [Name of Recording Jurisdiction)
LOT 29, SKAMANIA HIGHLANDS, ACCORDING TO THE RECORDED PLAT
THEREOF, RECORDED IN BOOK "A" OF PLATS, PAGE 140, IN THE COUNTY

OF SKAMANIA, STATE OF WASHINGTON.

which currently has the addressof | 2031 mmxﬁsmlnbm, WASHOUGAL

Washington 98671 ~ {("Property Address"):
. ZgpTod] - -

.. TOGETHER WITH all the improvemenis now or hereafter erected on the property, and all’ casernents,
appurtenances, and fixtures oW Or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument.  All of the foregoing is referred to'in this Security Instrument as the
"Property.” Borrower understands and agrees that: MERS holds only lepal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for .
Lénder and Eénder's successors and assigns) has the, right:- to exercise any or all of those interests, including, but
not limited 1o, the right to foreclose and sell the Property; . and to take any action required of Lender inchuding,
bt not limited to, releasing and canceling this Sécurity Instrument. ‘

BORROWER COVENANTS that Borrower is tawfully seised of the esiate hereby conveyed and has the right
toyamandwnvcythe?{qmiyandthatth:?mpcnyiswnmed, except for encimbrances of record.
Borrower warrants and will defend generally the title 1o the Property against all claims and deinands, subject 1o
any encumbrances of record. < . : .

THIS SECURITY INSTRUMENT combines uniform covenants for national use amd Bon-uniform covenants
with limited variations by jurisdiction to constitate a uniform security insirument covering real prraty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: o

Principal, Interest,

wm-s*r—ﬁ-r—ummmmmmmmmm r-3 Ferm 36 gune)
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Payrments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any
check or other instrument received by Lender as payment undér the Note or this Security Instrument is returned to
¥Lender unpaid, Lender may fequire G:at any or all subsequent ‘payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: (2) cash; (b) money order; (c)
certified check, bank cheéck, treasugor's check or cashier’s check, provided any such check is drawn upoa an
_institution whose deposits are insured by a federal agency, instrumentality, or eGtity; or (d) Electronic Funds
Transfel'. = - . - _ ) . : - F
- . Payments are deemed received by Lender when received al th€ location designated in the Note or a1 such
cther location s may be designated by Lender in accordance with the’sotice provisions in Section 15. Lender
may return any payment(s} or partial payment(s) if the paymeni(s) o_i"f)anial_'paymenlsfarc insufficient to bring the -
at.  Lender may accept any payment(s) or partial payment(s) insufficient to bring the Loan current,

does 1ot do so within a re;
Borrower. if Dot applied earlier,. such funds will be appl
tmmediately prior to foreclosure. No offset or claim whi

: Any remaining amounts shatl be applied first to Jate -
charges, second to any other amounts due under this Security Instrument, and then to reduce the principal balance
of the Note. S - ’ T .

If Lender receives a paymen: from Borrower for a delinquent Periodic Payment which includes @ sufficienmt
amount to pay any Late chirge due, the payment may be applied (o the delinquent payment and the late charge: If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower (o the
repayment of the Periodic Payments if, and to the extent that, each Payment can be paid in full. To the extent that -

- Amy excess exizts aficy the payiment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary ]
aiid then as déscribed in the Note., .

Note, wntil the Note is paid in full; a sum (the "Funds® ) 19 provide for payment of amounts due for: (a) taxes and
assessmenls and other itenss which can attain prioti ty Instiument as a lien of encumbrance on
the' Property; (b) leasehold payments or if y; (c) premiums for any and all
i requi 361 premiums, if any, or any sums payable

Do R
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Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed 10 be a
covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement” is used in
Section 9. If Borrower is obligated to pay Escrow lteins directly, pursuant to a waiver, and Borrower fails fo pay
the amount due for an Escrow Item, Lender may exercise its righls under Section 9 and pay such amoupt and
Borrow<s shall then be obligated usder Section 9 to repay to Lender any such amount. Lender may revoke the
waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay 1o Lender all Funds, and in such amounts, that are then required under this
Section 3. . o . ’ B :
Lender may, al any tinie, collect and hold Funds in an amount (2) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) noi to exceed the maximum amount a lender ¢an require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
“expenditures of future Escrow Items or otherwise in accordance with Applicable Law. L
The Funds shall be held in an institution whose deposits aré insured by 2 federal agency, instrumentality; or
entity (incloding Lender, if Lender is an institution whaose deposits are so insured) or in any Federal Home Loan
‘Bank. Lender shall apply the Funds 10 pay the Escrow Itérns no later than the tifoe specified under RESPA.
Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow lems, _unless Lender pays Borrower interest ‘on the Funds and Applicable Law permits
Lender to make such a charge. Unless an agreement is made in wiiting or Applicable Law requires interest 1o be
paid on the Funds, Lender shall not be required to pay Borrower any interest of earnings on the Funds. Borrower
and Lender can agree in writing, however, that interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an'annuzl accounting of the Funds 2s required by RESPA. ; S
. If there is a surplus of Funds held in esciow, as defined under RESPA,"Lender shall account to Borrower for
the excess funds in accordance with RESPA. if there is a shortage of Funds held in escrow, as defined under
" KESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
pecessary to make up the shortage in accordance with RESPA; but in no more than twelve monthly payments. If
there is 2 deficieficy of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as requited
by RESPA, and Borrower shall pay to Lender the AMOUR? NECESSaTY 1o make up the deficiency in acéordance with
RESPA, but in no more than twelve monthly payments. : i :

Upon payment in full of ali sums secured by, this Security Instrurnent, Lender shall prompily refund tn
Borrower any Funds held by Lendér. . - ot ; - :

4. Charges; Liens. Borrower shall pay all taxcs, assessients, charges, fines, and impositions ‘attributadle to
the Property. which can attain priority over this Security Instrument, leaschold payments or ground rents 6n the
Property, if any, and Commumity Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow liems, Borrower shall pay them in the mannef provided in Section 3. - ,

Borrower shall promptly dischiarge any lien which has priority over this Security Instrizment ualess Borrower:
(a) agrees in writing to thé payment of the obligation secured by the lien in 2 manner acceptable to Lender, but
only so long as Borrower is performing such agrecmeni; (b) contests the liea in good faith by, or defends against
enforoement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the

Property is subject to a lien which can attain priority over this Security
hmm,mmmgivesoﬁomamﬁamnfymgmeum. Within 10 days of the date on which that
mﬁeeisgivé:,Bonuwershausaﬁsfythclimértakemleorunreoftheactionsse’tfonhaboveinthisSecﬁon4.

Lender may requimBOn'owc‘r;_lp pay a onctime charge for a real estate tax verification andior reporting
service used by Lender in cofinection with this Loan - -

73 5. Property Insurance. Borrower_shall keep the improverments now existing or bereafier erected on the
hwatyhsnedagﬁmlossbyﬁm,hmdshxludedwiminmcm'meVmgc.'mdanyo(hcf
hazards including, but not limiitéd to, carthquakes and floods, for which Lender requires insurance. This
ilmnanceshallbemaimgimdintheammls (incthg&ductiblelevels)and‘forthepeﬁodsthazlaxdcr
requires. Wmmmimwwgmmmdmgmemoﬂhem. The
-wm-s*rﬂy,-r—emmmmmmmumwmm rs Farm 3048 @tt)
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insdranc; carrier’providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove
Borrower’s choice, which right shall not be exercised unreasonably. Lender may require Borrower fo pay, in
connection with this Loan, either: (a) a one-lime charge for flood 'zong determination, certification and tracking -
services; or (b) a one-time charge for flood zone determination and certification services and subsequent charges
€ach time remappings or similar changes occir which reasonably might affect such determination or cetificaticis.
Borrewer shall also be responsible for the payment of any fees inmposed by the Federal Emergency Management

RS TR

Agency in connection with the review of any flood zone defermination resulting from an cbjection by Borrower.
.~ I Borrower fails to maintain zny of the coverages described above, Lender may obtain insurance covérage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or _;
amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, -
Borrower's equity in the Property. or the contents of the Property, against-any risk, hazard or liability and might -
provide greater or lesser coverage than was préviously ineffect. Borrower acknowledges that the cost of the
insurance coverage so obtained might significantly exceed the cost of insurance that Bomower. could have
obtained. Any amounts disbuised by Lender und:s this Section 5 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall béar interest at the Noté rate from the date of ~
disbursement and thall be payzble, with such intérest, upon notice from Lender fo Borrower requesting payment. -
. All insurance policies required by Lerder and renewals of such policies shall be'subject to Lender's right to
disapprove such pelicies, shall include a standard morigage claise, and shall name Lender as mortgagée and/or as
an additionat I6ss payce. Lénder shall have the right to hold ihe policies and renewal certificates. 1f-Lender
- requires, Borrower shall promptly give to Lender af] réceipts of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage, not ciherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard morstgage clause and shall name Lender as morigagee and/or as an
additional loss payee. ) . 5 : S 3
~ In'the event of loss, Borrower shall give prompt notice (o the insurance carrier and Lender. Lendér may
make proof of loss if not made prompily by Borrower. Unless Lender and Borfower otherwise agree in writing,
any insurance proceeds, whether or ngtthe underlying insurafice was required by Leénder, shall be applied 1o
restoration or repair of the Property; if the restoration or répair is economically feasible and Lender's security’is
.ot lessened.  During such repair and restoration period, Lender shall have the right to'bold such insurance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been conpleted to
‘Lender’s satisfaction, provided that such inspection shail be undestaken promptly. Lender mav disburse procesds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.
Unless an 3greement is made in wriling or Applicable Lai Tequires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or eartiings on such proceeds. Fees for public
adjusters, or other third parties, retained by Borrower shall noi be paid out of the insurance proceeds and. shall be “
the sole obiigation of Borrower. If the restoration or repair is not economically feasible or Lender’s security

would be lessened, the' insurance proceeds shall be applied to the sums secured by ikis Secusity Instrument,
whether or not then due, with the excess, if any, paidito Borrower. Such insurance proceeds shall be applied in
ke order provided for in Section 2. - J . S :
If Borrower abandons the Property, Lender may file, negotiate and setile any available insurance claim and
related matters. If Borrower ‘does not respond within 30 days (o a notice from Lender that the insurance carrier
has offered to scttle a claim, then Lender may negotiate and settie the claim. The 30-day period will begin when
ice iS gi A Thcrqvcnt,oriflzndeta:quirmthel’romtyundérSec_tion_ZZorothérwisc,Bon'owef"
(2) Borrower’s rights to any insurance proceeds in an annumno& to exceed the amounts
o this Security Istrument, and (b) any other of Borrower's rights (other than the right to
7 D juns paid by Borrower) under all insurance policies covering the Property, insofar as
such rights are spplicable to the coverage of the Property. Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Noté or this Security Instrument, whether or pot then

6. Occupency. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
withinsixtydaysaﬁalheexecmionofmisSecuﬁtyinsmmcmandshallwmhnxwoouqztherpcnyas
p .

wmcmn-s*r—n,-r—nnurmuenxmmmmmmmﬂ Form 308 gL}
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Bomrower's prir;cipal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which conseat shall not be eoreasonsbly withheld, or unless extenuating circumstances exist which are
beyond Borrower's control. - - - ST - -

7.. Preservation, Maintenance and Protection of the Property; Enspections. Borrower shall sot destroy,
damage or impair the Property, ‘allow the Property to deteriora’e or commit waste on the Property. Whether or
not Borrower is residing in the Property, Borrower shall maintain the Propenty in'erder 1o prevent the Propeity
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section S that
repair or restoration is not écononﬁa!ly feasible, Borrower shall promptly repair the Propénty if damaged to avoid -
further deteriofation or damage. iIf insurance or condemnation proceeds are paid in connection with damage to. or
the taking of, the Propenty, Borrower shall be responsible for repairing or restoring the Propenty only if Lendes
has released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment ot in a series of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration. SO 5 ) -

Lender or ite agint may make reasonable entries upon and inspections of the Property. If it has reasonable

cause, Lender may inspect the interiof of the improvements on the Property. Lender shail give Borrower notice at
“the time of or prior to such an intérior inspection specifying such reasonable cause. -~ I .

8. Borrower's Loan Application. Borrower shall be in default if, during the Eoan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inaccuralefigfot:'nmipn or statements to Lender (or failed to provide Leader
with material information) in connection with the Loan. Material representations include, but are fot limited to,
Tepreseniations conceriing Borrower's occupancy of the Property as Borrower's principal residence. . <

9. Protection of Lender's Interest in the Froperty and Rights Under this Security Instrument. If @)

Instrument (such &s a proocedinh' in banhﬁpidy: probate, for condemnation or fo_rfeinire. for enforcement ofalien
which may attain priority over this Security Instrument or 10 enforce laws or regulations), of (c) Borrower has
pay for whatever, is reasonablé or appropriale 1o protect

e

Gieuiing and/or assessing

- limited to: () paying any sums secured by a lien which has priority over this Security Instrument: (b) appearing
in court; and (¢) paying reasonable atiorney’s fees to rotect its interest in the Property andfor rights under this .
Security, Instrument, including its secured position in'a bankruptcy proceeding. Securing ihe Property includes,
but is not limited to, entering the Propérty to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and have utilities
turned on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 znd is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9. T g : . '

- Any amounts disbursed by Lender under this Section 9 shall become additional deb: of Borrower secured by
this Security Instrument. Thscannumsshallbarinwrestélmechraieﬁomrhedmeofdisbmsmmand
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

H this Security, Instrument is on a leasehold,” Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee tile to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing. '

10, Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to mainiain the Mortgage Insurance in effect. If, for any reason, the )
Mortgage Insurance coverage required by Lender ceases (6 be available from the mortgage insurer that previously
provided such insurance znd Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shail pay the premijums required to obtain coverage substantially equivalent o
the Morigags Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the

WASHINGTON - Single Fansily - Fammic Mae/Freddic Mac UNIFORM INSTRUMENT WITH sxs £
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Mortgage Insuraice previously in eifect, from an alternate mortgage insurer selected by Lender I substantially
equivalent Mortgage Insurance coverage is not available, Borrower shatl continue to pay to Lender the amount of
the separately designated paymenis that were due when the insurance coverage ceased to be in effect. Lender will
accept, use andretam these payments as a non-refundable loss teserve in lieu of Mortgage Insuraice. Such loss
rescrve shall be non-féfundable, notwithstanding the fact that the Loan is uitimately paid in full, and Lender shati
noi be required to pay Borrower ‘any interest or earnings on such loss reserve. Lender can no longer réquire loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Lender requires ssparately designated
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to inake separately designated payments toward the premivme for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Menigage Insurance in effect, or to
provide a non-refuadable loss reserve; until the Lendér's ’req'q,i_rc:tmm for Morigage Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such termination or until termination is
required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate
provided in the Nole. : SR T
Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for ceriain losses it may incur
if Borrower does not 1épay the Loan as agreed. Bofrower is hot 2 party te the Mortgage Insiirance. ] C
Mortgage insuf:l_s\eva]uatc their total risk on all such insurance in force from time 1o time, and may enter into
agreements, with other parties that share or modify their risk, 0z reduce losses. _These agreements are on'terms and
conditions that are satisfactory 10 thé mortgage insurer and the other party (or parties) to these agreements. These
agreements may require the mortgage insures 10 make payments using any sotifce of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance prémiunis). o
As aresult of these agréements, Lender, any purchaser of the Note; another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as ) a poriion of Borrower's payments for Mortgage Insurance, in exchange for sharing or
modifying the mofigage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the 2itangement is
often termed “captive reinsurance.” Further: — , . S
(a) Any such agreements will not affect the amounts that Borrower has agreed (0 pay for Mortgage
! h agreements will not increase the amount Borrower will
owe for Morigage Insurance, and they will 1161 entitle Borrower to any refund. -
() Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowmers Protection Act of 1998 or any other taw. These rights may include the
- right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, fo have
‘the Mortgage Insuraycc ferminated automatically, and/or to receive a refund of any Mortgage insurance
premiums that were unearned at the time of such cancellation or fermination.
11. Assignment of Miscellaneous Proceeds; Foifeitire. ' All Miscellaneous Proceeds are hefeby assigned 10
“and shall be paid to Lénder. - g . : !
If the Property is damaged, such Miscellaneous [Proceeds shall be applied to restoration or repair of the
Property, if the restoration Of repair is economically feasible and Lender's security is not lessened. During such
Tepair and restoration period, Lender shall have the right to hoid such Miscellaneous Proceeds until Lender has
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In the event of a total taking, destruction, or loss in value of the Propenty, the Mi:cellancous Proceeds shall
be applied to the sums sécured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. ’ S T - IR ' . S,

* In the event of a pertial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before e partial taking, destruction, or 10ss
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument
shall be reduced by the anount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total
amount of the surns secured immediately before the partial taking, destruction, or loss in value divided by (b) the
fair market value of the Property immediately before the partial taking, destruction, or loss in value. Any balance
shall be paid to Borrower. = . h
- In the event of a partiz! taking, destruction. or toss in value of the Property in ﬁ[hich the fair market value of

-the Property immediately before the pani'al',gzjdng, “destruction, or loss in value-is less than the amount of the
sums secured immediately before the partial taking, destruction, or Toss in value, unless Borrower and Lender -
otherwise agree in writing, the Miscellancous Proceeds shall be applied 1o the sums secured by this Security
Instrument whetheér or not thé sums are then due. L T = ) ‘

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the Opposing Party
(as defined in the next senfescr) offers to/make an award (o settle a claim for damages, Borrower fails to respond
to Lender within 30 days afier.the date the -potice is given, Lender is authorized to oollect and apply the
Miscellaneous Proceeds ither to restoralion or repair of the Property of o the sums secured by this Security
Instrument, whether or pot then due. "Opposing Party” mcans the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower hasa right of action in regard to Miscellanéous Proceeds. o

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
Jjudgment, could result in forfeiture of the Propesty or other material impairment of Lender’s interest in the -
Property or rights under this Security [nstn:ment, . Borrower can cure such a default and, if acceleration has
occurred, reinstate a5 provided in Section 19, by causing the action or proceeding 16 be dismissed with a ruling
that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Secirity Instrument. The proceeds of any award or claim for damages that are

- attributable to the impairment of Lender's inierest in the Property are hereby assigned and shall be paid to Lender.

All Miscellanecus Proceeds that are no applicd to restoration or repair of the Property shall be applied in the

order provided for in Section 2. ' o - : ©o- L . )
.. 12. Borrower Not Released; Forbesiance By Lender Not a Waiver. Extension of the iifme for payment or
modification of amortization of the surms secured by this Security Iestrument granted by Lepder to Borrower or
- any Successor in Interest of Borrower shall not operate to release thé liability of Bomower or any Successors in
Interest of Borrower. Lender shall'not be required to commence proceedings against any Successor in Interest of
Borrower o (0 refuse to extend tir% for payment of otherwise medify amortization of the sums secured by this
Security Instrumeént by reason of any demind made by the original Borrower or any Stcéessors in Interest of
Borrower: Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acoepiauce of payments from third persons, entities or Successors in Interest of Borrower or in amounts fess than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remexdy. h

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower"s obligations and liability shall be joint and several. However, any Borrower who co-signs
this Security Instrumént but does not execute the Note (a "co-signer®): () is co-signing this Security Instrumemt
only o mortgage, grant and convey the co-signer's interest_in the Property under the terms of this Security
Instrument; (b) is not personally obligated (o pay the sums secured by this Security Instrument; and (c) agrees that
Leader and any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to°
the terms of this Security Instniment or the Note without the €O-Sigber's consent.

Subject to the provisicos of Section 18, any Successor in Interest of Borrdwer who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain ali of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
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and liability under ikis Security Instrument unless Lender agrees to such release in writing. The covenants and
“agreements Of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender,” —_— . - - e
" 14; Loan Charges. Lender may charge Bo
ult, for the

C ific fee (0 Borrower shall not be
construed as a prohibition on the charging of such fee. Lender may not charge fees that aré expressly prohibited
by this Security Instrument or by Applicable Law, - - i N

If the Loan is subject 1o a law which sets maximum loan charpes, a,nd'lhal law is finally interpreted so that the
interest or other loan charges collected or to be coilected

without any prepayment charge (whether or not a prepayment charge is provided for undef the Noie). Borrower's
acceptance of any suck refund inade by direct payment 16 Borrower will constitute a waiver of any right of action
- Borrower might have asising out of such " . TR . o
- 158, Nc

shalj only - )
designated notice address

shall be given by delivering it or by mailing
: } herein unless Lender has designated another address by notice to -
7. Any potice in connection with thi - Securily Instrument shall not be deemed to bave been given to
Lender until actually received by Lender. If any notice required by this Security Instrument is also required under
Applicable Law, the Applicable Law requiremeni will satisfy the corresponding requirement under this Security
inst ent . I - - T o A

16. Govu-nh}:vg'l;aw; Severability; Rules of Construction. This Security Instrument shall be governed by
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Lender may require immediate payment in full of all sums secured by this Security Instrument. However. this
option shall not be exercised by Lendes if such exercise is prohibited by Applicable Law. : il

H Lender exercises this option, Lender shall give Bommower notice of acceleration. The notice shall provide a
period of not less than 30 days-from the date the rotice is given in accordancé with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails 1o pay these st mis prior to the
expiration of this period, Lender may invoke any remedics permitted by this Security Instrument without further

nolice or demand on Bommower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets Certain conditions, Borrower
shall have the right to have enforcement of this Security Iastrument discontinued at any time prior to the éar!ies(
of: (a) five days before sale of the Propenty pursuant to any power of sale contained in this Security Instrumess:
(b) such other period as ‘Applicable Law might specify for the termination of Borrower's rightto reinstate; or (c)

" - entry of a judgment enforcing this Security Instrument. Tbosc conditions are that Borrower: (a) Ppays Lender all

sums which then would be due under this Sccurit)_- lns!mmen‘l_‘and the Note as if no ame!crat{on had occurréd; (b)

. property inspection and valuation fees, and
Lender's mterest in the Property and rights undeér this Security

institution whose deposits_are insured by a federal agency, instrumentality or entity;-or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Sccurity Instrument and obligations secured hereby shall remain
fully efféctive as if no acceleration had occumred.  However, this right to réinstate shall not apply in the case of
acceleration under Séction 18. - .

20. Sale of Note; Change of Loan

Y commence, join, or be joined 1 any judicial action (s either zn individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrurent or .
that alleges that the other party has breached any provision of, or any duly owed by reason of, this Security
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volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials; (b) *Environmental -
Law*" means federal laws and laws of the jurisdiction where the Property is ocated that reiale to health, safety or
environmental protection; (¢} *Enviroaméntal Cleanup*® includes any response action, remedial action./or removal
action, as defined in Environmental Law; and (d) ar. *Environmental Conditjon” means a condition that can cause,

contribute to, or otherwise trigger an Environmentat Cleanup. - ) ' : ;
Borrower shall- not cause or permit the presence, ‘use, disposal, storage, or release of any Hazardous
Substances, or threaten 10 relezse any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to 85, anything affecting the Property (a) that is in violation of any Environmenti) Law, (b)
which creates an Environmental Condition, or () which, due 1o the presence, use, or release of a Hazardous
Substance, créates a condition that adversely affects the value of the Property. Tlie preceding two sentences shall
not apply to the presence, use; or storage ‘en the Property of small quantities of Hazardous Substances that are
generaliy. recognized to be appropriate to normal residential uses and 1o maintenance of the Property (including,

 but ot limited to, hazargous substances in consumer produsts). . ' 1

. Borrower shall préimptiy give Lender wiittén notice of (a) any investigation, claim, demand, Iawsuit or other
action by any governmental or regulatory agency Or private party involving the Property and any”Hazardous
Substance of Environmental Law of which Borrower kas actual knowledge, (b) any Environmental Condition,
~ including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (©) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Bortowsr learns, or is notified by any governmental or regulaiory authority,
or any private party, that any rémovai o1 other semediaiion of any Hazardous Substance affecting the Property is

{ecessary, Borrower shall promptly take all necessary réfedial actions in accordance with Envircumental Law.

Nothirg herein shall create any obligation'on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS: Borrower and Lender further covenant and agree as follows:

- Acceleration; Remedics. Lender shall give nctice to Borrower priof to aééeleration following

Borrower's breach of any covenant or agreemerit in this Security Instrument (but not prior to acceleration

under Section 18 unless Applicable Law provices otherwise). The notice shall specify: (a) the defanlt; (b) the

* action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the nofice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property at public auction at a date not less than 120 days in the future. The notice shall further inform
Bormweroftherighttoru‘nstaleaﬁu-accdenﬁon,theﬁghlloﬁringacounaction;dmthenon- -
existenceofaddau]tbranyothcdda:scofbomwulodwelaaﬁonandsale,andiinyoth&mtta-s
required (o be included in ihe notice by Applicable Law. If the defauit is not cufed on or before the date
spédﬁedinthé“ﬁoﬁee,!,mduati(soptionmnynqﬁnimmediatepaymmtinfullol‘allsmmmn’-édby
this Security Instrument without further demand and may invoke the power of sale and/or any other
mmeyAth.lmmuhmthommwmﬁmhm
therunethespmndedintlm%monu, indmling,/butno(limitedto,rﬁsonablemorneys' fees and costs
of title evidence. : - ’ B
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of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but nat limited to, reasonable Trustee's and attorneys® fees; (b) to all sums
secured by this Security Instrurneat; and (¢ any excess_to the person or persons legally entitled to it or to
theélu'kofthemperiorc_ourloftheoonmtyinyhichtbesa!elobk_phce. i - i
" 23. Reconveyance. Upon paymsrit of all sums secured by this Security Insirument, Leider shall rogiest
Trustee o reconvey the Property and shall surrender <his Security Instrument and all aotes evidencing debt
secured by this Security instrument to Trustee. Trustee shall reconvey the Propenty without warranty to the person
or persons legally entitled t6 it. Such person or persons shall pay any recordation costs and the Trustee's fee for
preparing the reconveyance: - - o e ’
24. Substitite Trustee. In accordance with Applicable Law, Lender may from time to fime appoint a
SUCCESSOT trustec to any Trustes appointed hereunder who has ceased to act. Without conveyance of the Property, -
the successor trustee shall succeed to all the title, power and duties conferred upon Trusice herein and by
Applicable Law, . : - ) . : o :
25. Use of Property. The Property is not used principally for agricultural purposes. e T
; 26.- Attorneys' Fees. Lender shall be eutitled to Tecover its reasonable attorneys’ fees and costs in an
action or proceeding to comnstrue or enforce any term of this Security Instrument. The term "attorneys® fees,”
_ whenever used in this Security Instrument, shall include without limitation atiorneys” fees incurred by Lender in
any bankruptcy proceeding or on appeal. ’

ORAL AGREEMENTS OR GRAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT,
OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE
UNDER WASHINGTON LAW. -

BY SIGNING BELOW, Borrower acoepts and agrees (0 the terms and covenants contained in this Secunty
Instrumeni and in any rider(s) executed by Borrower and recorded with it. -

Witnesses:

'AGNER

SoctalScwntyNumbﬂSL( 3 _ 15" Sfbrg
' )é%ﬂtﬂn% 4 Aptey (Sel).

“SHARON Y./WAGNER ¢ ~ BorTower
Social Seciifity Number 00 Z—F2 07732

(Seal)
- Borrower

-Social Security Number
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o [Space Below This Line For Acknowledgmenl]
STATEOF WGSL""?/\TM }

On this day pcrsonallyappcaredbeforcnt -
-JAMES M. WAGNER AND SEARON Y. WAGNER, HUSBAND AND WIFE

"to.me known to be the individual(s) described in and who cxeculed the vmhm and foregomg instrument, and
‘acknowledged that he/she/they signed the same as his/her/their free and voluntary act and deed, for the uses and

purposes therein inentioned.
GIVENundcrmyhandandofﬁcnalsu!mns /3}"‘ day of b@fﬂftm/aéi/ 200?/
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