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N - - Caember 12 201
CABLE TV RIGHT OF ENTRY/OPERATING AGREEMENT S
THIS AGREEMENT is made between Summit Cablevision L.P. (“Cable TV?) ard Skemania OPCO,
[LLC ("Owner”), with respect 10 the Building(s) on the real propeny located at 1131 Skamania Lodge
Way, Stevenson, Skamania County, Washington, more specifically described in Exhibit A attached
("Buildirg"). For and in consideration of the mutval promises and covenants hereinafier set forth the
 parties hereby agree: e : :
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1. Owner hereby grants 16 Cable. TV the sole and exclusive right during the ferm of this
Agreemen: to provide television services (the “Services”), to the 254 units in the Building . and hereby
grants solely to Cable TV an easement to install, modify. operate, and maintain its fiber lines, wires and

equipment (the “System~) upon or within the Building for the purpose of protiding the Services to the
Building and to the residents thereof.

) 2. Cable TV shall be allowed, with Owner permissioi:_ 10 make any necessary ailerations 1o the
Building to icseall. modify, operzte and mainiain the System witheut incurting any liabilily to the Owner -
or any ofher occupant of the Building by so doing, provided that such work shali be

done in a reasonably
Beat manner in accordance with industry standards and practice.

" 3. Owner shall provide Cable TV and its representatives access to the Building at reasonable
iimes for the normal operations of the Services including, if necessary, a key to any locked door that

contains portions of the System. Owner shall report to Cablé TV any System outages and any thefi of
Services of which Owner bedomes awire. . -

4. The Syst:em shall remrain the property of 0w1ier,<an‘d Cable TV shall be entitled 10 use the
system on an exclusive basis during the term of this agréement.. Cable TV shall be entilled to remove

any portion of the System, except the wiring, upon termination of this Agreement should it so desire.
* . Any damage occasioned by such removal shalf be repaired by Cable TV. Owner shall not interfere with

the operation and maintenance of the System and shall not femove any part of the System without first
obtaining the written consent of Cable TV. :

5. Cabie TV shall furnish at its expense puf)lic Tizbility insurance in an amount of not less than
52,000,000 per occurrence and $2,000,000 in the aggregate to indemnify both Cable TV and Owner
from any damages, costs, liabilities or expenses, resuiting from damage or injury to property orpersons
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(iﬁéluding death) from the operation and maintenance of the System and the furnishiug of the Services
" contemplated by this Agreement. At Ownei’s request, Cable TV shall include Owner as an additional
insured and will provide a certificate of insurance evidencing the coverage, limits, and insureds. ’
' 6. Owner shall include Cable TV in any general Tistings indicating providers of goods and
" services to the Building. Whenever Ownier refers to cable TV services provided to the Building, whether

on site, in advertising, promotions or written tnaterials, the reference shall be “Cable TV by Millennium
Digital Media™: ) ’

7. TYPE OF ACCOUNT (Initial Option A or B)

= A. Upon request for service by a resident of the Building 10 Cable TV, such resident

shall be charged and billed individually by Cable TV for all usual charges including the regular montkly

rate, converter, rental, and initial connection charge. If a resident’s accoust bovomes delinquent, Cable

TV has the right to disconnect service tothat resident and shall be allowed access to the Building for that

purpose. f Owner shail not be held responsible for resident’s individual accounts.

> % B. Owner shall pay Cable TV a monthly service charge for cable television service
provided to the residents of the Building and shall sign Cable TV s Bulk Rate Agreement and abide by its
conditions, rules, and terms. ‘ : :

- 8. This Agreement shall be for a term of five (5) years commencing on the 1st day of January
2002. At the end of the initial term, if Owiier is then not then in defauli, Owner shall have the opticn to
extend this Agreement for an additional five (5) year term." If Owner chooses not to_extend ‘the
Agreement for an additional term, both parties may negotiate in good faith, a new agreement. , If na
notice is given, it shall renew automatically on a mcath-toimonth basis unless terminated by eithér pany
upon written notice to the otter party, given at [east ninety (90) days prior to the termination date.

9. The offer to enter into this }‘_\greemcm may be withdrawn by Cable TV if not accepied by
Owner and a signed copy returned to Cable TV on or before December 31. 2001 This Agreeinent is not
valid until signed by an officer of Cable TV. ' ' L
10.  Building Owner or the authorized agent for the Owner hereby représents (héi hefshe is the

Owner of the Building or the authonzed agent of the Owner, with the full authority to bind the Owner 19
the terms and conditions of this Agreement. -

11 This Agreement is conditioned upon Cable TV obuaining and retaiiing any and ali
franchises, rights, leases, permits or “easemenis which may be required 10 accomplish any of the
foregoing matters. If Cable TV is unable 10 install or maintain the Service to the Building due to any
governmental law; rule or regulation ‘or due to any other cause beyond the reasonable control of Cable
TV, it may terminaté this Agreement upon ninety (90) days written noiice to Owner. Owner shall have
10 obligation 0 make any paymients t0 Cable TV for any period in which Cable TV does not provide
Service tothe Building or, on a pro rata basis 10 any part of the Building.

i2_ If either party fails 10 peEform un;iet the terms and conditions of this A
terminated without penalty or farther obligation by the non-
writien notice the failure is not corrected.

greement, it may be
breaching pary if after sixty (60) days

§3. Should cither party default’ under this Agreemem“as provid;d in Section \12 of this

Agreement, the defaulting party shall be liable for dama

ges incurred by the non-defaulting party as
determined by a court of competent jurisdiction or as may be agreed in writing by the parties. Each
party shall have remedies available to it by law. Cable TV shall have the further right to disconnect

Service to the Building in the event of an uncured default by Owner that remains uncured after thiny (30)
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days notice by Ca’b_le TV to the Owner of the event of default. Recognizing that remedies at law may be
inadequate, the defaulting party agrees that the other party may enforceé this Agreement by ebtaining an
injunction or other equitable relief. ' . o

14. Owrer may terminate this Agreement with thirty (30) days notice 1o Cadble TV if Cable TV

declares bankruptcy, is placed in receivership, is declared insolvent, or is otherwise unable to fulfill the
terms of this Agreement. -

15. If Owner sells the Building to an unrelated third party during the term of this Agreement,

Owner at its sole election, may either terminate this Agreement with ninety (90) days notice to Cable TV,
or assign this Agreement to the purchaser as provided in Section 16 of this Agreement. :
16. All the terms, conditions, covenants and agreements of the Agreementshall exterd (o and
be binding upon the partics hereto and their respective heirs, adminisiraiors, execulors, sucgéssors and
assigns of upon any person Or persons coming into ownership or possession of any interest in the
Building by operation of law 6r otherwise, and shall be construed as covenants funning with the land.

17 Neither party shall disclose the contents of this Agreéement 1o third parties without the prior/
written censént of the other party. ' ]

REST OF PAGE [NTENTIONALLY LEFT BLANK
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IN WJ‘NESS WHEREOF, we have hereunto set our hands this 1‘ I ! day of
__ Decemiie s~ L2001 . -

ADDRESS: (Cable TV)
Summit Cablevision L.P.  Summit Cablevision L_P. -
3633 136th PL SE, Suite 107 ’ By Millennium Digital A

] ja Systems, L L.C.
Bellevue, WA 98006 Its General Parine;

N A}
Its NW Region Presiden\l

Address: - ) (0wncr) C r
Dolce International -~ - SKAMANIA OPCO,LLC
- 28 West Grand Avenue a Delaware limited liability company
Montvale, NJ 07645
By: Dolce US Acqmsitions Inc.
as managmg meémber -

a/wu,

Philip C.8% Wa'ren
Senior Vice Presidem




Exhibit A

A tract of land lacated in the B. Baughman Dunation Land Claim, and the F. Iman Donation Land Claim situated in Saction 2, )
Township 2 Nocth, Rarge 7, East of the Willamente Meridian; Skamania County, WA and being a portion of 1w o tracts of land
conveyed to Skamania County by deeds recorded in book 27, Page 39 and Book 110, Page 121 of the Skamania County deeds
Reconds. - - :
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(OWNER)
STATE OF J\!ﬂb \“Iusur ) '

)
COUNTY OF bﬂ ff;é/fk/ B

On this jqp‘dayof M’\u’}b{ L2001, before me, the undexssened a

Notary Public in and for said County and State, C.5. e L )
personally appeared, known 10 me to be the person whose fame is described 16 the foregoing instrumert,

and acknowledgcd to me that he/she e'.eculed the same.

IN WITNESS WHEREOF 1 ha\c hers

10 s€t my-hand and affixed my official seal the
day and year last above written. /’

Notary Public for the Siate of I\l&}) W

Rcszdmg at il‘ﬂlqe b{
pailand NI m’f::»u

o - (CABLE TV)
STATE OF WASHINGTON )

)
COUNTY OF K[NG ) B ]
On this I I ! day of ZOOa-before me. the undersigned, a

Notary Public in and for said County and State, v .S%PA 1711 (& V\]

personally appeared, known 10 me 10 be the person whose name is described 10 the foregcmg instrument, - < e
and acxrowledzed to me that he!she executed the same ’

IN WITNESS W

HEREOF 1 have hereunto set my hand and affixed my official seal the
day and year last 4bove wmtcn- K
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