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J. MICHAEL GARVSION

Name_ Irwin Leitgeb .

Address._ 1532 S.W, Morrison

City/State___Portland, OR 97205
Sz 242

Document Til]e(s): {or transactions contained therein)

I.” Deed of Trust ) 5 v FirstAmerican Title
2. . . % Insurance Company

3.
4.

) Reference Number(s) of Documents assigned or reléased:

0 Additional numbers on page ' of document (this space for fitle compun) use onlx)

Grantor(s): (Last name first, then first name and initials)
1. SMITH & JORDAN PROPERTIES, LLC

2.

3.

Trustee: STEPHEN E. BLACKMAN, ESO.
O Additional names on page of document

Abbreviated Legal Description as follows: (i-c. Jot/block/plal 61 sectionftownship/range/quarter/quarier)

Wi of Lot 3, Oregon lumber Company Subdivision

D Complete legal description is on Page 8  of document
Assessor’s Property Tax Parcel / Account Number(s): ~  03-09-14-2-0~1700-00

staff will not read the document 1o verify the
provided herein,




When Recorded, Return to:
Irwin Leiqgéb -

1532 S.W. Morrisen
Portland, OR 97205

DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY AGRE!H!NT_

March. S | 2002

Smith & Jordan‘btdperties. LLC
1800/ N.W. 167" place, Suite 100
Beaverton, Oregon 9700€

BENEFICIARY, Irwin Leitgeb

1532 S.W. Morrison
Portland,yOR 37205

Stephen E. Blackman, Esq.
Brownstein, Rask; et al.
1200 S.W. Main Building
Por:land, Oregon 97205

STREET ADDRESS OF FROBERTY: 231 Jessup Read

Cook, Washington

ASSESSORS TAX ACCOUNT RO. OF PROPERTY: 03-02-14-2-0-1700-00

1. Convayance. Grantor. irrevocably grants and conveys to Trustee in trust,
with power of sale, all of Grantor's right, title and interest in the real .
property legally described on Exhibit  *A“ attached (the "Real Property*}, to
be held as security for the payment and performance of the obligations as ’
defined below. : - -

cr ° a

2. - Obligations Secured. This Trust Deed, Assignment of Rents and Security
Agreement, -i i . purpose of"éecu;ing'q}lrleigations of Grantor

the Real Property, payment o sums due under Grantor's Promissory Notée to
Beneficiary dated March & | 2002, in the principal: sum of $261,000.00, (the
"Note®),  the final payment of which, if not sooner paid, is due and payable on .
April 1, 2004, and any ‘other advances icia:

promissory note(sj which reference the

{collectively referred to herein as the *Obligations®).
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3. “Assignment of Rents and Security Interest. As additional security for
the Obligations, Grantors assigns to Beneficiary, all of Grantor's right,-
.title and interest in all present and future leases of ‘the Real Property and
grants Beneficiary a Uniform Commercial Code Security Interest in the rents or
cther income relating to or arising_iromiany lease. of the Real Property and
all fixtures, and other articles of personal property now or hereafter owned
by Granter, and now and hereafter attached or affixed to the Real Property,
together with alil accessions, parts and additions to, all replacements of and
all substitutions/for any such property, together with all proceeds (including

" without limitation all insurance proceeds and refunded premiums) from any sale
or other disposition of such property. As used hereafter, the term
“Collateral® shall rean collectively the Real Property and/or personal
prceperty subject to this security intérest.

q. Tnxis, Liens and Assessments. Grantor shall pay bafore delinguent all
taxes, liens, enéumbrances,’charges and assessments affecting the Collateral.

5. Trust Expenses. . GréntorVShall pay all costs, fees and expenses ofrthis
trust and all lawful charges, costs and expenses of any reinstatement of this
Deed of Trust following a defaulti - ‘ i .

at Grantor's expense, maintain in force
in/ any amount of not less than the full
ith oss_payable to Beneficiary, with
waiver of the insurer's right of

7. - Liability Insurande. Crantor shall, at Grantor's éxpense, maintain in
force policies of liabilitjfinsurénce.;with Beneficiary as an additional
insured thereunder, insuring against any claims relasted to or arising from the
use, occupancy or condition of the Collateral.t - o

'Indcnnificnéioﬁ of Trustees and Beneficiary. Grantor shall hold Trustee

neficiary harmless ffom_and indemnify them for any and-all ¢laims raised
by any third party against Trustee or Beneficiary resulting from their
interests hereunder or the acts of Grantor. Such indemnification shall inciude
reasonable atrtorneys® feesfauﬁ>¢osts. . - - :

9. Right of Beneficiary or Trustee to Pay or Peiform Obligations of
Grantor. If Grantor fails or refusés to pay any!sumsz@ue Eo be paid by it
under the provisions of this Deed of Trust, or .fails 6r réfuses to take any
action as herein provided. then Beéneficiary or Trustee shall_bhave the right to
Pay any such sum due to be paid by Grantor and to perform any act necessary to
protect the Beneficiary's intérest in the Collqperal.,?he‘amount of such sums
paid by Beneficiary Oor Trustee and -the‘cost of any such action, together with
interest thereon at the iesser-rate 6f:1.5% per month Or the maximum® legal
rétefpermitted under wWashington. law, from the date of payment untiil -
satisfaction, shall be.added to thé Obligations. The payment by Beneficiary or
Trustee of any such sums or’therperformance of any such action shall be prima
facie evidence of the necessity therefor. - -

L ion with any condemnation

the Collateral by reason of public useé ‘or for damages for
private trespass or injury thereto are assigned and shall be paid to : c7
Beneficiary, to be applied to the payment of the Obligations in such manner as
"Beneficiary may elect. Any remaining balance shall be paid to Crantor.
Beneficiary may, at Beneficiary's option, appeal from any such award in the
name of Grantor. Unless Grantor and Beneficiary stherwise agree in writing,
any application of such Proceeds shall not extend Or postpone the due dates

any installment bayments of the Obligations or change the amount of such
payments. - :

) E . .
10. Condemnation. Any award of damages in- connect

of
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11. Care of Collateral. Grantor shall take reasonable care of the qulaterél'

arid shall maintain it in good repair and condition as at the original date of
this Deed of Trust. Grantor shall not commit or permit waste to the
Collateral and shall do no act which will unduly impair or depreciate the
value of the Collateral or affect its.insurability. "If- Grantor fails to -
maintain the Collateral as r=quired, then Beneficiary or Trustee, at their
option, may make necessary repairs and add thé cost thereof to the .
Obligations. Grantor.shall take any necessary action to maintzin any water

rights, powér rights or any rights of whatever nature which are appurtenant to
the Collateral. - . .

12. .. Right to Imspect Collatirli.,Upon reasonable prior notice to Grantor,
Beneficiary or Trustee shall have the right and license to go on and into the
Collateral to inspect it in order to determine whether the provisions of this

Deed of Trust aré being performed. - )
13. Event of Default. Each of the following shall be _considered an event of
default of this Deed of Trust: (a) the. failure of Grantor to pay or perform
the Obligations or. any, term, obligation, covenant or condition in any other |
note or agreemeat between-Grantor and Beneficiary on or before-the due date
thereof; (b) the failure of Grantor to perform any duty required by this Deed
of Trust; (c) the removal-or attempted removal by Grantér of any property
inciuded in the Collateral without the consent of Beneficiary: (d) the -
abandonment of the Collateral ‘by Grantor; .(e] a determination by Beneficiary
the Collateral is inadequateé or in danger of being impaired or thredtened from
any ‘cause whatsoever;- (f) -sale or assignment Of any interest in the collateral
lincluding without limitatién, assignment for security purposes) without the
prior written consent of ‘Béneficiary, whizh may be granted,- withheld or-
conditionéd in Beneficiary's sole. discretion; -or (g) the'filing, exécution or
occurrence of: {1) a petition in bankruptcy by or agaifist Grantor, (2) a
petition or answer seeking a reorganization,: Composition, readjustment,
liquidation, dissolution or other rélief of the same or different kind under
any provision of the Banktuptcy 2et, .{3) the ‘adjudication of Grantor as a °
bankrupt or insolvent, or insolveacy in the béhkruptcy:equity.sense,_14) an

it of creditors, whether by trust, mortgage

assignment by Grantor for the benef
‘or otherwise, (5) a petition or othér proceedings by or agatnst Grantor for
the appointment of a trustee, receiver, guardian, consérvator or liguidatoryof
Grantor with respect to all or substantially all itsfp:operty, (6) Grantor's
dissolution or liquidation or the taking of possession of Granter's property
by any governmental authority in connection with dissolution or liguidation.

14. Remedies on Default. jén default, Beneficiary shall have all rights and
remedies available under this Agreement or applicable }aw (ail such rights and
remedies to be cumulative) ircluding without limitatiorn-

14.1 To foreclase this Trust Deed as a Mortgage or by
advertisement and sale under applicablie Washington law;’

14.2 To exercise éll rights of a secured creditor under the
Uniform Commercial. Code of Washington: C

14.3 To enter upen and take possession; of the Coilaterqi:
. 14.4 To collect any rents or other income from the Collateral,
inqlgding that past due and unpaid; and apply the same, less costs’and

expenses of operation and collection, including reasonable attorneys* fees,
upon any of the Obligations, and in such order as Beneficiary may- determine;

14.5 Thé entering upon®and taking possession of thé Collateral,
the collection of such refits and inceme and the application thereof, shall not
cure or waive any default or notice of Trustee s Sale hereunder or invalidate
any act done pursuant to such notice; ’
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14.6 To have a receiver éppointed by a Court to collect the rents
and incone as.provided above;. and . . -

14.7 To declare all Obligations immediately due and payable. -

15. Deficiency Judghbpt. Unless prohibited by 1aw,_Beneficiary shall be
entitled to a deficiency judgment against Grantor ii the Trustee's Sale -yields
an amount insufficiégt to fully satisfy the Obligations. ’

16. Acts of Trustee Affecting Collateral.” If the Trustee, in its sole
discretion, releaSes or conveys all or any portion of the Coliatéral such
action shall not affect the personal Yiability of- any person for payment of
the Obligations and without affecting the security hereof for the full amount
secured hereby on all remaining Collateral, and without the necessity that any
sum representing the value or-any portion thereof of the Collateral affected
by Trustee's action be credited on the indebtedness. O

17. satisfaction of the Obligation. Upon:written request of Beneficiary
-stating that all Sums seécured heréby have beén paid, and upon surrender of
this Deed of Trust and theé Obligations for cancellation, and upon paymeant of
Trustee's fees, Trustee shall_releasé and reconvey, without covenant or
warranty, express or implied, the Collaterai. The recitals in such
reconveyance of any matters or facts shall be conclusive prcof of the
truthfulness thereof. The grantee in such reconveyance may be described as

"the person or persons lequly eatitled thereto.'

18. Notices. Copies‘of all notices and communications concerning this Deed-
of Trust shall be mailed to the parties at the addresses specified in this
Deed of Trust. Any change of ‘address shall -be communicated to .the other
parties in writing. Any’documents which may adversely affect the rights of any
party to this Deed of Trust shall be delivered by Certified Mail, Return

_Receipt Requested, facsimile, personal service or any other means which will
reasonable result in actual notice.

19. ~ Headings. The marginal or topical headings of the provisions herein are
for convenience only and do not define, limit or construe the contents of
these provisions.- ’

" 20. Interpretation. In this Deed of Trust, whenever the céntext so requires,
masculine gender includes the feminine ard neuter, and the singular includes
the plural and vice versa.

21, Applicable Law.  This Deed of Trust shall bé'Subjectﬂto and governedlby
the laws of the State of Washington, regardless of the fact that one or more
parties now is or may become a resident of a different state.

22, Hlivnr.‘ﬁny:waiver by any party of & breach of any provision of this

Deed of Trust shall not operate or be construed as a waiver of any subsequent
breach hereof. 3 -

“r

23. Succession of Benefits. The provisions of this Deed Of Trust shall

benefit and bind the parties, their heirs, personal representatives and
permitted assigns. : . .

24, Successor Trustee: Beneficiary may appoint a Successor Trusteé by
delivering written hotice of such appointment to the Successor Trustee, or in
the manner prescribed by law. A Successor Trustee herein shall, without
conveyance from the predecessor Trustee, succeed to all the predecessor's
title, estate, rights, powers and dutiés. Trustee may resign by mailing or
delivering notice thereof to Beneficiary and Grantor.
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REQUEST FOR.FULL RECONVEYANCE

TO: . K Tfustee

The ‘undersigned is the legal owner and lolder of all indebtedness
‘secured by the foregoing trust deed. All sums secured by the trust deed have
been fully paid and satisfied. You hereky are directed, on payrent ro you of
any sums owing to you under the terms of the trust deed or pursuant to
statute, to cancel all evidences of indebtedness secured by the trust deed
{which are delivered to you herewith together with the trust- -deed) and to
reconvey, without warranty, to the parties designated by the terms of the

trust deed and estate now held by you under the same. Mail reconveyance
dscuments to . -

DATED: -

TBeze¥iciizy)
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25. ~ Entire Agreement. The terms of this Deed of Trust constitute the entire
agreement arong the parties, and the parties represent that there are no

collateral or side agreeTents not otherwise provxded for within the terms of
this Deed of Trust.

26. Til. of lllonco. Tlme is of the essence in this Peed of Trust and every
term, conditicn, covenant and provision hercof.

27. Modification. o modification of this Deed of Trust shall be binding
“unless evidenced by an agreement in writing and signed by all parties.

28. Pnztiil‘lnvalldity. Iif any pro:ision of this Deed of Trust is held to be
invalid or unenforceable, all the remaining provisions shall nevertheless
"continue in full force and effect.

29.:' Representation and leranti.s.

Grantor represents and warrants to
Beneficiary: . - '

29.1 Grarntor is the owner of the Collateral free and clear of all l!ens
and encumbrances.

29.2 . The Collaterax has not been used for the storage or dlsposal of
hazardous materials.

- 29.3 Individuals signing this Trust Agreement on behalf of Grantor have
the right and authority to do so.

"29:4 The Real Property is not used principally for agricultural
purposes.

30. li-collnn.ous.

30.1 In the event of legal actlon Oor suit related to or arlslng fron
this- Agreement, the prevailing party shall be entitled to recover, in addition
to any other remedy or reli=f, "‘their reasonable attorney fees as may be
establlshed by the Court at trial or on appeal

30.2 If Benef1c1ary is made a Defendant to any lltlgatlon concerning
this Deed of Trust or the trust estate or any part hereof, -Grantor shall b
1ndemn1fv defend and hold Beneficiary harmless from all llablllty relating to
or arising from such litigation, 1nc1ud1ng ‘reasonable attorneys fees and
expenses incurred by Beneficiary in any such litigation.

patED this S P Gy of marcn, 2002.

*Grantor*®
- This znstrument was acknowledged before
me on March’ 5' ., 2002, -by

rdan as _ Moroce of
Smith 's Jordan Properties, LLC. :

\JWMYMW41,(

thary Publ;c for the State of Oregon

COMMISSION NO A314755
MY COMM:SSION EXPIRES SEPT 13.20R &
SUSSSSSSSS =




,BO(’)K A3 'pAGg L!é;‘Q

EXHIBIT “A¥»

- The West one-half of Lot 3, OREGON LUMBER COMPANY SUBDIVISION,
according to Skamania County Records, Book A of Plats, Page 29,

in Section 14, Township 3 North, Range 9 East of the Willamette
Meridian. : ] ) . . -~ :

ALSO beginning at a peint of intersection of the West line of the
East one-half of said Lot 3 with the South line of County Road
known as Jessup Road; thence South 280 feet; thence East 112
feet; thence North to the South line of said Jessup Road; thence

"Westerly along the South line of said rocad to the point of
beginning. o . -
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STATE OF MRXHXAXRK Oregon : - ACKNOWLEGGMENT - Individual
s . :
County of Washingtan

On this day personatly appeared befoce me Ken J, Smith

. - i - tome known

T to té he indis Rualis) desonbed i and v ho evecated the within and foregoing instiument, amd :-:lgou Tedged that he

signed the same as

Tree and volontuy a1 and deed, for the uses and purposes therein mentionad.

GIVEN ander my hand snd of ficiatseatthis __ 6t guvof . March - .18 2002

 COMMISSION NO 321263
MY COMMISSION EXPIRES MAR 3, 2003 n«x% : W
. - Note B Public in and Jor the State of WdtrmzmE. Ore gon
: resifing ar 1800 NW 167th Pl., Ste. 115

- My spfuintmens cxpin © L Os- OR 97006 000

STATE OF WASHINGTON. } ACKNOWLEDGMENT - Corporate
, s

' County of

On this day of

<19 before me, the undersigned, 2 Notary Public in and for ihe State of
Washington, duly commissioned and sworm. personally appeared

- and . - lomeknownlobelher

P!‘.;‘siaem and Secreiary, respectively, of

__the Watim that executed the foregoing instrument, and acknowledged the said instrument 1o be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and oo oath stated thar

authorized to execute the sa2id instrument and that the seal affixed Gf any) is the corporate seal of said COTporation.

Witness my hand and official seal hereto affixed the day and year first above written.

Notary Public in and for the State of Washington,
< residing ar

B My appointment expires

WA4GA (11/96)

This jurat is page of __~ _ andis attached to - - dated




