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DEED OF TRUST
01-0989-004312710-9

DEFINITIONS

‘ Words used in multap!e secnons of thls document are defined below and other words are defined

in Sections 3, 11, 13 18, 20 and 21. Cartain rules regarding the usage of words used in this
document are’ also ptovnded in Section 18,

(A) 'Socurhy lnctrumom means this document which is dated June 4, 2001
together with all Ridess to this document.

{B) "Borrower™ is __MARLA CHANEY AND RICH MILLER

s

Borrower is the trustor under this Security Instrument.
(C} "Lender” is . .

' Lendaris a m , organized and existing under the laws of
___mhim ) : : P - Lender’s . address is
] i201 Third Avenue Seatt:le MA 58101 ) » .

tenderi is the bonoﬁcaary under this Security instrument. ]

(D) “Trustes™
_ (E} "Note™ means the prom:ssory note signed by Borrower and dated _Jnne_i‘_znm.__
The Note states that Borrower owes Lender _Qnﬁ_mm_ﬁlﬂ_ﬁnjhmmd_ong_mmzeg_

Pifty & 00/100

Dollars {U.S. $ 111,150.00 ) plus interest. Barrower has promised to pay this debt in
regular Periodic Payments and to pay the debt i in full not later than January 1, 2031 .
(F} "Property™ means the property that is described below under the heading 'Transfer of nghts
in the Property.”

{G} "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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{H) “"Riders™ means all Riders to this Sscurity Instrument that are exscuted by Barrower. The_a
following Riders are to to executed by Borrower [check box as applicable):

[ Adjustable Rate Rider [ Condominium Rider . - 1-4 Family Rider

[ Graduated Payment Rider {1} Planned Unit Development Rider 1 Biweek¥ Payment Rider
{"] Balloon Rider - © [_] Rate Improvemsat Rider” ’ i 1 Second Home Rider

[x] Otherts) [spocifyl  construction Term Rider

(D "Applicable Ll\;‘ r'néans’alf contiol!ing app!iéable federal, state and local statuies, regulations,

ordinances and administrative rulss and ordsrs (that have the effect of law) as well as all
applicable final, non-appealable judicial opinions. ) o . ,
(J) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
komeowners association or similar organization. . ) B " e
{K) “Electronic Funds Transfer™ means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which-is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine ’tra,néactions, transfers initiated by telsphone, wire transfers,
and automated clearinghouse transfars. B :
(L) “Escrow ltems™ means those items that are described in Section 3. ) ‘
(M] “Miscellaneous Proceeds™ means any compensation, sertlement, award of damages, or
proceeds, whethér by way of judgmant, settement or otherwise, paid by any third party {other
than insurance proceeds paid under the coverages described in Section' 5) for: {i) damage to, or -
destruction of, the Prb’pe'ity;/(ii} condemnation or other taking of all or any part of thé Proparty;
{iii} conveyance in lieu of condemnation; or (iv} misrepresentations of, or omissions as to, the
value and/or condition of the Property. — o : , - :
{N] “Mortgage Insurance® mezns insurance protecting Lender against the nonpayment of, or
default on, the Loan. - S L . o — 7
{0) "Periodic Payment™ msans the reguiarly scheduled amount due for (i) principal and interest
under the Note, plus (i) any amounts under Section 3 of this Security Instrument. =
{P) "RESPA™ means the Real Estats Ssitlement Procedures Act (12 U.S.C. Section 2801 et seq.)
and its implgmenting regulation, Regulation X (24 CF.R. Pant 3500), as they might be amended

" {rom tims to time, or any additional or successor legislation or regulation that governs the same
subject matter. As usad in this Security Instrument, "RESPA" refers to-all requirements and
restrictions that are imposad in regarG to a *federaily related mortgage foan® even if the Loan does
not qualify as a “federally related mortgage loan® under RESPA. - )
Q) “Successor in Interest of Bommower™ means any party that has taken titls to the Property,

whethar or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instiument. - - .

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i) the repayment of the Loan, and all re'?lew'als.
"_extensions and modifications of the Note; [(ii) the performance of Borrower’s  covénants and
agreements under tt_lis Security Instrument and the Note; and (i) the performance of all
agreements of borrower to _pay fees and charges arising of the Loan whether or not hergin set
forth. For this purpose, Borrower irrevocably grants and €onveys to Trustee, in trust, with power
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of sale, the following described property located in .
Washington: . - :

Skamania ] County,
LOTS '13° AND 14 BLOCK 3  JOHNSON'S ADDITION TO THE TOWN OF 'STEVENSON,
ACCORDING TO THE RECORDED PLAT THEREOF RECORDED IN BOOK A OF PLATS PAGE 2.
IN THE COUNTY OF SKAMANIA, STATE OF WASHINGTON. » : :

which currently has the address of _441 N# JRFFRRSON

[Street]

STEVENSON . Washingtqn 98648 {"Property Address®):

. -{City] 7 ~ 1Zip Cadel

TOGETHER WITH all the improvements nowe or hereafter erected on the propeity, and all
easéments, appurtenances, and fixtures now or heraafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to -
in this Security Instrument as the *Property.” - E 5 - -

s

'BORROWER COVENANTS that Borrgwar is lawfully ssised of ths estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except

for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject t0 any encumbrances of record. -

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform’ covenants with fimited variations by jurisdiction to constitute a uniform security

-instrument covering real property. -
UNIFORM COVENANTS. Borrowar and Lender covenant and agres as follows:

1. Payment of Principal, Interest, Escrow items, Prepzyment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, thé debt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for

. Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be mads in U.S. curréncy. Howaver, if any check or other instrument received by Lender as
payment under the Noté or this Security Instrument is returned to Lender unpaid, Lender may
require that any o6r all subsequent payments due under the Note and this Security Instrument be
made in one of more of the following forms, as selected by Uénder: {a) cash; (b) money order: (c)
certified check, bank check, treasurer’s: check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {d} Electronic Funds Transfer. : T .

Payments are deémed received by Lender when réceived at the location designated in the
Note or at such other location as may be ‘designated by Lender in accordance with: the notice
provisions in S_ecgdn 15. Lender may réturn any payment or partial payment if the payment or
partial payments aré insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring thé Loan current, without waiver of any ‘rights hereunder or
prejudice to its rights to refuse such payfﬁent or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Périodic
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Payment is applied as of its scheduled due date, then Lender need not pay ihtegesf on uhapp!'ied:'

funds. Lender may hold such unapplisd funds until Borrower makes payment to bring the Loan
current. If Borrower does not do .50 within a reascnabls period of time, Lendei shall either apply

such funds or return them to Borrower. If not applied earlier, such funds will be applied to the

outstanding principal balance under the Note immediately prior to foreclosurs, No offset or claim
which Borrower might have now cr in the future against Lender shall relieve Borrowsr from
making payments dus under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument. R ’ - 4 .

2. Application of Payments or Proceeds. Except'a’s'r'othgmvisa described in this Section 2,

ments accepted and applisd by Lender shall be applied in the following order of priority: (a)

intersst dus under the Note; (b) principal due under the Note; {c) amounts due under Section 3.
Such payments shall be apoliad to each Periadic Pzyment in the order in which it became dus.
Any remaining amounts shall be applied first to late charges, second to any other amounts dus
under this Security Instrument, and then to reduce the princigal balaice of ths Note. '

- i Lender_receives a payment from Borrower for a delinquant Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be_appliad to the

delinquerit payment and the late charge. if more than one Periodic Payment is cutstanding, Lender -

may apply any payment received from’ ¢ ment of the Periodic Payments if, and
to the extent that, each payment can be paid in full. Tc'the extant that any excess exists after the
payment is applied to the_full payment of one or more Periodic Payments, such sxcess may be
applied to any late chargés ‘due. Voluntary prepayments shall be applied first to any prepaymeit
charges and then as described in the Note. . ' : .

. Any application of payments, insurance proceeds, or Miscailaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the

Periodic Payments. ) e L , o A .
3. Funds for Escrow liems. Borrower shall pay to Lender on the day Periodi¢ Payments are

due under the Note, until the Note is paid in full, 2 sum {the *Funds®) to pravide for payment of
amounts due for: fa) takgsgar!d-éssOSQmeﬁts and_other items which can attain priority over this
Security Instrurnent as a lien or encumbrance of the Property; ‘(b) leasehold payments or ground
rents on the Property, if any; (c) premicms for any and all insurance reqired by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Bofrower to
Lender in lieu of the payment of Mortgags Insurance premiums in accordance with the prbvi§io_ps

of Section 10. These itemns are called “Escrow Items.” At origination or at any time' during the

term of the Loan, Lendsr may require that Comriunity Association Dues, Fees, and Assessments, N
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.

. Borrower shall promptly furnish to Lender all notices of amounts to be paid undér this Section.
‘Borrower shall pay Lender the Funds for Escrow items unless Lender waives Borrawer’s obligation
to pay the Funds for any or ali Escrow Items. Lénder may waivé Borrower’s obligation to pay to
Lender Funds for any orall Escrow Items at any time. Any such waiver may only bé in writing. In
the event of such waiver, Borrow )

for any Escrow items for which payment. of

requires, shail fumish to Lender :

Lendsr may require. Borfovver's ] S C

for all purposes be deemed to be ac tained in this Security Instrument,
as the phrase “covénant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Esciow Items at any time Ly a notice given in accordance with Section
15 and, upon such revocation, Borrcwer shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3. . ’ ’ o T T o
- Lender inay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and {b) not to exceéd the maximum
amount-a lender can require“under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable taw. . T . " 3
The Funds shall be held in an institution whose daposits are insured by a federal agency,
instrumentality, or entity {including Lender, if Lender is an institution whose deposits are so
-insured} or in any Federal Home Loan Bank. Lender shall agply the Funds to pay the Escrow Iltems
no later than the timé specified under RESPA. Lender shali not charge Berrower for holding and -
applying the Funds, annually analyzing the ‘éscrow account, or verifying the Escrow ltems, unless
Lendér pays Borrower interest on the Funids and Applicable Law parmits Lender to make such a’
charge. Unless an agreement is made in writing or Applicable Law requires intersst to be paid on
the Funds, Lender shali not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender.can agree in wwiting, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annuat accounting of the Funds as rei]uirqd by
- RESPA. - R A e L
if there is a2 surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RAESPA. If there is a shortage of
Funds held in escrow, as defined undsr RESPA, Lénder shali notify- Borrower as required by
RESPA, and Borrower shall pay to Lendei the amount necessary to make up the shortage in
accordance with RESPA, but in no ‘more than twelve monthly paymeénts. If there is a deficiency of
Funds held in escrow, as defined under RESPA, lLender shall notify Borrower as required by
RESPA, and Borrewer_ shall pay to Lender the amount necessary to make up the deficiency. in
accordance with RESPA, but in no more than twelve monthly payments. o )
’ Upon_payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender. -~ - -~ - C
4. Cherges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and.
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payméhts or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3. g~ L - . A

A

Borfower shall p‘omptly dischargé any lien which has priority over_this Security Instrument
“unless borrower: {a) agrees in writing to the payment of the obligation Sécured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; {b)
contests the lien in good faith by, or defends against enforcement of the kien in, legal proceedings
which in Lender’'s opinion operate to prevent the enforcement of the lien while those proceedings
_ are pending, but onfy until such proceedings are concluded:; or (c) secures from the holder of the
" lien an agreement satisfactory fo Lender subordinating the lien to this Security Instrument. H
Lender determines that any part of ths Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borfower to pay a one-time charge for a real estate tax verification

and/cr reporting service used by Lender in connection with this Loan.
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5. Property lriqur‘lrice. Borrower shall_keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the tefm “extended
coverage,” and any other hazards including, but not timited to, earthquakes and floods, for which -
Lender requires insurance. This insurarice shall be inaintained in the amounts {including deductible
levels) and for_the periods that Lender requires. What Lender requires pursuani to the preceding
sentences can change duting the term of the Loan. The insurance carrier pioviding the insurance
shall bs chosen by Borrower subject to Lendert’s right to disapprove Borrower's choica,_which'
right shall not bs exercised unreasonably. Lender may require Borrower to pay, in‘cpnn_ecti(‘m‘ with
this Loan, either: (a) a one-time charge for ficod zone determination, centification and tracking
services; or (b) a one-timé charge or flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which re'asonably might affact
such doterminaﬁon,or’éertiﬁcation. Borrower shall also be responsib’s for the payment of any fees
imposed by the Federal Emergency 'Manag_ement Agency in connection with the review of any
flood zone determination resulting from an objéction by Borrower. .- .. . T

~ H Borrower fails to maintain any-of the coveragss described above, Lender may obtain
insurance coverage, at Lender’s option and Borrowsr’s expense. Lander is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance from
or through any company acceptable to Lender including. without limitation, an affiliate of Lénder,
and Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
- purchase. Therefore, such’ coveraga shall Cover Lender, but might or_might not protect Borrower, -

Borrower’s equity in the Property, ot the contents of the Property, against any risk, hazard or
Y 7thag was previously in effect. Borfower

: nal ¢ secured by this Security Instrument. Thess
amounts shall bear intérest at the Nots rats from the date of disbursement and shall be payabls,
with such interest, upon fnotice from Lender to Borrower requesting payment. o 5 -

All insurance policies required by Lender and renewals of such polices shall be subject to -
Lender’s right to_disapprove such policies, shall include a standard mortgage clauss, and shall
name Lender as mortgagae and/or as an additional loss payes. Lender shall hayve the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall proiptly give to Lender all
- receipts .of paid premiums and renewal notices. If Borrower, obtains any form- of insurance

Coverage, not otherwiss required by Lender, for damage to, or destruction of, the Property, such
policy shail include a standard mortgage clause and shall name Lender as morigagee and/or as an
additional loss payes. ) : < C - . . s " ..
: Borrower hereby absolutely and irrevocably assigns 1o Lender all of Borrower's right, title
and interest in and to all proceeds from any ins"uiah’ce»po!icy {whether or not the insurance policy -
was required by Lender) that are due, paid or payable with respect to any damage to such -
property, regardiess of whether the insurance policy is established before, on or after the date cf
tis Security instrument. By sbsolutely and érrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy. Borrower hereby waives, to the
full extent allowed by law, all of Borrower's Tights te receéive any and all of such insurance
becmse i T - : . N ’ 3
_ . Borrower héreby absolutely and irevocably assigns to Lender all of Borrower’s right, title

and interest in and to (a) any and all claims, present and future, known of unknown, absolute or
- contingent, (b) any and 2all causes of action,

4 (c) any and all judgments and settlements {whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or

from any party or parties whosoever, and fe) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoeve;,
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including but not limited to, land subsidence, landstide, wirdstorm, earthquake, fire, flood or any
other cause.” . i - - : A . :
~ Borrower agrees to exacute, acknowledge if requested, and deliver to Lender, and/or upon .
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to exscuts and deliver to Lender, any additional instruments cr doqumems requested by
Lander from time to time to evidence Borrower's absolute and irrevocabiejassignmen!s set forth in
this paragraph, . S . . Bk _ J "
In the event of loss, Berrower shali give prompt notice te the insurance carrier and Lender, © -
Lender may maks proof of loss if not made promptly by Borfower, Urless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall ba applied to restoration or repair of the Property, if the restoration 6r
repair is economically feasible and Lender's security is not lessensd. During such repair and
restoration périod, Lender shall have the right to hold such insurance proceads until Lender has
had an opportunity to inspect such Property to ensu: ' S ' comm o Le g
satisfaction, provided ‘that such inspéection shall 3 ‘ N pror . Le
proceeds for the repairs and restoration in a single payment or in a series of progress payments as -
the work is completed. Unless an agreemenit is made in writing or Applicable Low requires interest
to be psid on such insurance proceeds, Lender shall not be required to pay Borrower any interest
of earnings on. such proceeds. Faes for "public adjusters, or other third parties, - retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the festoration or repair is not economically feasible or Lender's security would be
lessoned, the insurance proceeds shall be ‘applied to .the sums secured by this Security
instrument, whether 6r not then dus, ‘with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2. _ ¢ e
If Borrower abandons tha Property, Lendsr may fils, negotiate and settie any available
insurance claim and related matters. If Boreower doss not respond within 30 days to a noticé from..
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and
sottle the claim. The 30-day period will begin when the notice is given. In either event; or if .
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds i an amount not to exceed the amounts unpaid
g >U 5t H (b) any other of Borrower’s rights {other than the
premiums paid by Borrower) under alf insurance policies covering
ghts are applicable to the coverage of the Froperty. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then dus. . ' .
6. Occupsncy. Borrower shali occupy, establish, and use the Property as Borrower's ,
principal residence within sixty days after the execution of this Security Instrument and shail
continue 1o occupy the Propérty as Borrower's principal residence for at least one year after the
‘data of occupancy, unless Lender otherwise agrees in writing, which consent $hall not be
unreasonably withheld, or unless exienuating circumstances exist which are beyond Borrower’s
control. - - ' ' )

7: Preservation, Maintensnce and Protection of the Prober,ty;‘lnspecﬁons.: Borrower shall

not destroy, damage or impair the Property, or remove or demolish any building thereon, aliow the
Property to deteriorate or commit waste on tha Property. Whether or riot Borrower is résiding in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from,dbteﬁ__qraﬁng’ or decreasing in value due to its condition. Unless it is determined
pursuant to Section -5 “that repair or restoration is_not economically feasible, Borrower shall
promptiy repair the Property in good and workman like manner if damaged to avoid further

Page 7 of 17 ) TO BE RXCORDED




ROOK IO PAGE 857

01-0989-004312710-9

deterioration or damage. Lender shall, unless otherwice agreed in writing between Lender and
"Borrower, have the right to” hold insurance or condemnation proceeds. " If insurance or
condsmnation praceeds are paid in connection with damage to, or the taking of, the Preperty;
Borrower ‘shail be responsibie for repairing or restoring the Property only if Lender has released
proceeds for such purposes. ‘Lender may disburse proceeds for the repairs_ and restozation in a
single payment of in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the' Property, - Borrowsr is not
relisved of Borrower’s obligation for the completion of such repair or re'storagion: -

: Londer or its agent may make reasonable entries upon and inspectians of the Property. If it
hss reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause. Lender does ndt make any ‘warranty or representation, regarding, and
assumes no responsibility for, the work dons on the Property, and Borrower shall not have any -
right to rely in any way on any inspection(s) by or for Lender or its agent. Borrower shail be
- solely responsible for determining that the work is dons in a good, -thorough, efficient and
wotkmantike'manner in accordance with all applicabls laws. N K BRI
Borower shall (a} appear in and defend any action or proceeding purporting to affect the

security hereof, the Property or the rights or powers of Lender or Trustes; (b) at Lender’s option, -
assign to Lender, to the extent of Lender’s interest, any claims, demands, or causes of action of
any kind, and any award, court judgement, or proceeds of settlement of any such claim, demand
or cause of action of any kind which Borrower now has of may fhereafter acquire arising out of or
relating to any interest in the acquisition o, ownership of the Property.. Lender and Trustee shall
not have any duty to prosecute any such claim, ‘démand or cause of action. Without limiting the

- foregoing, any such claim, demand or cause of action arising out of of relating to any interest in
the acquisition or ownership of the Property may include (i) any such injury or damage to the
Property including without Emit .injury or damage 10 any structure or _improvement situated
thereon, (i} or any claim or cause of action in favor of Boriower which arises out of the.

transaction financed in ‘whols or in part by the making of the loan secured hereby, iii} any claim
or cause of action in favor of Borrower [except for-bodity injury) which arises as a resulf of any
negligent or impcoper construction, installation of repair -of the Property including without limit,
any surfacs or subsurface thereof, or of any building or structure thereon or (iv) any proceeds of
insurance; whether or not roquired by Lender payable as a result 6f any damage t6 or otherwiss
relating to the Property or any interést therein. - Lender may apply, use or refease such menies so
received by it in the sams manner as provided in Paragraph 5 for the ‘proceeds of insurance. -

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at.the direction of Borrower or with
Borrowsi’s knowledge or consent gave materially falsé, misieading, or inaccurate information or
Statements {0 Lender (or failed 16 provide Lender with imaterial information) in connection with the .-
Loan.  Material represeontations sinclude, but aré not limited to, representations concerning
Borrower’s occupanéy of the Property as Borrower’s principal residence. N -

- 9. Protection of Lender’s Intefest in the Property and Rights Under this Security Instrument.
if {a) Borrower fails to perform the covenants- and agreements contsined in - this™ Security
Instrument, (b} there is a legal proceeding that might significantly affect Lender’s interest in the .
Property and/or rights under this Security Instrument {such as a proceeding in” bankruptcy,
prebate, for condemnation or forfeiture, for enforcement of a Jien which may attain priority over
this Security Instrument or to enfoice laws or regulations), or {c] Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable Or _appropriate to protect
Lender's interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, ‘but are not limited to: {3) paying any sums secured by a lien which has
priority over this Security instrument; {b) appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property andfor rights under this Security Instrument, including
its secured position in'a bankruptéy proceeding. Securing the Property includes, but is not limited
to, antering the Property to make repairs; change focks, replace or board up doors and windows,
drain =wvater from pipes, elin’ﬁnatp building or other code viclations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lznder does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs

no liability for not taking any or ali acticns authorized under this Section 9. _ .
~ Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. Thess amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender -
to Borrower requesting payment. .. - ¥ I
If this Sécurity Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasshold and the fes title shall not -
merge unless Lendss agrees to thé merger in writing. B T - .
__ 10. Mortgage Insurance. If Lender requirsd Mortgags Insurance-as a condition of making -
- the Loan, Borrower shall pay_the premiuins required to maintain the Mortgage Insurance in effect.’
If, for any reason, the Mortgage Insurance coverage required by Lender ‘ceases to be. available
from the mortgage insurer that previously provided such insurance and Borrower was required to. ]
- make separately designated paymeiits toward the premiums for Mortgags Insurance, Borrower *
shalt pay the premiums. fequired to obtain foverage substantially equivalent to the Mortgage . ~
Insurance previously in éffect, at a cost substantially equivalent to the cost to Borrower of the
Mortgaga Insurance previously in effect, from an alternate mortgage insurér selected by Lender. if -
substantially‘i@quivalent Mortgage Insurance coverage is not available, Barroser shall continue to
. pay to Lender the amount of the Séparately desigriated payments’ that° were due when the
insurance ‘coverage ceased to be in effect. Lender will accept, use and fétain these 6'ayr’n§rj1t$ asa
non-refundable loss ‘reseive in lieu of -Mortgage . Insurancé. Such loss reserve  Shall be
non-refundabls, notwithstanding the fact that the Loan is uitimately paid in full, and Lender shall
not be réquired to pay Borrower any interest or earnings on such loss feserve. Lender can fo
longer tequire loss reserve payments if Mortgage Insurance coverage {in the amount and for the
period that Cender requires) provided by an insurer selécted by Lender again becomes availabils, is
. obtained, and Lander requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender réquired Mortgage Insurance as a condition of making the Loan and Borrower
was required t0 make separately designated payments Jtoward the premiums for Mortgage
Insurance, Borrower shall pay ﬂ;ne premiums required to maintain Mortfgage Insurance in effect, or
to provide a non-refundable loss reserve, until Lender’s requiremént for Mortgage Insurance ends
in accordance with any. written agreement betweén® Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 zffects

1o

-

Borrower’s obligation to pay interest at the rate provided in the Note. .
Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is nnt a party to the
Mortgage Insurance. ) o . o T
: Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter intd agreements with other parties that share or modify their risk, or reduce lossés.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party [or parties] to these agreements. These agreements may require the mortgage
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insurer 10 make payments using any source of fuhds that the moitgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums). =~ . . L
- As a result of these agreements, Lender, any purchaser_of the Note, another insurer, any

reinsurer, any other entity, or any affiliate of any of the forsgeing, may receive {diractly or . .

indirectly) amounts that derive from (or might be characterized as) a portion of'Borrowe_r's
payments -for Mortgage Insurance, in exchange for sharing or modifying the mortgags insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for z share of the premiums pald to the insurer, the arrangement is
often termed “captive reinsurance." Further: ., . : .

) (2} Any such agresments will not affect the amounts that Borrower has agreed to pay for
Mortgage insurance, or any other terms of the Loan. Such agresments will not increase the
amount Bofrower will ows for Mortgage Insurance, and they will not entite Borrower to any
refund. S - - - - T . :

{b] Any such agreements will not atfect the rights Borrower hias - if any - with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These
rights may inckide the right to recsive certain disclosures, to request and obtain cancellation of
the Moﬂgagé'lmunnce. to have the Mortgege Insurance terminated automatically, andlor to
recsive a refund of any Mortgsge Insurance premivms that ware uneamed at the time of such
~ - - 11, Assignment of Miscellaneous Procdeds: Forfeiture. All Miscellaneous Proceeds are
hereby assigned to arid shall be paid to Lender. . . T .-

i the Property is daniaged, such Miscellaneous Proceeds shall be applied to restoration or ~
~ repair.of the Property; if the restoration éor repair is sconomically feasibls and Lender's security is
not lassened. During such repair and restoration pariod, Lender shall have the right to hold such
Miscellansous Proceeds until Lender has had an opporfunity to inspect such Property to ensure
the work has been completed to Lender’s satisfaction, provided that such inspection shall be
. undertakari'prdrﬁpﬂyfl'.endér may pay for the repairs and restoration in a single disbursement or
in a séries of progress payments.as the work is completed. Unless an agreement is made "in -
writing or Applicable Lavv requires interest to be paid on such Miscellaneous Proceeds, Lendar
shall not be requifed to pay Borrower ary interest or éarnings on such Miscellaneous Proceeds. i
the restoration or repair is not economically feasible or Lender’s security would be lessened, the
Miscellansous Proceeds shall bé applied to the sums secured by this Security Instrument, whsether
or not then due; with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. ) :
In the event of a total taking, destiuction, or loss in value of the Property, the Miscellaneous

Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then

dus, with the excess, if ary, paid to Borrower. ‘ B N A o
In the event of a partial taking, dastruction, or loss in value of the Property in which the fair
markst value of the Property immediately before the partial t: king, destruction, or loss in value is -

equal to or greater than the amount of the sums secured by this Security Instrument immediately
bafore the partial taking, destruction, or loss in value, unless Borrower and Lénder otherwise
agres in writing, the sums secured by this Security Instrument shall be reduced by the'amount of -
the Miscellaneous Preceeds multiplied by the following fraction: [a) the total a2mount of the sums
secured imrmediately before the partial teking, destruction, of loss in value divided by {b} the fair
market value of the Property immediately before the partial taking, destruction, or loss in value.
Any balance shall be paid to Borrower. Coe . ) .

in the event of a partial taking, destruction, or loss in value of the Property in which the
fair market valie of the Property immediately before the partial taking, destruction, or loss in value
is less than the amount of the sums secured immediately before the partial taking, destruction, or -
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loss in value, unless Borrower and Lender otherwnse agree in wntmg, the Miscellaneous Proceeds

. shall be applied to the sums secured by this Security |nstrument whether er not the sums are the-\
due. -

1f the Property is abandoned by Borrower or if, after notice by ..onder to Borrower that
the Opposing Party [as defined in the naxt sentence) offers to make an award to settle a claim for
damages, Sorrower fails to respond to Lendér within 30 days’ affer the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property. or to the sums secured by ih:s Security Instrument, whether or oot then due.

"Oppasing Party” means the third party that owes Bofrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceads. - -

Bofrower shali be in default if any actron or proceéding, whether civil or cnmlnal, is begun
that, in Lender’s judgement, could result in forfeiture of the Pioperty or other material impairment
of Lender’s intérest in the Property or rights under this Security Instrument. Bortower can curi
such a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing -
the action or proceeding to be dismisséd with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property or ather material impairment of Lender’s interest in the Property or rights
under this Security Instrument. The proceeds of any award or claim for. damages that are
attributable to the impairment of Lender 5 interest in the Property are hereby assngned and shall be

paid to Lender.” =
Al Mrscellaneous Proceeds that are not’ apphed to restoratron or fepair of the Property
shall be apphed in the order provided fer in Section 2. o
12. Borrower Not Releasad; Forbearance By Lender Not a Werver. Thns Secunty Instrument
cannot be changed or modlﬁed except as otherwrse ‘provided herein or by agreement in wrmng
signed by Borrower, of any successor in interest to Borrower and Lender. Extension of the time
fer payment or modification of -amortization of the sums secured by this Security’ Instrument
granted by Lender t¢ Borrower or any Succéssor in Interest of Borrower - shall not operate to
release the Eability of Borrower or any Successors |n Intérest of Bosrower. Lender shall not be
required to co'nmence proceedmgs against any. Successor in Intérest of Borrowsr or to'refuse to
extend time for payment or ‘otherwise modify amortization of the sums secured by. this ‘Security
Instrument by reason of any démand made by the ongmal Borrower or any Successérs in Intérest
of Borrower. Any forbearance by Lendsr in exercising any nght of remedy including, without
limitation, Lender's accéptance of payments from third persens, entities or Successors in Interast
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preciude the
exsrcise of any right or remedy. No waiver by Lender of any nght under this Security Instrument
shall be effective unless in writing. Waiver by Lendér of any right granted to Lender uridéi this
Security Instrument or of any provision of this Security Instrument as.to any transaction or
‘occurrence shall not be deemed a waiver as to any future transaction of ocecurfence.
13. Joint and Several Lisbility; Co-signers; Successors and Assigns Bound Borrower
- covenants and agrees that Borrower’s _obligations and liability shall be joint and several. However,
any Bomower who co-signs this Security Instrument but does not execute the Note {a
“co-signer”}: [a} is co-signing this Security Instrument only to mortgage, grant and convey the
(co-signer’s interest in the Property under the terms of this Security Instrument;- (b} is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lend#r and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
jCo-signer’s consent.
Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Secunty Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s cights and benefits under this Security Instrument. Borrower .

shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agraes to such release in writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of
Lender. - C - - ! -
- 7 sa, Loan Qhubes. Lender may charge Borrower fees for services performad in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Inst‘rument,’iqcluding, but not limited to, attorneys’ fees, property inspecticn’
and valuation.feés. Borrower shall pay such other charges as Lender may desm reasonahle for
services rendered by Lender and furnished at the request of Borrower, any successor in interest to
Berrower or any agent of Barfower. In regard to any other fees, the absence of express authority
in this Security Instrument to chargs a specific fee to Borrower shall not be ‘construed as a
_ prohibition on the charging of such fee. Lendar may not charge fees that are expressly prohibited

by this Security Instrumeént or by Applicable Law. : e e

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpretéd so that the intersst or other loan charges collected or to be coliscted in connection

with the Loan exceed the parmitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any sums already. collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose )
to make this refuid by reducing the pencipal owed under the Note or by making & direct payment
to Borrower. If a refund reduces principal, the rediction will be treated as a partial prepayment -
without any prepayment charge (whethar or ot a prepayment charge is provided for ‘urider the
- Notel. Borrowsr’s acceptance of any such refund made by direct payment -to Borrower will
~ constitute a waiver of any right of action Borrover might have arising out of Such ovércharge.
15. Notices. All notices giveri by Borrower or Lendsr in"connection with this. Security
Instrument must be in writing. Any notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borfowar when maiied by first class mail ar when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Borfower shall |
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. Tha notice
address shail be the Propérty Addrsss unless Bofrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender_of Borro»wer's,_ change of address. if
Lender specifies a procedura for reporting Borrower’s change of addres, thén Borrower shalf only
report a change of address through that specified procédurs. There may be only one designatad
notice address under this Security Instrument at any cne time. Any notice to Lender shall be given
-by|delivering it or mailing it by first class mail to Lender’s address stated herein uniess Lender has
designated another address by notice to Borrower. Any notice in connection with this Security
" Instrument shall not be deemed to have been given to Lender until actually received by iLender. If
any notice required by this Security Instrument is also required under Applicable Law,  the
Applicabie Law - requirement ; will satisfy the corresponding requirement under this Security
Instrument. - - .. ' S :
< . 16. Governing Law; Ssverability; Rules of Constiuction. This Security Instrument shall be
'govemed by federal law and the law of the jurisdiction in wshich the Propérty is located. All rights”
and obligations contained in this Security Instrument ars subject te any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agres by contract or it might be silant, but such silence shail not be constrved as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
instrument or the Note conflicts with Applicable Law, such’ confiict shali not affect other

provisions of this Security Instrument or the Note witich can be given effect without the
confiicting provision. . ‘
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. As used in this Security Instrumant: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the femininie gender; (b) words in the singular
shall mean and includs the plural-and vice versa; and {c} the word “may” gives sole discrétian-
without any obligation to take any action. ) - y - -

© 17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument. = - T ‘ - T | »
: 18. Tuns'fgr of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “interest in the Property™ means any legal or beneficial interest in the Propsrty, including, but
not limited to, those benaficial interests transfefred in a bond for deed, contract for deed,
installment sa!ss contract 6r escrow agreement, the intent of which is the transfer of titla by

Borrower at a future date to a purchaser. : :
If all or any part of the Property or any interest in the Property is sold or transtferred {or if
Borrower is not a natural person and a beneficial interest in i Borrower is sold or transferred)
without Lende:’s prior writtén consent, Lender may require immediate payment in full of all sume -
secured by this Security Instrument: However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law." Sl ; N - . e T
" If Lender. exercises this option, Lender shall give ‘Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the data the notice is given in
accordance with Section 15-within which Borfower must pay all sums secured by this Security
Instrument. if Borrower fails to pay these sums prior to the expiration of this period, Lender may’
invoke any remadies permitted by this Secunty Instrument without further notica or demand on
- Borrower. . - : o S

" - 19. Borfower's Right to Reinstate After Acceleration. If Borrower mests certain conditions,
Borrower shall have the right to have enforcament of this Sscurity Instrument discontinued at any.
tima prior to the earliest of: (a) five days baforé sale of the Property pursuant to any power of sals =
contained in this_Security Instrument; (b) such ather period as Applicable Law might specify for

the termination of Borrower’s right to reinstate; or {c) entry of a judgement enfarcing this Security

Instrument. Thase conditions are that Borrower: (3) pays Lender all sums which_thén would be
due under this Security Instrument and the Note as if no acreleration had cceurigd; ib) cures any- -
default of any other covenants or agreements; {c] pays all expenses incufred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender's intérest in the
Property and nights under this Security Instrument; and (d} takes such action as Lender may
reasonably réquire to assure that Lendér’s interest in the Property and rights under this Security
Instrumant, and Borroweér's obligation to pay the sums secured by this Security Instrument, shall
continué unchanged. Lendér may _require that Borrower pay” such ‘reinstatement sums. and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order;
[c} certified check, bank check, treasurer’s check or cashiei’s check, provided any such check is
dravm upon an institution whose depasits are insured by a federal agency, instrumentality or
entity; or (d} Electronic Funds Transfer. Upon reinstatément by Borrower, this Security Instrument

and obligations sgcu,r_egrhgx(eby shall remain fully effective @s if no acceleratior had occurred.
However, this right t6 reinstate shall ot apply in the case of acceleration under Section 18.

20. Sale’of Note: Change of Loan Servicer; Notice of Grievance. The Noté or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
- Without prior notice to Borrower. A sale might result in a change in the entity (known as the
“Loan Servicer®) that coliects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument;
and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
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sale of the Note. if there is a change of the l.oan Servicer, Boriower will bs given written notice of -
the changa which will state the name and address of the new Loan Seqvicer, the address to which
paynmients should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Nofs is sold and thereafter the Loan is serviced by a Loan Servicer
“other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Services or be transferred to a successor Loan Servicer and are not assumed -
by the Note purchasesr unless otherwise provided by the Note purchaser. - a3

) Neither Borrower nor Lender may commence, join, or be joined to any judicizl action_ ((a;
eithier an individual litigant &7 the member of a class) that arises from the other party’s actions.
pursuant to this Security lnstrumé_m of that alleges that the othsr party has breached any
provision of, or any duty owed by reason of, this Security Instrument, “until. such Borrower or
Lender has notified the other party (with ‘such notice given in compliance with the requirements of _
Section_15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which
must slapss before cartain action can be taken, that time period will be desmed to be reasonabie -
for purposes of tt\is'pa'ragfabh, The notice of acceleration and opportunity .to curé given to
Borrowér pursuant to Sectidn 22 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to_ saticty fthéfnsﬁ;a*;rn‘:’cppdftuniiy to -take corrective action

provisions of this Section 20. .M S - .
~21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are

thoss substances defined as toXic, or  hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: - gasoling, kerosene, other flammable or toxic- -
petrolsum products,. toxic pesticides  and  harbicides, volatilé solvents, matérials ¢ontaining
- asbestos or formaldehyde, and radioaétive matenials; (b) "Envircnmental (aw" means federal laws
and laws of the jurisdiction where the Property is located that relate to heaith, safety or
environmental protection; (c) _“Environmental Cfeanup® includes any responsé. action, remedial
action, or removal action, as defined in Environmental Law; and (d) an ZEnvironmental Condition*
means a condition that can cause, contribute to, or otherwise trigger an EnvironmentgLCléénup.
-Borrower shall not cause or permiit the presence, use, disposal, sterage, of releass of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.”
Borrower shali not do, ncr allow anyone else to do, anything affecting the Property (a) that is in_
violation of any Environmental Law, (b} which creates an Environmental Condition, or (¢} which,
Gue to the presence, use, or releass of a Hazardous Substance, creates a condition that adversely
roperty. The praceding two sentences shall not apply to the presence, -
roperty of small quantities of Hazardous Substances that ara generally
recognized to be appropriate to normal residential uses and to imaintenance of the Property
(including, but not limited to, hazardous substance in consumer products). N )

: - Borrower shall promptly give Lender written notice of {a) any investigation, claim, démand,
lawsuit or other action by any governmental or regulatory agency or private party involving thé™
Propérty and any Hazardous Substance ‘or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limted to, any spiliing, lsaking,
discharge, releass or threat of releass of any riazardous Substance, and (c) any condition caused
by the presence, use, or release of a Hazardous Substande which adversely affects the value of
the Froperty. If Borrower tearns, or is notified by any govemmental or regulatory authority, or any
private party, that any remaval or éther remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

with Environmental Law. Nothing herein shall create any obligation on Llender for an
Frvironmental Cleanup.

. .
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agres” as
follows: ’ . - : e
22. Acceleration; Remedies. Lender shall give notice to Boirower prior to-acéeleration
followirig Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration urider Section 18 unless Applicable Law grovides otherwise). The notice shall
“specify: (a) the default; (b) ths action required to cure the default; (c) a date, not less than 30
_ days from the date the notice is glven to Borrower, by which tha default must be cured; and (d]
that fsilure to cura the defsult on or before the date specified in the notice may result in
- acceleration of the sums secured by this Sacurity Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after accelerstion and the right to bring a
court action to assert the non-sxistence of a default or any other defenss of Boifrowér to
acceleration and sale. If the default is not cured on or before the date ‘specified in the notice,
Lender at its option may requirs immediate payment in full of all sims secured by this Security
Instrument without further demand and may invoks the power of sale and any other remedies
permitted by Applicable Law. Lender shali be entitied to collect a!l expensss incurred in pursuing
the remediés provided In this Section 22, including, but not limited to, reasonable attomeys’ fess
and costs of title evidence. !f Borrower or any successor in interest to Borrower files {or has filed
against Borrower or any successor in interest to Borrower} a bankfuptcy petition under Title I! or
any successor title of the United States Cade which provides for the curing of prepstition default
due on the Note, interest at.a rate determined by the Court shall be paid to Lender on
- post-petition arrears. e S N R :

If Lender invokes the power of sals, Lender shall give written notice to Trustes of the
occurrence of an event of default and of Lender's election 1o cause the Froperty to be ‘$old.
Trustee and Lender shall take such action regarding notice of sale and shall give such notices to
Borrowar and and to other persons as Applicable Law may requira.After the time required by
Applicable Law and after publication and posting of the notice of sale, Trustes, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the time and place
and under the terms désignated in the notice of sale in one or more parcels and in any order

“ Trustes determines. Trustee may postoons sale of the Property for a period or periods permitted
- by Applicable Law by public announcement at the time and place fixed in the notice of. sale.
Lender or its designes may purchase the Property at any sale. " g
Trustee shall Gefiver to the purchaser Trustee's deed conveying the Property without any
" covenant of warranty, expressed or implied. The recitals in the Trustes’s desd shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale
in the following order: {a) to all exponée’s_ol the sale, including, but not limited to, reasonabie
_ Trustee’s and attomeys’ fees: {b} to all sums secured by this Security Instrument; and (¢) any
- excess to the person or persons legally entitied to it or to the clerk of the supericr court of the
county in which the sale took place. p . - e :

23. Reconveyance. Upon payment of all sims securad by this Security Instrumént, Lender
shall request Trustes to reconvey the Property and shall surrender this Security instrument and al
notss evidencing debt secured by this Security Instrument to Trustes. Trustee shall reconvey the
Propsrty without warranty to the person or persons legally entitled to it. Lender or the Trustee
{whether or not the Trustee is affiliated with Lender} may charge such person or persons a fee for
reconvaying the Property, but only if the fee is not prohibited by Applicable Law. '
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_24. Substitute Trustee. In accordancs with Applicabla Law, Lender may from time to time
sppoint a successor trustea to any Trustee appointed hereunder who has ceased to act. Without
conveyance of the Property, the successor trustes shall succeed to all the title, power and duties
- conferrad upon Trustes herein and by Applicable Law. Trustee may destray the Note and the

Security Instrument thres {3) years after issuance of a full reconveyance or releasa {unless
directed in such request to retain them). . - o ) g
26. Use of Proparty. The Property is not used principzlly for agricuftural purposes.
26.Attomneys” Fees. Lender shall be entitled to recover its reasonable attorneys® fees and
.Coste in any action or proceeding to construe or enforce any term of this Security Instrument. The
term “attorneys’ fees,” whenever used in this Security Instrument, shall include without limitation
attorneys" fees incurred by Lender in any bankruptcy proceeding or on appeal. ' .

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND ChEDlT. OR

TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW, . ! : '

BY SIGNING BELOw; Boriower accepts and 8grees o the terms and éov’anants contained ,
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

ASINGTON )
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' (Spaco Below This Line For Acknawledgment}

STATE OF WASHINGTON - _ : ' ”
AN-As~ _ Countyss:

. On this _ L‘ day"' of . Fude, 2A<o/
Public in .and for the Stats of Washingfon, duy commissi
nof/a . (Aa-[}i‘?-f >~ 41\04

. before me the undersigned, a Motary
oned and sworn, personally appesared

Nille

to me known to be the individual(s) described in and who exscuted the foregoing instrume
scknowledged 1o me nm_gﬂmé@_

signed and sealed the said instrument as 1&2&:@
fres 2nd voluntary act and deed, for the uses and purposes therein mentioned.
: WITNESS my hand and official s

eal aliixed the day and year in this certificate aboyvs written.

My Commission expires: 3 -/ 107 - ’ T a
. . ) Not ic in and for State of Washington residing at:

fon

Notary Public
- Siste of Washington
JAMES R COPELAND, JR
MY COMMESION EXPIRES
" Seplember 132003
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CONSTRUCTION TERM RIDER TO SECURITY INSTAUMENT

{Combination Construction and Permansnt Loan)

. Loan No.:01-0589-004312710-9

- THIS ‘'CONSTRUCTION TERM RIDER TO SECURITY lNSTﬁUMENT;I'Rider'l is mads this
4th _ day of __June, 2001, and is incorporated into and shall be deemed to
amend and supplement the Mortgage, Deed of Trust or Deed to Secure Debt and Sscurity
Agreement of the same date, as modified by any other addendums or riders thereto (the “Security
_Instrumant®), which has been given by the undersigned (the “Borrower”) to securs Borcower's
Note of the same date o - ___.. _Washington Mutual Bank (the
“Lender®], as modifiad by any addendums or riders thereto, which Security Instrumsant covers the
property describad therein and located at the address shown below {the “Propearty”]: -

_ iwmmusaﬁla‘

(Property) :

Defined terms in the Nots or the Security instrumant s_hail have the same meaning when used -
herein. To the extent that this Rider conflicts with the terms and conditions sst forth in the
Security Instrument, the terms and conditions set forth in this Rider shall control, :

THE TERMS OF THE BORROWER'S LOAN PROVIDE FOR BOTH CONSTRUCTION

AND PERMANENT FINANCING. THIS RIDER SETS FORTH THE PAYMENT TERMS ~
AND CERTAIN OTHER PROVISIONS OF THE BORROWER'S LOAN APPLICABLE TO
THE CONSTRUCTION LOAN PERIOD.- THE SECURITY INSTRUMENT, SECURES

FUTURE ADVANCES. . I ‘

ADDITIONAL COVENANTS. The Lendér, the Borrower, and the Borrower's construction
contractor have entered into a construction foan agreement (the "Construction Loan Agresment®}
-which provides for the construction of a one“to four family_residence (which may be a
manufactured or modular home) and certain other imprqvements {the *Improvements®) on the
Property. Accordingly, and in addition to the covenants and agreements made in the Note,
Borrower and Lender further covenant and agree as follows:

A. CONSTRUCTION LOAN AGREEMENT SECURED BY SECURITY INSTRUMENT. i

_ The Security Instrument also secures performance of my obligations under the Construction
Loan Agreement. If | am in default under the Construction Loan Agreement, ! will also be in
default under the Note and Security Instrument, and the Lender shall be entitled to exercise all
remedies for default permitted by the Note and/or the Security Instrument. While | am making
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interest only payments as provided.in the first paragraph of Section B below, the Security
Instrument shall bes considered, for all intents and purposes, to be a "Construction Desd of Trust™
(or as applicable, a Construction Mortgage or Deed to Secure Debt).
B. PAYMENT DURING CONSTRUCI[ON LOAN PERIOD. | .
Notwithstanding anything to the contrary in the Nofe or any other document ralated to my
Loan, 1 will make payments of all accrued interest on the amount of funds &ctually disbursed by
the Lender under the Construction Loan Agreément beéginning on the ist |~ ‘day of
. .August, 2001 - . -, and on theé first day of each month during the construction .
 poriod. | will begin making payments of principal and interest as provided in the Note on the first -
" .day of the month following the month in_ which the construction of the improvements” in
accordance with the provisions of the Custom Construction Loan Agreement and the loan is fully
disbursed. In the event that such completion and disbursement does not occur prior to the

- completion date set forth_in -Section 2 “of the Custom Construction Loan Agreement ({ the .
““Completion Date’}, and in the évent that Lender, in its sole discretion and without waiving any -
rights set forth in the Custom Construction Loan Agreement; parmits Borrower to. extend the’
Completion Date, Borrower may continue to make interest only payments until the Completion

Date. Lender shali then calculate a fiew monthly principal and intérest payment and Borrower shali

B

begin making such new monthly principal and interest payment as of the first of the month
following the month in which the extended Completion Date occurs. The new monthly principal
and interest payment shall be baséd on the tarm of the loan femaining as of the extendad -
Compfetion Date and shall be based on the other tarms set forth in the Note. if the Note provides

for an adjustable interest raté, the interest rate and the monthly principal and interest payment
shall adjust in accordancs with the terms of the Note. : ’ .

Notwithstanding the above, if construction of the Improvements. has bsen completed in
accordance with the provisions of the Construction Loan Agreement and the loan is fully
disbursed prior to the due date of any interest only payment to be madse under the immediately
proceding paragraph, | wilt instead begin making payments of principal and interest as provided in
the Note on the next Monthly Payment Date if requested to do so by the Lender.

C.  SECURITY AGREEMENT. .- e ,

The Security instrument shall also constitute a_Security Agreement with respect to all fixtures
and personal property now or hersafter focated at the Pioperty and owned by Borrower, and with
respect 0 all plans, permits, contracts, and payment and pérformance bonds in connection
therewith, relating to consfruction of the imprevements on the Property. The Security Agreement
shall constitute a fixture filling with respect to any of the foregoing items which are deemed to be
fixtures under applicable law. In the event of default, Lender shall have all rights and remedies
with':3spect to such fixtures and personal property as are available (inder applicable law inciuding,
without limitation, the rights and remedies available to a secured party under the Uniform
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Commercial Code of the Stats where the Property is located. :

D. SALE OR TRANSFER OF PROPERTY DURING CONSTRUCTION LOAN PERIOD.

Any provisions in the Note and Security Instrument which permit me to sell or otherwise
transfer the property without paying my loan off in full are inapplicable until construction of the
improvemnents has been completed, the loan has bsen fully disbursed, and | have commenced
making principal and inferest payments as provided above. Y B
E. OCCUPANCY AS PRINCIPAL RESIDENCE. . . ’ - )

Borrower’s obligation pursuant to Section 8 of ths Security !nstrument to use the Property as

Borrower's principal residence shall commence 60 days after construction of the Improvements
have besn completed. : ’
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