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Surface Fiock'Lease Agreement

' 2-09-04-0-0-0s00-00
Tech Rock LLC (l'ech Rock) - ‘
8515-C NE Hazel Dell Avenue @NW

Yancouver, WA 986658 l/
| J09 5
Sasquatch Heights LLC (Sasquatch Heights) ¥OOK 21 PAGE

2204 SE 149th
Vancouver, WA 93683

February 13, 2001

Sasquatch Heights owns the real property described on the attached Fichibiy 2
(Real Property). o

Tech Rock desires to lease the right to remove surface rock from the Real
Property pursuant to the tetms of this Surface Rock Lease Agreenient Agreement.

Lease. Sasquaich Heights leases the right (0 remove surface rock from the Real
Property for 50 years beginning on the Effective Date and ending 50 years from .
the Effective Date.

Surface Rights of Lessee.

2.1, Tech Rock shall have the right of ingress and cgress through the Real
Property for the purposes of quarrying and removing any rock suitable for
use in connection with its business.

Tech Rock shall have the right and privilege of seiting up and erccling any
necessary buildings, cquipment and machinery for the operation of the
quarry or quarrics, excepl that no residence or building used or to be used
for residence purposes shall at any time be erected on the Real Property
by Tech Rock shall be entitled to a reasonable time within which to
remove any and all materials, buildings and equipment placed on the Real
Property by it during the term of this lease, after the termination,
forfeiture or abandonment of this lease. 4

Tech Rock may usc 2nd possess as much of ihe Real Property as it may
require during the term of this lease solcly for the purpose of quarrying
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and removing rock in conncclion with its business, and for no other
purpose, but Tech Rock shall heve cxclusive rock and quarry privileges
during the term of this lease.

Surface Rights of Lessor. Nothing in this lease shall be consirued to prevent
Sasquatch Heights from making such use of the Real Property as il may see {it, so
tony as the usc in no way restricls, limils or interferes with the quarry operalions
of, and usc of the Real P'roperty for quarry purposes by Tech Rock.

Royalties. Tech Rock shall pay Sasquatch Heights or its assigns, as rental for the
surface rock privileges granted, royalties as set out below. :

4.1.  Royalties of $8.00 per ton, as adjusted by the Escalation paragraph below,
shall be paid for each ton of 2,000 tons of decorative rock removed from
the Reat Property.

Royalties of $0.50 per ton, as adjusted by the Escalation paragraph below,
shall be paid for cach ton of 2000 pounds of non-decorative rock removed
from the Real Property.

43.  The royalties shall be paid querierly on'eor before the fifteenth day of
April, July, October &nd January of each year during the term of this lease.

44 Toch Rock shall keop a strict and accurate record of all materials removed
from the Roal Propérty and all sales of the malterials.

Right to Information. For purposes of and verifying the amount of royaltics paid
and compliance with this Surface Rock Icase Agrecment, Sasquatch Heights's
authorized agents and representatives shal! b permilied at all reasonable times 1o-

5.1.  Ealer on the Real Property and its workings for the purpose of cxamining,
inspecting, surveying and taking samples as the representative or agent
may desire.

Review ﬂle books and records of Tech Rock for the purpose of verifying
the amount of royalties payable.

Review copies of all assay and geological maps and logs of dell holes
pertaining to the Real Properly to be fumished by Tech Rock 15 days
after the close of each calendar quarter.

Review quarterly reports of Tech Rock’s operations in or on the Reéal
Property to be furnished by Tech Rock 15 days sfter the close of each
calendar quarter.
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R 6. Minimum Royalty. Beginning two years from the date Tech Rock obtains all the
necessary permits fo begin removing surface rock and continuing through the term
of this Surface Rock Lease Agroement, I'éch Rock shall pay to Sasquatch Heights,
in quarterly installments, a royalty of not less than $200,000 a year, as adjusted
by the Escalation paragraph below, whether that amount is mined or not. Nothing
in this Minimum Royalty provision shall in any way diminish Tech Rock’s
obligation to min¢ and remove as much rock as can be mined and removed
profilably. If in any lcasc ycar Tech Rock faiis to remove as much material as has
been paid for by advance payment of minimum royaltics, the excess of the
payment of minimum royaltics shall not be applied as payment for materials
removed in any prior or subscquent year that this fease has been or is inefliect.

Fscalation. The royaltics and minimum royaltics provided in the Rayalties and
Minimum Royalty paragraphs above shall be increased in the month of January
every five years beginning in January 2005, by a percentage equal to the
percentage change in the Consumer Price Index published by the United States
Bureau of L.abor Statistics of the United States Idepariment of Iabor.
Comparisons shall be mede using the index entitled U.S. City Average—-All Items
and Mzjor Group Figures for All Urban Consumers (1982:84 = 100), or the
nearest comparable data on changes in the cosl of living if such index is no fonger
published. The change shall be determined by comparison of the figure for
November 2000, with thal of November of cach suceceding ycar. In no event,
however, shall royalties or minimum royaliies be reduced.

Mining Plan. Tcch Rock shall not conduct any mining operations upon the real
property without a current mining plan approved in advance by Sasquatch
Heights. On or before November 15th of each ycar, Tech Rock shafl submit a
specific mining plan for the following ycar, including, but not limited to plans for
reclamalion and transportation, 1o Sasquatch Heights for its review and consenl,
which consent shall not unreasonably be withheld.

Quality of Work. All work on the Real Property shall be donc in accordance with
£00d mining practice and with a view to the development and preservation of the
Real Property for permanent mining purposes. Tech Rock shall, within the
requirements of sound mining practice, ayoid leaving any substantial er valuable
amount of rock in an inaccessible place or condition and, so far as practicable,
avoid any wasting of rock.

Prevention of Damage. Tech Rock shall conduct all operations authorized in this
Surface Rock Lease Agreement with duc regard (o preventing unnecessary damage
to vegetation, fimber, soil, roads, bridges and other improvements and to
preventing nuisance on adjacent and neighboring propertics.

Liability for Claims and Losses. Tech Rock shall furnish and pay for labor,
power, tools, equipment, power, timber and other materials and services and
supplies that may be used by him in the prosccution of work under this Surface

Surdara Rnek | pacn Anmeameant

BOOKZpA. PAGE Y7 "7




13.

14.

15.

12.

Rock Lease Agreement. Teeh Roek shall notallow any claim or lien 1o be made or
asserted against the Real Property or against Sasquatch Lcights. Tech Rock shall
indemnify, defend and hold Sasquatch Heights hannless against any and all claims
and demands of any kind or nature that may be inade against Sasquatch Heights or
against the Réal Property for or on account of aay debt or expenses contracted or
incurred by Tech Rock, as well as from and against the consequences of any and
all acts, transactions or cmissions by Tech Rock, its agents or its employces. Tech
Rock shall fully indcmnify, defend and hold Sasquatch Heights banmless from any
fiability or asscrted liability for or on account of injury to any person or damage to
any property sustained dusing the term of this Surface Rock Lease Agresnient
resulting from any alleged act or emission of Tech Rock, ils agents or ifs
cmployces.

Compliance with Legal Requirements. Tech Rock shall comply with the worker
compensation laws of the State of Washington and all federal, state, local and
other laws and regulations now or subsequently applicable to the working and
operation of the Real Property. Tech Rock shall make all payments, returns and
reports required by thesc laws.

Payment of Taxes. Tech Rock shall pay, when due, all taxes levied on the Real
Properly and on personal property, improvements and slructures now or
subsequently placéd or installed on the Real Property. Tech Rock shall also pay
all net proceeds taxes, occupation taxes and other taxes levied because of and
based on production by Tech Rock from the Real Property. Tech Rock shall
furnish such information and data concerning operations on the Real Property as
may be necessary lo enable Sasquatch Heights to make proper retums for tax
purposc:

Reclanatlon. Prior to the beginning of mining operations, Tech Rock shall
develop a specific plan for reclaiming the Real Property thatcomplies with all
governing agencies. On the approval of the reclamation plan, Tech Rock may
commence mining operations. Tech Rock shall implement the reclamation
plan carefully and diligently. '

Breach. Tech Rock shall be in breach of this Surface Rock Lease Agreement if:

15.1. Tech Rock fails to pay rent, royaliics or any other money duc under this
agreement within 10 days after Ihc limc fixed in this Surface Rock Lease
Agreement for the payment.

152, Tech Rock fails to perform any of the agrcéménls coniained in this Surface
Rock I.casec Agreement to be performed by Tech Rock and continues to
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17.

19.

21

16.

fail to perform the agrecmenl for a period of 30 days after receiving written
nolice from Sasquatch Heights of the defaull and of the intention to

terininate this Surface Rock Lease Agreemont unless the rock is remedicd
within that period.

Remedies. Upon Tech Rock’s breach of this Surface Rock I
Sasquaich Heights shall be entitled, in addition to Sasquatch Heights® other
remedics, to terminate this Surface Rock Lcase Agreement, to ntoncy damagcs for
breach or to spexific performance of Tech Roc k’s obligations set out in the Right
lo Information, Mining Plan, Quality of Work Prevention of Damages, Compliance
with Legal Requirements and Reclamation paragraphs, Tech Rock acknowledges
Sasquatch Heights’ remedy at law would be inadequate.

casc Agreement,

Mediation. In the cvent of a disputc between Tech Rock and Sasqualch Heights,
the partics shall first altempt to resolve the dispute
ncgotiations between the parties within 30 days, or any mutually agreed extension
of time, of the first notice of the dispute. If the partics are unable o dissolve the
dispute by nzgotiation, the partics agree to try in good faith to scttle tho dispute
by mediation administered by a mediator, mutually acceptable by the patlics or, if

the partics cannol agrec, my mediation administered by the American Arbitration
Association under its Commercial Medialion Rulces.

by dircct, personal

Effect of Change of Ownerskip of Land. No change in ownership of the Real
Property or any interest in the Real Property or change in the capacity or status
of Sasquatch Heights, whether resulting from sale, inheritance or otherwise, shall
release Tech Rock from any of its obligations to Sasquatch Heights under this
Surface Rock Leasc Agreement; including, but not limited to the obligation lo pay
royaltics and minimum royaltics. Sasquatch Heights's right to receive royally and

minimum royalty payments shall be separate from Sasquatch Heights ownersh ip
of the Real Property.

Counterparts & Fax Copies. This Surface Rock Leasc Agreement may
in several counterparts that may be transmitted by fax transmission, cach of which
shall be deemed to be an original. The counterparis shall constilite one and the
same document. This Surface Rock I.easc Agreenent shall be effoctive when cach
of the partics has executed onc or more counterparts and each has delivered or
faxed an executed counterpart {0 one of the other parties.

be executed

Future Assurances. Fach of the parties shall u
execute and deliver such additional documents a
for the purposc of eviden cing or perfecting an
this Surface Rock Lease Agrecment.

pon_request of any other party,
s may be necessary or convenient
y rights or intcresis arising under

Assignments. This Surface Rock Lease Agreement shall not be assigned by Tech
Rock and the performance of the dufics under this Surface Rock: Lease Agrecment
shall not be delegated by Tech Rock to any party without Sasquatch Heights’s

Surface Rock Lease Aareement

BOOEZM PAGELH Page 5

CERYR AR st i e s e s K- —




prior wrilten consent, which consent may be withticld in Sasquatch Heights® sole
discretion for any reason. This Surface Rock Leasc Agreement shalf not be
assignable by operation of law. Sasquatch Heights may scll the Real Property
subject to its rights and Toch Rock’s rights under this Surface Rock Lease
Agreement and retain its right to receive royaltics and minimum royallics.

Hinding Effect. This Surface Rock Lease Agroement shall be binding on and inufe
to the benefit of the partics and their heirs, peisonal representatives, successors
and assigns. However, nothing in this paragraph shall be construed as modifying in
any way any restrictions on assignment or transfer provided in this Surface Rock
Lease Agrecment. -

Modification. Neither this Surface Rock Lease Agreeiuent nor any term or
provision of this Surface Rock Lease Agreement may bc changed, waived,
discharged, amended, modificd or Ierminated in any manner other than by a
written instrument signed by all the partics.

Waiver. No waiver of any right arising out of a breach of any covenant, term or
cendition of this Surface Rock Lease Agreement shall be a waiver of any right
ansing out of any other or subsequeni breach of the same or any other covenant,
term or condition or & waiver of the coveniant, term or condition itself.

Third-Party Beneficiaries. Sasqualch Heights shall be a third-party beneficiary of
all permits, approvals and agreements obtained by Tech Rock so that Tech Rock
can conduct and continue mining operations. Sasquatch Heights shalt specifically
be a third-party beneficiary of any sgreement belween Tech Rock and any
subsequeat owner of the Real Propenty. Nothing in this Surface Rock Lease
Agreement, express or implied, is intended to confer on any persa, other than the
parties to this Surface Rock Lease Agreement, any right or remedy of any naiure
whatsoever.

Counsel Each of the parties lo this Surface Rock case Agreement acknowledge
they had the opportunity to be advised by counsel in connection with the
preparation and execution of this Surface Rock Lesse Agreemenl. The rule of
construction that a written agreement is construed against the parly drafting the
agreement shall specifically not be applicable fo the interpretation of this Surface
Rock Leasc Agreement.

No Brokers. No party has cm ployed any broker or finder in connection with the
transactions contemplated by this Surface Rock léase Agreement and has not
taken any other action which would give risé to a valid claim agiinst any other
property for a brokerage commission, finder’s fee or other like payment.

Noftice. Any notice under this Surface Rock Leasc Agreement shall be in writing
and shall be effective when aciualiy delivered in person, faxed or when deposited
in the U.S. mail, registered or cestified, return-receipt requested, postage prepaid

Suﬁace Rock Lease Agreemem
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and addressed to the party at the address stated in this Surface Rock Tease
Agrcement of such other 2ddress as cither party may designate by wriiten notice
to the other. Notice to Sasquatch Heighis shall also be delivered 1o its lawyer,
currently:

Alan J. Thayer, Jr.

Perrin & Thayer LLP

P.O. Box 1268

Eugene, OR 97440
Attorney Fees. In the event any action or legal procecding is commenced toénforce
or inferpret any provision of this Surface Rock Lease Agreement, the prevailing
party shall be entitled to recover in the proceeding, or any appeal, a reasonable
attomney fee 1o be sct by the court, including a rzasenable sum for post-judgment
collection, in addition to the costs and disbursements allowed by law.

Applicable Law. The applicable law for the purpose of interpreling or enforcing
any rights or obligations under this Surface Rock I.case Agreement shall be the
laws of the State of Washington.

Partial Invalidity. 1f any provision of this Surface Rock Lease Agreement is held
to be invalid or unenforceable, a valid and enforceable provision as similar as
possible to the termis of the provision held te be invalid or uncaforceable shall be
added and all other provisions shall nevertheless continue in full force and effoct.

Time of the Essence. Time is of the cssence of this Surface Rock Lease
Agreement,

Entire Agreement. This Surface Rock Lease Agreeident and the documents
anticipated in the future pursuant (o this Surface Rock |ease Agreement, including
but ot fimited to reporting, mining plan and reclamation docusiients, constitute a
final and complete statenent of the agreement between the partics and fully
supersedes all prior agreements or ncgoliations, writlen or oral.

Tech Rock LLC

Date: -2 S, 2ev)




Memorandum of Surface Rock Lease Agreémenl

Paries:  Toch Rock LLC (Fech Rock)
8515C NE Hazel Dell Avenuc
Vancourver, WA 98665

Sasqiiatch Heights LLC  (Sasquatch Heighis)
2204 SE 149th
Vancouver, WA 98683

Dated

Effective: February 13, 2001

Pursuant fo a Surface Rock Lease Agreement dated February 13, 2001, Sasquateh Heights leased
1o Tech Rock Sasquatch Heights® interest in surface rock on the real properly in Skamania
County, Washington decscribed in the attached Exhibit A through February 13, 2051.

The Surface Rock Lease Agreement provides, among other provisions, that:

No change in ownesship of the Real Property or any inferest in the Real Property
or change in the capacity or status of Sasquatch Heights, whether resulting from
salo, inherilance or otherwise, shall relcase Tech Rock from any of its obligations
to Sasquatch ilcights under this Surface Rock 1.case Agreement, including, but not
limited to the obligation to pay royaltics and minimum royaltics. Sasquatch
Heights's right to receive royalty and minimum royally payments shall be
separate from Sasquatch Heights owncership of the Real Property.

Tech Rock LLL.C

e (oo O

Byron C. %lhck, Manager

STATE OF WASHINGTON )
Jss:

Ceunty of ¢ 4/cw‘ﬂ D

This jnstmwigat was acknowledged before me on Febwywy 1 S 2001, by Byron
C. Slack g’ glFgch Rock LLC. f

S ".-0' T 6; 2,

SENEE Y
¥
0

Motary gton :
My Commission cxpires:__ ! ﬁ =742 I8
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Memorandum ot Surface Rock Lease Agreement

Parties: Tech Rock LLC (Tech Rock)
B515-C NE Hazel Dell Avenue
Vancouver, WA 98565

Sasquatch Heights LLC  (Sasquatch | leights)
2204 SE 149th
Vancouver, WA 98683

Dated

Effective: February 13, 2003

o £\
Pursvant to a Surface Rock Lease Agreement dated February 13, 2001, Sasquatch Heights leased
to Tech Rock Sasquatch Heights’ interest in surface rock on the real property in Skamania
County, Washington described in the attached Exkibir A through February 43,2051~

aSy £

The Surface Rock Lease Agreement provides, amon g other provisions, that:

No change in ownership of the Real Pro
or change in the capacity or slalus of §
sale, inheritance or otherwise, shall rele
to Sasquatch Heights tunder this Sutface

perty or any interest in the Real Property
asquatch Heights, whether resulting from
ase Tech Rock from any of its obligations

Rock Lcase Agreement, inctuding, but not
limited to the obligation to pay royaltics and minimum royalties. Sasquatch

Heights's right to réceive royalty and minimum royalty payments shall be
separate from Sasquatch Heights ownership of the Real Property.

Tech Rock LLL.C

BYI% oz . “L
yrea €. Slack, Manager

STATE OF WASHINGTON

)ss.
Countyof C Jo. & )

B ins"‘@m‘%ﬁgﬂ’!’hgimowledged.ﬁefore me on &% '("IM’“'E‘ 1% 2001, by Byron
C. Slack as MW% LLC. _

&3
fo{.-é: \\QTARP 3]

ln, »,

UL
W

Lot

Q .

2

% o
Oq
LT

X ‘1 Notary Public t
'G}V -47{45\{.}5\\0 S My Commission expires: /’/5 Vo] ’s/
',"'Q*\ OF W AS\\\ N 7
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STATE OF WASHINGTON )

. Jss.
County of_aé /ov’( )

This instrument was acknow]edgx"d before me on F;(,./.,-w;, 15 _,2001,byAlan J.
Thayer, 8r., as Manager of Sasquatch Heights LLC.

180044,
“\““ 'm,,'
o s,
)

Notary PublicTor-Washingion

My Commission expires: /7 rglaj

Memorandum of Surface Rock Lease Agreemenl
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Request for Emergency Nonstandard Recording

I am requesting an emergency nonstardard recording
for an additional fee as provided in RCW 36.18.010.
I understand that the recording processing
requirements may cover up or otherwise obscure some
part of the text of thé original document.




