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REAL ES’I‘ATE CONTRACI‘

THIS CONTRACT , made and entered into this 2™ day of November 2000 between
Jerr) Carter and Mary Carter, husband and wife, hereinafter called the "Sellers”, and

Timothy J. Waters and Kaeli S. Waters, husband and wife, hereinafter called the
"Purchasers”. )

WITNESSETH;  That the Sellers agree to sell 1o the Purchasers and the
Purchasers agree to purchase from the Sellers lhe fo]]owmo described rea] estate, with the
appurtenances, in Skamania Coumy State of Washington:

- Lot 5, EMERALD ESTATES Book “B"” Page 88 ca:y H. Martin, Slamama Coun
Parcel Number: 03 03 17 4.0 0905 00 lacﬁxsﬁl F 3o Y

Tig-tisina
The terms and conditions of this contract are as follows: / ""’"‘lcij_j

EETEN

Price and Payment Terms

I. The purchase price is Twenty Six Thousand Five Hundred and Nol]00
Dollars ($26.500.00). Purch:mers have paid no down payment. Purchasers agree to pay said
purchase price as follows: .. '

a. - Purchasers shall pay Two Hundred Fifty Three and 25/100 Dollars
($253.25), or more at Purchasers’ option, on or before the tenth day of January, 2001, and
Two Hundred Fifty Three and 25/100 Dollars ($253.25), or more at Purchasers’ optién, on or
before the tenth day of each succeeding calendar month thereafter until the balance of said
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purchase price has been fully paid. -

- - b, The Purchasers further agree to pay interest on the - diminishing
balance of said purchase price at the rate of eight per cent (R.00%) per annurn from the
- closing date until paid in full, which interest shall be deducted from each installment payment

and the balance of each payment applied in reduction of principal. - ’

C. Purchasers agree that the entire purchase price, together with interest

as specified herein, shall be paid in full by January 10, 2016, and that the amount of the final

payment shall be the total of the principal and interest remaining unpaid a1 the time of the
final payment. o ' . '

2. Purchasers agree to pay SSO.Q‘J as reasbnab}_e Hqﬁidziiéd damages, and 'nol asa’
‘penalty, in the event that any regularly scheduled payment is made after the due date but prior .

to the expiration of 10 days from the due date. Such amounts shall be added to the principal
balance remaining unpaid. In the event payment is not made within 10 days of the due date it
shall constitute a default hereunder. . -

3. Al payments to be made hereunder shall be made to Columbia Title
Company, PO Box 735, 165 NE FEsies Avenue, Whiie Salmon, WA 98672, as escrow, or at
such other place as the Sellers may direct in writing. :

4. = As refen‘éd to/ in ’thirs contract, "date of clcsing';‘ shall be the date that this
contract is signed by the parties, all closing costs specified in section 6 are paid, and
Purchasers establish a closing escrow with Columbia Title Company..

5. Purchasers may at Purchasers option pay the entire balance of the purchase

price remaining due, or any part of such balance, at any time before maturity, but shall pay a

liquidated damage cost of two percent (2%) of any sum in excess of Ten Thousand Dollars

-($10,000) prepaid in any calendar year. Prepayments shall be credited first to late fees, then to

accrued interest and then to the principal balance and shall not excuse Purchasers from
making regular monthly payments. F

6. Closing Costs

6.1 Purchaser's Closing Costs. Purchaser shall pay  ihe following
closing costs:

A Recording fees for the real estate contract;

B. Premium for Policy of Title Insurance on Lot 3, Emnerald Estates
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C. Real Estate excise tax associated with transfer of Lot 5, Emerald
Estates to Sellers - : )

D. Any closing fees or collection escr()w.fees charged by Columbia Title.

7. :Pro-rated lems. The fol]om‘ng shall be pro-rated as of the date of
closing: . ) *
A Real property taxes;

b. - Insurance, interest, momgage insurance, water and other ualities
constituting liens, if applicable. ' : T

8. “The Purchasers agree to pay before deli’nquency_all: taxes and assessments,
including but not lirrited to any govemmental improvement assessments or charges that may
as between grantor and grantee hereafier become a lien on said real estate. Upon request by
~ Sellers, Purchasers will show proof of said payments. ' , '

©-9. . The Purchasers agree that full inspection of said real estate has been made and
that neither the Sellers nor their assigns shall be held 10 any covenant respecting the condition
of any improvements thereon nor shall the Purchasers or Sellers or the assigns of either be
held to any covenant or agreement for alterations, imgrovements or repairs unless, the

covenant or agreement relied on is contained herein or is in writing and attached to and made
a part of this contract. . T : .

a Purchasérs are acquiring the property “as is” and Sellers make no.
IEpresentalions or wamanties except as to title as st forth herein,
Without timiting the generality of the foregoing, Purchasers state
Purchasers acknowledge that Purchasers have made their own

independent investigation respecting the property and will be relying

entirely thereon and on the advice of any consultant they may retain.
Purchasers may not rely upon any representation of any party whether
o not such party purports to act on behalf of Sellers, unless the
representation is expressly set forth ‘therein or in a subsequent
document executed by Sellers. All representations, warranties, .
understandings and agreements between Sellers and Purchasers are
merged herein and shall not survive closinig. Purchasers expressly
waive the right to any Residential Sales Disclosure Statement under
RCW 64.06 et seq. | s
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Inspection of Premises and Miscellaneous Provisions

“10.  Purchasers agree that a full inspéctibn of the premises has _béen made and both
parties agree that prior to date of clesing the Sellers will perform no maintenance and -
construction items. - ’ —

Taking

1t. The Purchasers assume all risk hereafter placed on said real estate or of the
taking of said real estate or any part thereof for public use and agrees that any such taking
~ shall not constitute a failure of consideration. In case any part of said real estate is taken for
- public use, the portion of the condemnation award remaining after payment of reasonable
expenses of procuring the’ same shall be paid to the Sellers and applied as payment on the
purchase price herein unless the Sellers agree in wiiting to allow the Purchasers to apply all or
~ a portion of such condemnation award to the rebuilding or restoration of any improvements
damaged by such taking. : ;

B
- 12. Purchasers shall not be entitled to cut of remove any timber from the property
unless the following conditions are first satisfied:

a Purchasers shall give not less than fifteen (15) days prior written nofice
t0 Sciiers that cutting is contemplated, which notice shall include zn
accurate legal description of the area which is to be cut, the amount of
board feet, and market value of the timber proposed o be cut or
removed;

Purchasers shall not be entitled to cut any timber, if, in Sellers’ sole
opinion, such cutting would unreasonably diminish Sellers’ security
under this contract; and :

Purchasers shall not be entitled to cut any timber without the Written
consent of Sellers:  Any denial by Sellers to cut tiber shall also be in
wnting and state specifically the reasons therefore.

*If any timber is cut or removed, all proceeds of sale shall be paid
directly to Sellers and applied towards the purchase price hereunder.
The application of -such proceeds shall not, however, excuse
Purchasers from the payment of any installments or other payments
required hereunder. -
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Insurance

"13. " The Purchasers agree o ke€p any improvements or futuré improvements -
located on the property insured against loss or damage by fire, windstorm, and all other
casualties covered by "all risk” or extended coverage endorsements availablé in the State of
Washington in an amouni equal to the full insurable value thereof, on the initial and renewal
policy dates, with a company acceptable to the Sellers and vvith loss payable firstto Sellers as
their interest may appear, and to pay alt premiums for such insurance and deliver al} policies

- and renewals thereof to the Sellers. All such_policies shall provide that they cannot be

amended or canceled without ten (10) days written notice to Sellers.

In the event of loss or damage to the property WhJCh is required o be insured

hereundes, and except as otherwise required by any prior encumbrance and the then holder

 thereof, the insurance proceeds shall, at the opiion of the Sellers, be used to repaif, rebuild, or

replace all improvemeénts and persona! property which riay have been destroyed or damaged -

_to the extent necessary to festore and replace them to substantially the same condition which

existed immediately prior to the casualty, subjéct to such modifications a5 may then be
required by law or to which the Sellers agree in writing.  Immediately upon receipt, all B

insurance proceeds, together with any other sums fequired (o coniplete the repairs and
restorations, shall be placed in a construction disburserient account with an €scrow agent or
other person jointly designated by the Sellers and the Purchasers and shall be disbursed

“periodically in amounts corresponding to the percentage of completion of Jrepairs; provided,

however, that in the event this contract is forfeited, any porti

_ on of such replacement costs due
as of the date of such forfeiture shall be immediatély paid to

the Sellers. No'constructiosn ‘may

be commenced until all sums required to pay the costs thereof have been deposited in the

disbursement account. The expenses of said disbursement account and the expenses of
obtaining percentage completion certificates ‘shall* be paid by the Purchasers, and the -
Purchasers shall be responsiblé for depositing in the disbursement account the amounts
necessary (0 pay all costs of repairs, reconstruction and replacements which are not covered
by theinsurance proceeds. In the event the Purchasers intend to construct inprovements
which are materjally different from those so damaged or destroyed, Purchasers shall first
obtain the Sellers’ written consent. All repairs and replacements shall be commenced within
sixty (60) days following the date the Purchasers commence to reconstruct and shail be
continuousty pursued with dué diligenice. Subject to the terms of any prior encumbrances,
any casualty insurance proceeds which are not used o pay for repairs or replatements
permitted by the terms of this paragraph shall be paid to the Sellers and applied against the
principal balance last due hereunder.

‘If (a) the Purchasers elect not to repair the damage, or (b) the Sellers consent
mprovements is not waived or given, or (c) the Purchasers have not depasited
ursement account all sums in excess of available insurance proceeds required for
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T - BN ' - 15, The Sellers agree, upon receiving full payment of the purchase price and -
3 s interest in the manner above specified, to exécute and deliver to Purchasers” a statutory
o warranty fulfillment deed (o said real estate, excepting any part thereof hereafter taken for
S ) .- public us, free of encumbrances except any that may attach after date of closing throligh any )
S B person other than the Sellers, 2nd subject to the exceptions noted in Paragraph 14 hercof. - ] !

Sellers’ Covenants

_ , 16.  The Sellers have deposited with Columbia Title Comipany; a Warmanty Deed ;
- S in Fulfillment of this real estate contract and agres that upon fuli payment of the purchase : §
RS price and interest in the manner hereinbefore specified that said deed ‘can be delivered (o the o
- Purchasers; that said Warranty Deed excepts any part of the preperty which may hereafier be:
condemned and is free and clear of all encumbrances, except those mentioned herein and any
that may accrue hereafter through any persen, or persons, other than the Sellers. ;

‘Possession

, 17. - Unless a different date is provided for herein, the Purchasers shall be entitled
to possession of said real estate on the date of closing and to retain possessicn so long as R
Purchasers are not in default hereunder. The Purchasers agree to keep any improvements on ’ - o 3
said real estate ifi good repait, ot to permit waste and not t0 use, or permit the use of, the real
estale for any illegal purpose.  The Purchasers agree to pay all service, installation or . .
construction charges for water, sewer, electricity, garbage or other utility services furnished to : L

~ said real estate after the date Purchasers are entitled to possession. N !

Use of Premises

18.  Purchasers covenant and agree to make or permit no unlawful, offensive or
impmp_eruseofme premises or any part thereof. '

Assignment

19.  "The rights hereby grafited are personal to the Purchisers and Sellers’ reliance
upon their ability and integrity is a part of the consideration for this contract. Neither this
Contract not any.- interest therein, nor the possession of the property, may be assigned or
transterred by Purchasers, nor shall Purchasers make or enter into any contract for the sale of )
the property or any interest therein, without the prior written consent of Sellers.

Defanlt
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Default

©..20.  In case the Purchasers fail to make any payment herein provided, the Sellers
“may make such payment, and any amounts so paid by Sellers, together with interest at the e
of 12% per annum thereon from date of pavment untl repaid, shall be repayable by
Purchasers on Sellers’ demand, all without prejudice to any other right the Sellers might have
by reason of such default. - . - ' :

21.  Time and the covenants of Purchasers are of the essence of this contract, and it

is agreed that in case the Purchasers shall fail to make any payment required herein within 10
days of its due date withou' notice from Sellers or fail to otherwise comply with or perform

any other ‘condition or agreement hereof upon Sellers giving Purchasers thirty (30) days

. written notice specifying the default and the remedy fo be exercised should Purchasers fail 1o

cure all defaults at the expiration of the 30-day pericd, the Sellers may at their option exercise

any of the following altemative remedies: -

a. Suit for Delinquencies. Sellers may instifute suit for any installments or
other sums then due and payable under this agreement together with
any sums advanced by Sellers for and the amount of any delinquencies
for items such as water assessments, taxes, ifisurance, payments and
underlying obligations “and lienable items, together with- interest
thereon at the rate of 129 per annum from the date each such payment
was advasced or due, as the case may be. o

_all rights, titlé and interests of the Purchasers and their successors in
this contract and in the property (including all of purchasers’ then
existing rights, interests and estates therein and improvements thereon)

by giving a Netice of Intent to Forfeit pursuant to RCW 61.30.040-
070, and said cancellation and forfeiture shall become effective if the

default therein specified has not been fully cured within ninety (90)
- "days thereafter and the Sellers record a Declaration of Forfeiture
- pursuzant to RCW 61.30.040-070. Upon the forfeiture of this contract,
the Sellers may retain all payments made hereunder by the Purchasers
and may take possession of the propesty ten (10) days following the
* date this contract is forfeited and summasily eject the Purchasérs and
any person of persons: having possession of the said property by,
through or under the Pusc s who were properly given the Notice

of Intent to Forfeit and the Declaration of Forfeiture. In the event the -
Purchasers or any person or persons claiming by, through or under the
Purchasers who were properly given the Notice of Intent to Forfeit and
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the Declaration of Forfeiture fémain in possession of the property

- more than ten (10) days after such forfeiture, the Purchasers, or such
person ot persons, shall be deemed teriants at will of the Sellers and
the Sellers shall be eniitled to institute an “action for summary
possession of the property, and may recover from the Purchasers or

~ such person or persons in ary such proceeding the fair rental value of

the property for the use thereof from and after the date of forfeiture. -

plus costs, including the Sellers’ reasonable attorneys’ fees.

c. Specific Perfdmlance. Sellers may iastitute suit to specifically enforce
any of the Seliers’ covenants hereunder.

d.  PropertyRental.  Inihe event this contract is forfeited as herein
provided, or'in any other manner permitted by law, or by mutual
agreement of the Sellers and Purchasess, and the Purchasers shall
thereafter remain in possession of the property beyond any period
otherwise permitted by law, the Parties agree that Purchasers will

~ occupy the property as a tenant at will, and the Purchasers shall be
obligated (o pay, and hereby promise to pay, during the period of such )
tenancy at will, a fair market rental in the Zmount then agreed to by the

parties or, ifl the absence of such agreement or until such zgreement is

reached, an amount equal to two (2) times the installment amount as

and when provided for in the specific terms hereof, and the Sellers

shall have, in addition to all other remedies for the collection of rentals

and the recovery of possession that are available to landlords.under the

laws of the Staie of Washington, the right to instifute an action for
 summary possession of the property as provided by law.

The waiver of Sellers (0 elect to pursue any of the above remedies at any time.

upon a breach of any of the terms of this contract by the Purchasers shall be deemed only an

indulgence by the Sellers with regard to that partcular breach and shall not be construed, in
any manner whatsoever, © be a waiver of any right of Sellers to pursue any of the above
remedics for the same or a different breach at a subsequent time; Purchasers agree election of
the Sellers (o utilize any particular remedy (0 enforce a breach of this contract shall fiot
preclude Sellers from electing to use an alternate remedy to enforce a subsequent breach. The
remedies stated herein are cumulative and fiot mutually exclusive. Any delay or failure of

Seliers to take action upon default shali not be construed as a waiver of said default. If Sellers
are required to institute legal action to enforce any of the remedies indicated, Purchasers agree

.. to pay Sellers’ costs and reasonable aitomeys’ fees incurred in such proceeding and any
appeal thereof.

Rocx 264 PAi 963




Rror 204 Aok e

Purchaser's Remedies

22, In the event Sellers should default in any of Sellers” obligations under this
contract and such default continues for thinty (30) days after the Purchasers provide the
Sellers written notice specifying the nature thereof and the acts required to cure the same; the

- Purchasers shall have the right to specifically enforce this contract, institite suit for damages
caused by such default, or pursue any other remedy which may be available to Purchasers at
law or in equity. :

Notice
) 23. Any notice, declaration, .defnand, consent or communication to be éivg:n be
any party to this contract to any other party shall be in writing and transmitted to'the other
party by either perscnally delivering the notice or by certified or registered mail, return receipt
Tequested, addressed as follows: : - :

To Sellers: ' Jerry,&'Mary Carter
PO Box 327
Carson WA 98610

To Purchasers: Timothy & Kaeli Waters
' 2421 Wind River Highway
. Carson WA 98610

Either party may change its address by giving written notice to the other party in the manner
provided above, provided that in no event shall Sellers be required to send any nofice to more
than two (2) addresses. - The mailing and registering or certifying of any such notice as herein
provided shall be sufficient service thereof. Service shall be complete when such notice is
registered or certified and placed in the United States mail as shown by tiie cancellation stamp
Or postage meter stamp, as the case may be. '

Costs aind'Audmeys"Fees‘

’ 24" If either party shall be in default under this contract, the nondefaulting party
shall have the right, at the defaulting party’s expense, to refain an attomey (o make any
demand, enforce any remedy, or otherwise protect or enforce ifs rights undér this contract.
The defaulting party hereby promises to pay all costs and expenses so incurred by the
nondefauling party, including,ﬁ‘iﬂ:oul limitation, court €osts, notice expenses, title search
expenses, and reasonable attorneys’ fees (with or without arbitration or litigation). In the
event either party hereto institutes any action to enforce the provisions of this contract, the
prevailing party in such action shall be entitled to reimbursement by the losing party for its
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may be offset against an)"sum owed to the party so liable in order of maturity, and shall bear
interest at the defauit rate from the date of demand to and including the date of collection or
the due dute of any sum against which the same is offset. 7 '

Succession

25.  This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their IeSpeclive successors, assigns and Tegal representatives.

Govem‘ Law ’

26. Tlﬁs Agr'eemen’f shal! be construed and enforced if accordance with the taws
of the State of Washingten. : . ;

Use of Pronouns

27.  Unless the context requires otherwise, references to the singular shall include
the plural and réferences to the plural shall include the singular. Unless some other meanin 2
or initent is apparent-from the context, masculine, feminine and neuter pronouns are used
interchangeably herein. '

Entire Agreement _

28.  This Agreement supersedes any prior agreement and contains the entire
agreement of the parties as (0 the matier covered. No other agreement, statement or promise
made by any party or 1o any employee of agent of any party shall be binding unless made in
writing and signed by both parties o this Aereement.

'IN WITNESS REOF, the parties hereto have executed this instrument as of
the date first writien above. ’ '

SELLERS: N | PUR@E‘@: b T
S | &Le/a%(//f%
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STATE OF WASHINGTON )
o - ) ss
County of Skamania )

o ,l/é-enify that 1 Rnow or have satisfactdr)' evidence that Jerry Carter and Mary '
Carter are the persons who appeared before me, and said persons acknowledged that they
signed this instrument and acknowledged it to be their free and voluntary act for the uses and
purposes mentioned in the instrument. - - i

Dated this Z ‘e day of /Mﬁ.ﬂa{@, >' L2000 o :
Sicte ot wostington | _ ,///0[‘//; /Q:cgi//;z/!?éé,(/ B

. KIMBERLY D. H‘(;S.zstlzom _ Notary Public in anti for the

State of Washington.
Commission expires £ J/(y ,j af

STATE OF WASHINGTON )}
~ Counly of Skamania )

I certify that I know or have satisfactory evidence that ’i‘im(_)lhy Waters and Kaeli -
Waters are the persons who appeared before me, and said persons acknowledged that they

signed this instrument and acknowledged it to be their free and voluntary act for the uses and
purposes mentioned in the instrument. : : .

Dated nﬁsg‘q’ day of Howes edan 2000,

State of Washington _Notary Public in for the
KIMBERLY D. HASSELL State of Washinfton

My Commission Expires Dzc.1,2031 Commission expim- /c}/ G / (o

-
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