138730 ROOK 201 PAGH 244
| | :"l

SMT.

PR A
oo bl LU

i@&/ownj

tiieqv i N

RETURN ADDRESS:
RETURN TO: sMi/ Wesley Hess
P.O. Box 540817 ROBERT WERTHEIMER
Houston, TN 772540817 5559701
A, SKAMANIA

R

1.
VoL

S Reg s ‘Z"”
I P IS R e
DEED OF TRUST “.'.o;;‘.‘c._-/.

o e —

DATE: July 12, 2000

Reference # {if applicable): {3500624783 Additional on page .
Grantor{s):

1. WERTHEIMER, ROBERT

2. WERTHEIMER, ROSE

Grantee(s)/Assignee/Beneliciary
Bank One, NA , Beneficiary
Stewart Title Company , Trustee

Legal Description: A TRACT OF LAND IN THE NE QUARTER OF THE SE QUARTER OF
SECTION 36, TOWNSHIP 3 N, RANGE 7 E OF WILLAMETTE MERIDIAN, IN THE COUNTY OF -
SKAMANIA, STATE OF WA Additional on page

Assessor’s Tax Parcel |D#: 03-07-36-1-4-3100

THIS DEED OF TRUST s dated July 12, 2000, amorg ROBERT WERTHEIMER and ROSE
WERTHEIMER, HUSBAND AND WIFE, whose address is 6962 LOOP ROAD, STEVENSON, WA
98648 ("Grantor™}; Bank One, NA , whose, mailing address fs 100 East Broad Street,
Columbus, OH 43271 (roferred to below sometimes as “Lender® and sometimes as
“Beneficiary”}; and Stewert Title Corhpa_ny . whose mailing address is 1980 Post Oak Bivd,
Suite 300, Houston, TX 77056 {referred to bélow as "Trustee™]. :

CONVEYANCE AND GRANT. For valuable con;ftderaﬁori, Grantor conveys fo Trustee in trust with power of sale, right
of entry and possession and for the benefit &f Lender as Beneficlary, afl of Grantor's right, title, ang interest in and to
the folowing described real property, together with all_existing” or ‘subsequently "erected or affixed buildings,
improvements and fixtures; all easements, fights of way, and appurtenances; all water, walter rights and ditch rights
lincluding stock in utifities with ditch of irfigation rights); and all other rights, royaities, and profits relati to the real
property, inéluding without limitation all minerals, of, gas, geothermal'and simitar matters, {the "Real roperty”}

located in SKAMANIA County, State of Washington:
PARCEL

I

THEREOF EXTENDED EAST; THEN_CE WEST 205 ET; THENCE SOUTHEASTERLY TO A
POINT 186 FEET WEST AND 350 FEET SOUTH OF THE NORTH LINE OF THE SAID LOT 1;
THENCE SOUTHEASTERLY TO A POINT 132 FEET WEST AND 450 FEET SOUTH OF THE
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NORTH LINE OF THE SAID LOT 1; THENCE SOUTHEASTERLY TO THE SOUTHEASTERLY
ANGLE POINT OF THE SAID LOT 1; THENCE NORTHERLY ALONG THE EAST LINE OF THE
SAID LOT 1 TO THE POINT OF BEGINNING OF THE TRACT EXCEPTED, PARCEL B- A
TJRACT OF LAND LOCATED IN LOT 1 OF STEVENSON PARK ADDITION, ACCORDING TO
THE OFFICIAL PLAT THEREOF, ON FILE AND OF RECORD IN BOOK A OF PLATS, PAGE
38, RECORDS OF SKAMANIA COUNTY, WASHINGTON, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF LOT 1;
STEVENSON PARK ADDITION AFORESAID 300 FEET SOUTH OF YHE NORTH LINE- OF
SAID LOT 1 EXTENDED EAST; THENCE WEST 208 FEET; THENCE SOUTHEASTEALY TOA
POINT 185 FEET WEST AND 350 FEET SOUTH OF THE NORTH. LINE OF THE SAID LOT 4
TO THE NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO JOSEPH M. OGLE
ET UX BY INSTRUMENT RECORDED IN BOOK 83, PAGE 993, WHICH IS ALSO THE TRUE
POINT OF BEGINNING; THENCE SOUTHEASTERLY ALONG SAID WEST LINE TO A POINT
132 FEET WEST AND 450 FEET SOUTH OF THE NORTH LINE OF THE SAID LOT 1;
THENCE EAST 5 FEET; THENCE NORTHWESTERLY PARALLEL WITH THE WEST LINE OF
SAID OGLE PROPERTY 110 FEET, MORE OR LESS, TO THE NOATH LINE OF THE SAID
OGLE PROPERTY; THENCE WEST ALONG SAID NORTH LINE 6 FEET TO THE POINT OF
BEGINNING.

The Resl Froperty or its address |s commonly known as 69_62 LOOP ROAD, STEVENSON, WA
98648. The Real Property tax identification number s 03-07-36-1-4-3100.

Grantor hereby assigns as sscurity to Lender, all of Grantor's right, title, and interest in and 1o all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the fien created by this
assignment is intended to be specific, perfected and choate upon the tecording of this Deed of Trust. Lender grants to
Grantor 8 license 10 collect the Rents and profits, which license may be revoked at Lender’s option and shall be
sutomatically revoked upon accqtgmion of afl of part of the Indebtadness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TC SECURE (A} PAYMENT OF THE INDEBTEDONESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED UF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE: Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform ail of
Grantor's obligetions under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE FROPERTYY. Grantor agrees that Grantor's possessicii and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
control of tha Property; 12) use, operate or manage the Froperty; and {3) collect tha Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate (o the use of the Property or 1o other imitations on the Property. The Real Property is not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in good conditicn and promptly perform all repairs,
raplacements, and maintenance necessary to preserve its value. 3 I

CompBance With Environmental Laws. Grantor represents and warrants to Lender that: {1) Ouring the period of
Grantor's ownership of the Peoperty, there has been no use, generation, manufacture, storage, treatiment, disposal,
telease or threatened release of any Hazardous Substance by any person on, under, about or from the Property;
{2} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosad to and
2cknowledged by Lender in writing, [a} any breach or violation of any Environmental Laws, (b) any use,
generation, manufacture, storage, treatment, disposal, release &¢ threatened release of any Hazardous Substance .
on, under; about or from the Propérty. by any priof owners of occupants of the Property, or () ~any actual or
_threatened fitigation or claims of any kind by any person refating to_such matters: and (3) Except as previously
disclhsed to and acknowledged by Lender in writing, {a} neither Grantor not any tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, treat, disposé of of felease any Hazardous
Substance on, under, about of from the Property; and . (b) any such activity shall be conductéd in compliance with
all appficable federal, state, and local taws, regulations and ordinances, including without Iimitation all
Ervironmental Laws. Grantor authorizes Lender and its agents to enter upon the Property 10 make such-
inspections and tests, at Grantor’s €xpense, as Lender may deem appropriate to determine compliance of the
Property with this section of the Deed of Trust. Any inspections or tesis made by Lender shalt be for Lender's
purposes only and shalt not be construed 1o create any responsiblity or Tiability on the part of Lender to Grantor or
10 any other person. The réprésentations and Warranties contained hereln aré based on Grantor's due diligence in
investigating the Property for Hazardous St bstances. Grantor hereby (1) “releases and waives any future claims
against Lender for indemnity or eontributi=r ~ the event Grantor becomes Fable for cleanup or other costs under
any such laws; and {2) agreés to ing 2mnify a d hold harmless Lender against any and all claims, losses, Tabilities,
damages, penaslties, and expens: s which Lender may directly or indirectly sustain or suffer resulting from a breach
of this section of the Deed _. . st or as » cehsequence of any use. generation, mancfacture, storage, disposal,
release or thréatened r- -ase occurring ior te Grantor's ownership or interest in the Property, whether or not the
same was or should 1._.2 been xnown to Gra- ~r. The provisions of this section of the Deed of Trust, including
the cbligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the fien of this Deed of Trust and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nulsance, Wasta. Grantor shall not cause. conduct of permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or ta the Property or any portion of the Property. - Without imiting the generality of the
foregoing, Grantor will rotemove, or grant to any other party the right to remove, any timber, minerals (including
oif and gas), coal, clay, scoria, soll, grave! or reck products without Lender’s pricr written consent.

Re_moval of |mprov_emenls. Grantotr shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a cordition to the removatl of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvermnents with Improvements of at least
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equal vatue.

Lender's Right to Enter. Lender and Lenders agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Deed of Trust. )

Complance with Governmenta! Requirements.  Grantor shalt promptly comply, and shalt promptly cause
compliance by al agents, tenants or other persons or entities of every nature whatscever who rent, lease or
otherwise use ot occupy the Property in' any manner, with alt laws, ocdirances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Granter may contest
in good faith any such lave, ordinance, or regulation and withhold comphiance during any proceeding, including
appropriate appeals, $o fong as Grantor has notified Lerder in writing priot to doing so and so fong as, in Lender's
sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or 8 surety bond, reasodably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor Teave unattended the Property. Grantor shall do altiother
acts, in addition to those acts set forth above in this section, which from the character and use ot the Propérty are
reasonably necessary to proteck and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al Lender’s option, (A) deciare immediately due and payable all
suns secured by this Deed of Trust or (B) increase the interest tate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appiopriate. upon the sate or transfer,
without Lender's prior written consant, of afi or any part of the Real Property. of any interest in the Rea! Property. A
"sale of transfer® means the conveyance of Real Property ot any right, title of intsrest in the Reat Property; whether
legal, beneficial or equitable; whether voluntary of involuntary; whether by outright sale, deed, instalment sala contract,
tand contréct, contract for deed, leasehold interest with a term greater than theee {3) years, lease-ption contract, or by
sale, assignment, or transfer of #ny beneficial intetest in or to any land tryst holding title to the Real Property, of by any
other method of conveyance of an interest in tha Raal Property. However, this cption shall not be exercised by Lender
if such exercise is prohibited by federal law of by Washington faw.

TAXES AND LIENS. The following provisions refating 1o the taxes and ligns on the Property are part of this Daed of
Trust:

Payment. Grantor shall pay when due (and in aff events prior to delinquency} sl taxes, special taxes, assessments,
charges {inchuding watet and sewer), fines and impositions levied against of on account of the Property, and shall
ot sérvices rendered of material furnished to the Pr

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with 8 good faith
dispute over the cbligation to pay, so long as Lender’s interest in the Property is not jeopacdized. If a lien arises of
is filed 83 & result of nonpayment, Grantor shall within fifteen {15) days after the lien arises of, if a lien is filed,
within fifteen {15) days after Grantor has notice ol the filing, secure the discharge of the lien, or if requasted by
Lender, deposit with Lendar cash o & sulficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the fien plus any costs and permissible fees, or other charges that could accrue 8s a
result of a foreclosure or sale under the fien. In any conlest, Grantor shall defend itself and Lender and shall
uatisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obliges Lnder any surety bond furnished in the contest picceedings.

Evidence of Payment. Grantor shall uvpon demand furnish to Lender satisfactory evidence of payment of the taxes
of assessments and shall authorize the appreopriate governmental officizl o deliver to Lender al any time a written
statement of the taxes and assessments against the Property.

Notice of Construction.  Giantor shall notify Lender at least fifteen {15} days before. any work is commenced, any
services are furnished, of any materia’s are supplied to the Property; if any mechanic’s fien, materialmen’s lien, or
other fien could be ssserted on account of the work, services, or materials. Grantor will upon request of Lender
furiish to Lender advance assurances satisfactory to Lender thzt Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisicns relating 1o insuring the Property are a part of this Deed of
Taust. i

Maintenance of insurance. Grantor shafl procure and maintain policies of fue insurance with standard extended
acement basis for the full insurable value covering all Improvements on the Real
to avoid application of any coinsurance clause, and with a standard mortgagee:.

clause in favor of Lender, ¥ i s Lender may reasonably require.

Policies shalt be written , A erages ard basis reasonably acceptable to Lender and issued by a

company of companies reasonably acceptable to Lender. Giantor, upon request of Lender,; will deliver to Lender

from time to time the policies or certificates of insurance in form satisfactory to Lender, inciuding stipulations that
without at least ten Each’

Application of Proceeds. Grantor shal promptly notify Lender of an

make proof of Yoss if Grantor fails o do s

security is impaired, Lender may, at Lender’s e

the pro<eeds to the reduction of the Indebted, ¥ i or the restoration
and repair of the Property. If Lender elects to H Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
fepair or restoration if Grantor is not in defzult under this Deed of Trust. Any proceeds which have not been
disbursed within 180 dezys after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to Pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the indebtedness, such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear.
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Unexpliad Insurence at Sale. Any unexpired insurance shall inure to the benefit of, and pass 10, the purchaser of
the Property covered by this Beed of Trust at any trustea’s sale or other sale held under the provisions of this Deed
of Trust, cr at any foreclosurs sale of such Property.

- LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of it taxes, Fens, security interests,
encumbrances, and othes claims (B} to provide any required insurance on the Property, o (C) to make repairs to the
Property then Lender maydo so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, thén Lender on Grantoe's behall may, but is not required to, take any action that Lender
believes 1o be appropriate to Peotect Lender’s interests.  All expen it i
then bear interest at the fate charged under tha Note from the dat ¥ Lender to the date of repayment
by Grantor. AN such expenses will become a part of the Indebiedness and, at Lender’s option, will {A} ba payable on
demand; {B] be added to the ba'ance of the Note and be apportioned among and be payable with any installment
payments to becoma due during either (1) the term of ariy applicable insurance poticy; or (2} the remaining term of
the Note; or [C) be treated 23 a balloon payment which will be dua and payabla st tha Note's maturity. The Property
8lso will secure payment of these amounts. The rights provided for in this paragraph sha% be in addition to any other
rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender shall not
be construed as curing the default so as to bar Lender from any temedy that it otherwise would Have had.

“WARRANTY; DEFENSE OF TiTLE. The following provisions relating to ownership of ths Properly are a part of this Deed
of Trust:

Thle. Grantor warrants that: fa) Grantor holds good and marketabls title of record to the Property in fee simple,
free and clear of all fiens and encumbrances othet than those set forth in the Real Property description of in sny
title inswarce poficy, titla repott, ot final title opinion issued in favor of, and accepted by, Lender in connection
with thiz Deed of Trust, and (&) Grantor has the full right, power, and authority to execute and defiver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grentor warrants and will foiever defend the
title to the Property against the faw!ul claims of all persons, In the event any action of proceeding is commenced
that questions Grantor’s title ot tha interest of Tiustee or Lendar under this Dasd of Trust, Grantor shall defend the
action at Grantor’s expense. Grantor may be the nominal party in such proceeding. but Lender shall be entitled to

O proceeding snd to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from tima to time
to permit such participation,

Complisnce With Laws. Grantor warrants that the Progerly and Grantor’s Use of the Property complies with all
existing spplicable faws, ordinances, and reguiations of governmental suthorities. .

Survival of Promises. AN proinises, agreements, and statements Grantor has mada in this Deed of Trust shal
survive the execution and delivéry of this Deed of Trust, shall ba continuing in nature and shatl remain in fufl force
and effect until such time as Grantor's indebtednass is paid in full.,

CONDEMKATION. The followiag provisions teleting to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any pioceedng in cordemnation is filed, Grantor shal promptly notity Lender in writing, and
Grantor shalt promptly taks such Steps as may ba necessary to defend the action and obtain theaward. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
represanted in the proceeding by counsel of its own choice all at Grantor's expanse, and Grantor will deliver oc
cause to be delivered to Lendet such instruments and documentation as may be requested by Lender from tirme to
time to permit such pariicipation. |

Application of Net Procesds. If.an or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in fieu of condemnation, Lender may at its election require that &Ml or any portion of the

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follawing provisions relating
to povernmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in additicn to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor sha%i reimbursa Lender for alf taxes, as described below, together with all expenses
incorred in_zecording, perfecling or contiruing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The folowing shall constitute taxes to which this section applies: {1} a specific tax upon this type of
Deed of Trust or upon alf or any pari of the Indebtedness secured by this Deed of Trust; {2} a specific tax on
Grantor which Grantor is authorized Of fequired to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4} a specific tax on afl or any portion of the Indebtedness or on payments of principal and interest made by
Grantor. iy

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shafl have the same effect 25 an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default as provided below unfess Grantor either {1) pays the tax before it
becomes detinquent, or 12) cortests the tax as provided above in the Taxes and Liens section and deposits with

Lender cashor a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FiﬂANCING STATEMENTS. The following provisions refating to ths Ceed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shafll constitute a Security Agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have alt of the rights of a secured party under the
Uniform Cemmercial Code as amended from time to time.

Socurity Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other
sction is requested by Lender to perfect a continue Lender’s security interest in the Personal Property. In
addition to recording this Deed i y records, Lender may, at any time and without further
authorization from Grantor, fi erparts, copies or reproductions of this Deed of Trust as a financing
statement. ender for af expenses incurred in perfecting or continuing this security
interesi. Upon default, Grantor shafi assemble the Personal Property in a manner and at a place reasonably

convenient to Grantor and Lender and make it available to Lender within three {3) days after receipt of written
demand from Lender.
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Addresses. The maifing addresses of Grantor fdebtor} end Lender (secured party) kom which information
toncerning the secwrity interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Cemmercial Code} are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT.
atterney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and fiom time to' time, vpon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or defivered, te Lender or to Lender’s designee, and when requested by
Lender, cause to be tled, recorded, refiled, or rerecorded, as the case may be,-st such times 3Ad in SUCh OTTCEE ~
and places as Lender may deem appropriate, any and all such marigagés, deeds of trust, secwity deeds, security
agreements, financing statements, continuation statements, instruments of fuither assurance, certificales, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Propecty, whether now owned or hereatler acquired by Grantor. Unless prohibited by Taw or Lender agrees ta the

contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. If Grantoe fails to do any of the things referred to in the preceding paragraph, Lendet may do so
for and in the name of Grantoe and at Grantor’s expense. Fos such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's ttorney-in-fact for the purpose of making, executing, delivering, tling, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, 19 accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebledness when due,
imposed upon Grantor under this Deed of Trust, Lender shall execute
feconveyance and shall execute and deliver to Grantor suitabla statements of termination of any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Progerty. Any reconveyance fse shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be describ{d 83 the "person or persons
legally entitled thereto®, and the recitals in the reconveyance of any matters or facls shall be tonclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. At Lendar's
happen:

The following provisions relating to further assurances and

and otherwise perfoims. il the obligations
and deliver to Trustee 8 request for fult

option, Grantor will be in default under this Deed of Trust if any of the following

Payment Default. Grantor fails to make any payment when due under tha Indebtedness.

Break Other Promises. Grantor breaks any ptomise mada (o Lender ot fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any sgreement related to this Deed of Trust.

Compliance Defsult.’ Failure to comply with @ny other term, obligation, covenant ot condition contained in this
Deed of Trust, the Note or in 2y of the Related Bocuments. If such a f2ilure is curable and it Grantor has not
been given a notice of & breach of the same provision of this Deed of Trust within the preceding twelve (12}
months, it may be cwed (and no Event of Defau't will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the falliwe within fifteen {15) days: o1 (b} if the ¢ure raquires more than
fifteen {15) days, immediately initiates steps sufficient to cure the faiture and thereafter continues and completes
&l reasonable and necessary steps sutficient 1o produce compliance as soon as reasonably practical.

Dsfault on Other Payments. Falfure of Grantor within the time tequired by this Deed of Trust to make any payment
for taxes or insurance, or 20y other payment necessary lo prevent liling of or to effect discharge of any fen.

False Statements. Any representation or staternent made or furnished to Lender by Grentor or on Grantor’s behaif
under this Deed of Trust, the Note, or the Related Documents is false of misleading in any material respect, either
Now or at the time mada or furnished.

Defective Colateralization. This Deed of Trust ot any of the Related

effect (including failure of any collateral document to create a valfid a
tima and for any reason.

BDocuments ceases to be in full férce and
nd perfected security interest or fien) at any

Death or Insolvency. The death of any Grantor, the insbfvency of Grantor,

part of Grantor's property, any assignment for the berefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insotvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agsncy tries to take any of the Property or any other of
Grantor’s property in which Lender has a fien, This includes taking of, gamishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claim on which the taking of the

Froperty is based is valid or reasonable, and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provision ik not
apply. .

the appointment of a receiver for any

Breach of Other Agreement. Any breach by Grantor under the t
Lender that is not remedied within any grace period grovided
concerning any indebtedness or other obligation of Grantor to L

Events Affecting Guarantor.

ewms of any other agreement between Grantor and
therein, including without Limitation any agreement el
ender, whether existing now or later. T T

Any of the preceding events occurs with respect to any guarantor, endorser, surety, S Lo '\ .
©of accommodation party of any of the Indebtedness Or any guarantor, endorser, surety, or accommodation party N = . o B
dies or becomes ncompetent, or revokes o disputes the validity of, or liability under, any Guaranty of the
indebtedness . E . -

RIGHTS AND REMEDIES ON DEFAULT.

If an Event of Default occurs under this Deed of Trust, at ary time thereafter,
Trustee or Lender may exercise any one

or more of the following rights and remedies: : -
Accelerate Indebtedness. Lendar shall have the right at its option to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. ‘Mt}\ respect to alfl or any part of the Real Property,
power of sale and to foreclose by notice and sale, and Lender
foreclosure, in either case in accordance with and

the Trustee shall have the right to exercise its -
shall have the right to foreclose by judicial ) -

0 the full extent provided by applicable law. .

UCC Remedies. With respect to all or any part of the Personat Property, Lender shall have all the rights and

remedies of a secured party under the Uniform Commercial Code.

e - -~
Collect Rents. Lender shali have the fight, without notice to Grantor to take possession of and manage the ' LT L
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and RN
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or .
other user of the Property to make payments of re

Nt or use feas directly to Lender. If the Rents are collected by ,- i
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Page &

Lender, then Grantor irrevocably des
peyment thereof in the name of Gra
of other users to Lerder in respons
made, whether or not any proper grounds for the demand existed.
subparagraph either in person, by agent, ot through a receiver.

Appoint Recefver. Lender shalt have the tight to have a receiver appointed to take
the Property, with the power to protect end preserve the Property,
foreciosure or sale, and to collect the Rents from the Property and a
the receivership, against the Indebtedness. The receiver may serve without bond if
right 1o the appointment of a receiver shall exist whether or not the apparent value

Indebtedness by a substantial amcunt. Employment by Lender shall not disquality
receiver.

Tensncy at Sufferance. If Grantor r

ntor and to negotiaie the same and collect the proceeds,

entitled to possession of the Pioperty upon defauft

nder or the purchaser of the Property and shal, at
pay a reasonable rental for the use of the Pro
Lender.

Other Remedies.
or by faw,

any private sale or other intended dis
made. Reasonable notice sha) mean notice given atleast ten (10) days before the time of

Any sale of Personal Property may be made in corjunction with any sale of the Real Pioperty.
Sale of the Property. To the extent peimitted by applicable law, Grantor hersb
the Property marshaled.
pait of the Property together or separately,
public sala on 8t ot any portion of the Property. A waiver by any party of a
Trust shall not constitute & waiver of or prejudice Lthe party’s rights otherwi
that provision or any other provision.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The followi
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to anl powers of Trustes arising as a matter of faw,

take the following actions with tespect to the Property upon the veritten requast of
preparing snd filing a map or plat of tha Real Pr
public; (b) join in granting any easement or ¢r
subordination or other/agreement affecting this O

Lender and Granto

ealing any restriction on the Real Property;
Obligations to Notify. Trustee shall not be obligated to noti
trust deed or fien, o of any action or proceeding in which Grantor,
required by spplicable law, or unless the action or proceeding is brough
Trustee. Trustee shall meet an
and remedies sel forth above, with respect to all or any part of the Propert
foreciose by notice and saie, and Lender will have the right to foreclose by
accordance with and to the full extent orovided by applicable faw.

Successor Trustee_ Lender, at Lender's
#ppointed under this Deed of Trust by
office of the recorder of SKA
other matters fdquired by state law, the names of the original Lender, Trustee,
the Auditor’s File Number where this Deed of Trust is recorded, and the na
trustee, and the instrument shal be exacuted and acknowledged by Lender of its successors in int
successor trustee, without conveyance of the Property, shall succeed to ali the title, power,
upon the Trustee in this Deéd of Frust and by applicable law.
govern to the exclusion of ali other provisions for substitution.

NOTICES. Subject to applicable Taw, and except for notice required or alowed b
any notice required to be given under this Deed of Trust, inc
notice of sale shall be given in writing, and shall be effective whe.
telefacsimile funless otherwise required by law},
maited, when deposited in the United States mai,
the addresses shown near the beginning of this D
any ien which has priority over this Deed of Trus
this Deed of Trust. Any person may change his or her address for notices under this Deed of
written notice to the other Person or persons, specifying that the purpose of
address. For hotice purposes, Grantor agrees to keep Lender informed at 3t
Subject to applicable law, and except for notice required or allowed by law to be
. any notice given by Lender to any Grantor is deemed to be
_be Grantor’s responsibility 1o tell the vthers of the notice from Lender.
notice for Lender is: Bank One, P.O. Box 29582, Phoenix, AZ 85038.
IDENTITY OF LENDER. Lender is Bank Cne, N.A,
Columbus, Ohio.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a

Amendments. What is written in this Deed of Trust and in the

with Lender concerning the matters covered by this Deed of Trust.

this Deed of Trust must be in writing and must be signed by whoev
amendment.

fy any other

t by Trustee.

as first class, certi
eed of Trust. Al copies of notices
t shalt be sent to Lender’s address, as shown

part of this Deed of Trust:

Caption Headings. Caption headings in thi
used to interpret or define the provisions of
Merger,

this Deed of Trust.
Ther
estate in the

e shall be no rerger of the interest or estate created by this Dsed of Trust with any other
Property 21 any time held by or for the benefit of Lander in any capacity,

MANIA County, State of Washington. The instruiment shall contain, in addi

bid

r:

tion

erest.

igrates Lender as Grantor’s attorney-in-fact to endorse instruments received in
Payments by tenanis
e to Lender’'s demand shall satisfy the obligations for which the payments are
Lender may exercise its rights under this

possession of all ot any pait of
to operate the Property preceding or pending
pply the proceeds, over and above the cost of
permitted by law.  Lender’s
of the Property exceeds the
2 person from serving as a

emains in possession of the Property after the Proparty is sold es provided
of Grantor, Grantor shall
Lender’s option, either (§)
perty, ot {2} vacate the Property immediately upon the demand of

Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Naote

asonable notice of the time and Place of any public sale of the Personal
position of the Personai Property is to be
the sale or disposition.

Y waives any ardd alf rights to have
In exercising its rights and remedies, the Trustes or Lender shall ba free 1o seli afl or any

in ©na sale or by separate sales. Lerder shall be entitled to

at any

breach of a provision of this Deed of
5@ 10 dernand strict compliance with

ng provisions relating te the powers and obligations of Trustee

Trustee sha'l have the power to
{8) join in
opeity, including the dedication of streets or other rights to the
and  f(c} join in any
eed of Trust of the interest of Lender under this Deed of Trust.

party of a pending sale under any other
Lender, or Trustee <hail be & party, unless

qualifications requited for Trustee under applicable faw. In addition to the rights
Y. the Trustee shall have the right to
iudicial foreclosure, in either case in

option, may from time 1o time appoint a successor Trustee to ainy Trustee
an instrument executed and ackrowledged by Lender and recerded in the

to al

and Grantor, the book and page or
me and address of the successor

The

and duties conferred
This procedure for substitution of Trustee snall

¥ law 1o ba given in another mann,

tuding: without fimitation any notice of default and any

N actually delivered, when actually received by

when deposited with a natiorially recognized overnight courier, or, if
fied or registered mail postage prepaid, directed to

ot foreclosure from the holder of -
rieaf the beginning of
Trust by giving formal
the notice is to change the person's
times of Grantor's current address.
given in another manner, if there is
notice given to afl Grantors. It will
Notwithstanding the foregoing, the address for

. @ national banking association with its main offices located in

Related Documents is Grantor's entire agreement
To be effective, any change or amendment to
er will be bound or obligated by the change or

s Deed of Trust are for convenence purposes only and are not to be —

interest or —

without the written consent
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of Lender.

Governlng Law. This agreement will be gaverned by and interpreted in accordance with federal faw and the lans
of tha State of Washinglon.,excepl,for matters related to interest and the exportation of interest, which matters
will be governed by and interpeeted in accordance with federal law (including, but not limited to, statutes,
regulations, interpretations, and opinions) and taws of the State of Ohio. However, if there ever is a question
about whether eny provision of the agreemant is valid or enforceable, the provision that is questioned will be
governed by whichever state or federal law would find the provision to be valid and enforceable. The tozn
transaction which is evidenced by this and other related documents has been approved, made and funded, and 3l
necessary documents have been aceepled by Lender in the State of Ohio.

Joint and Several Llabilty. AR obligations of Grantor under this Deed of Trust shall be joint and several, and all

references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for 21l obligations in this Deed of Trust,

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays of omits to exercise any right will not mean that
Lender has given up that right. irg 1o give up one of Lender's rights, that does not
mean Grantor will not have to i fons of this Deed of Trust. Grantar also understands
that if Lender does consent to an that Grantor will not have to get Lender’s consent
again if the situation happens again.  Grantor further understands that just because Lender consents to one &f
more of Grantot's requests, that does not mean Lender will be required 10 consent to any of Grantor’s (uture
requests. Granlor waives presentment, demand foe payment, protest, and notice of dishonor.

Severability. 11 a court finds that any provision of this Deed of Trust is not valid or shoutd not be enforced, that
fact by itsel! will not mean that the rest of this Deed of Trust will not ba valid or enforced. Therefore, a court will
enforce the rest of tha provisions of this Deed of Trust even if a provision of this Deed of Teust may be found to be
invalid or unenforceable .

their successors and essigns. If

r, without notice to Grantor, may

tedness by way of forbearance or
extention without releas iability under the Indebtedness.

Timels of the Essence. Time is of the essence in the performance of this Deed of Trust.

Wailver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington 2s to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Peed of Trust:
Beneficlary., The word “Benaliciary™ means Bank One, NA » and its successors and assigns.

Borrower. The word “Borrower” means ROBERT WERTHEIMER and ROSE WERFHEIMER, and all other persoﬁs
and entities signing the Note. -

Deed of Trust. The words ‘déed of Trust™ mean this Deed of Trust among Grantor, Lender, and Tristes, and
includes without fimitation an assignment and security interest provisicns relating to the Personal Property and
Rents,

Environmental Laws. ' The word *Environmental t[aws' mean any and all state, federal and tocal statutes,

Enitation the Comprehensive Environme pensation, and Liability ,
U.5.C. Section 9601, et seq. "CERCLA"), the Superfund Amendments and Reauthorization Act of 19885, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.; seother applicable state or federal laws, rules,
of regufations adopted pursuant thereto. ~

Event of Default. The words *Event of Befault® mean any of the Events of Default set forth in this Deed of Trust
in the Events of Default section of this Deed of Trust.

Grantor. The word *Grantor” means ROBEAT WERTHEIMER and ROSE WERTHEIMER.

Guarsaty. The word “Guaranty" means the guaranty f}om guarantor, endorser, surety, or accommodation party to
Eender, including without limitation a Guaranty of all or part of the Note.

Hazardous Substances. The words “Hazardous Substances”™ mean materials thal, because of their qQuantity,
Concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
o human health or the environment when improperly used, treated, stored, disposed of, generated, manutactured,
lransported or otherwise handled. The wotds "Hazardous Substances® are used in their very broadest sense and
include without Jirmitation any and all hazardous or toxic substances, materials or i
under the Environmental Laws. The term “Hazardous Substances® also includes,

petroleum by-products or any fraction thereof and asbestos.

Improvements. The word “Improvements™ means afl existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Rea!
Property.

Indebtedness. The word “Indebtedness® means all principal, interest, and other amounts, costs and éxpenses
payable under the Noté or Related Documents, together with all renewals of, extensions of, modifications of,
consclidations of and substitutions for the Nete or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trusy, together with interest en such amounts as provided in this Deed of Trust.

Lender, The word "Lender” means Bank One, NA .. its successors and assigns. The words "successors or
assigns® mean any person or company ghat acquires any interest in the Note.

Note. The word "Note™ means the promissory note dated July 12, 2000, in the original principal amount
of $85,336.12 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The maturity date of
this Deed of Trust is July 5, 2020. o

Personal Property. The words *Personal Property” mean all equipment, fixtures, and other articles of personal
red by Grantor, and now or hereafter attached or affixed to the Real Property;

¥ . parts, and additions to, alt replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and procesds {inctuding without fimitation all insurance
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proceeds and retunds of premiumsl from any sa'e or other disposition of the Property.
Property. The word "Property™ means collectively the Real Property and the Fersonal Property.

Real Property. The words "Reat Property™ measn the real property, interests and rights, as further describad in this
Deed of Trust.

Relsted Documents. The words *Related Documents” mean all promissory notes, credit agreements, loan
agreements, enviconmental agreements, guaranties, security agreernents, mortgages, deeds of trust, security
deeds, collzteral mortgages, and ah other instruments, agreements and documents, whetier now or hereafter
existing, executed in connection with the indettedness. :

Rents. The word "Rents" means al present end future rents, revenues, income, issues, royalties, profits, and
othér benefits derived from the Property.

Tiustes. The word "Trustee® means Stewart Title Company , whose address is 1980 Post Qak Bivd, Suite 300,
Houston, TX 77056, and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAYING READ ALL THE PROVISICNS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO TS TERMS.

GRANTOR:

x
RCBERT WgﬂTHElMER,

Individusily

X
ROSE ERTHEIMER,
ndividustly

|NDIVIDUAL ACKNOWLEDGMENT

STATE OF WASHINGTON

188
COUNTY OF SKAMANIA )

On this day befort’ me, the undersigned Notary Public, personally appeared ROBERT WERTHEIMER; ROSE
WERTHEIMER, personslly known o me or proved to me on the basis of satistactory evidence to ba the individuals
described in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust s their free
and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my head and officlsl seal this /274, _day of qQ [IA Vi . 20000

2/ é . Residing at A_/fJ—LJQJ/JﬂlU
Notary Public In and foi the State of w My commission expires _ // /5 4 1 R

REQUEST FGR FULL RECONVEYANCE

To: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Frust. You are hereby
requested, upon payment of all sums OWing 1o you, to reconvey without warranty, to the persons entitied thereto, the
right, tite and interest now held by you under the Deed of Trust.

Date: R Beneficiary:
By:
Its: .
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