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DECLARATION OF COVENANTS, RESTRICTIONS,
: EASEMENTS, CHARGES AND LIENS

o Q0060
This Declaration is made ,rnortk ! y F9—

between DUGGAN FALLS WATER SYSTEM, a Washington non-profit
corporation (hereinafter "the Association"), and

M‘A E. m‘('lfn*)nrk
owner({s) of the real Property described in Article I1 herein
(hereinafter the "Owners"),

r

or Whispering Hills
Y described in Article
fter "the Property®);

WHEREAS, the Property presently is without a safe and
reliable water supply for domestic purposes; and

. mus. Owners desire to become Members of the Association
and, thereby, to procure a safe and reliable supply of water for
domestic purposes from the Association;

WHEREBAS, the Asgsociation may provide water service to the
Property consistent with its declared pPurposes, its Articles of
Incorporation and Bylaws;

Property without
system; and

WHEREAS, the
that provision of

nOwW, R ( for themselves, their successors
and assign , ’ operty is subject to the .
covenants, restrictions, easements, cha¥ges and liens, (sometimes
referred to as “covenants ang restrictions™}j, hereinafter set
forth. :
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ARTICLE I. DEPINiTIONS 7

Thevfollowing Words wheﬁ used in this Déclaration or any
Supplemental Declaration shali

» unless the context otherwise
prohibits, have the meanings set forth below:

a) *Association"™ sha

11 mean and refer to Duggan Falls
Water System, a Washington non

~profit corporation.

shall mean and refer to the

y Easements, Charges and
erties recordegd with the Skamania

¢) "Lot® ghall mean and refer to a unit of land located
within Hideaway on the Washougal, Hideaway 11 or Whispering Hillg
River Bstateg which has been made subject to this Declaration,
o d) "Member" ghal} mean and refer to each holder of
Membership interestg in

the Association, as such interests are set
forth in Article IIT herect.

x e "Owner" 3hall mean and refer to the record owner of
(fee simple title to) any Lot, Bvery Lot Owner shall be treated-
for all purposes as 3 single owner for each Lot held, irrespective
of whether such ownership is community, joint, or common. Where
such ownership ig community, Jjoint, or common, a majority vote of
such owners shall be necessary to cast any vote to which owners

‘are entitled, g

. £) “The Propérties® shall mean and refer to all such
existing Properties as are subject to this Declaration,

q ‘Duggan Palls Water systenmr shall mean and refer to
. the system of water

works and Pipelines which are used for the
purpose of Supplying water to The Properties.
ARTICLE II.

FROPERTY SUBJECT

TO THIS DECLARATION

. Section 1. Properties. The real proﬁthy'which is and shall
be held, tran

sferred, occupied subjéct to this
Declaration,is

) Pieces or parcels of land
situate, lying. and being in the County of Skamania, State of
Washington, having improvements thereon, being more Particularly
described in Schedule A annexed hereto and

made a part hereof.
HEHBERSﬁIP AND VOTING RIGHTS IN THE ASSOCIATION

— Section 1. -Membefshig and Voting Rights. The Association
shall have one class of Membership inte _

rest as follows:




. The Owner of each Lot to which water is supplied by the .
Association shall' be a Member, whether such ownership "is
‘ community, joint or in common. :

Bach Member is entitled to one vote for each Lot inm which the
Member holds a membership interest. When more than one person or
entity holds such interest in any Lot, the one vote attributable
to such Lot shall be exercised as such persons mutually determine
but, no more than one vote may be cast with respect to any such

Lot. No Member shall split or divide its votes on any motion,
resolution or ballot,

ARTICLE 1V, PRCPERTY RIGHTS IN THE DUGGAN FALLS WATER SYSTEM

Section 1, Members' Basements of Endo ment. Subject to the
provislons of Sectlon 2 of Article 111 hereof, every Member shall
have a right and easement of enjoyment in and to the use of water
from the Duggan Falls Water System and such easement shall be

appurtenant to and shall pass with the title to every Lot

Section 2, Easement. Owners/Aéscclation Members do hereby
establish and create for the benefit of ‘the Association, and do
hereby give, grant and convey to the Aessociation the following
-easements, licenses, rights and privileges:

a) right-of-way for ingress and egress across all those
Properties described in Article II hereof for all purposes

necessary to operate and maintain the Duggan Falls Water System,

b) the right to connect with and make use of pipes,
conduits and drainage lines which may from time to'time be on or
along the Properties described in Article II and the rights to
maintain and ‘Fepair the same.

"ARTICLE V. . COVENANT FOR MAINTENANCE ASSESSMERNTS

Section 1. Creation of a Lien and Personal Obligation. .
Owners hereby covenant and agree to pay to the Assoclation such
assessments a3 are fixed by the Association. OQwners further
covenant and agree that any such assessments which have been made
by the Association but are unpaig, together with interest thereon,
shali be a charge on the land and shall be a continuing lien upon
the property owned by the Member against which each such
assessment is madé. Each such assessment, together with interest
thereon and costs of collection thereof, as hereinafter provided,
shall also be a personal obligation of the person who was the
Owner of such property at the time when the assessment fell AQue.
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Section 5. Bffect of Non-Payment of Assessment: Sus ension

of Service; The Personal CObligation of the Member;:  The Lien
Remedles o% the Association, The right to water service lis
subject to the timely payment of all assessments eéstablished
pursuant to this Article vrI,

During any period in which a Member
shall be in default in the pay 3

ment of any assessment levied by the
Association, the Member's right to the use of 'the

Water System may be suspended by the Board of Dire

' assessment has been paid. water service will be rest
twenty-four (24) hours of payment by a Member of all
assessments together with a charge for disconnection
restoration of service to the Member's Lot({s), unless
circumstances'beyond the control of the Association preclude
restoration of service within that time, in which event, water
service shall be restored as soon as possible,

and

If an assessment is not pald on the date when due, then such
assessment shall become delinquent and shall, together with such
interest thereon and cost of collection thereof, thereupon become
a continuing lien on the Member's Lot which shall bind such
property in the hands of tie Member, his heirs, devisees, pefFsonal

representatives and assigns. Such lien shall be prior to all
other liens excepts

a) Tax or assessment liens on the Lot by any
govermmental authority, including but not limited to state,
County, Town and School Distriect taxing agencies; and

b) All sums

S unpaid on any first mortgage of record
encumbering the Lot,

If the assessment is not ‘paid within
the due date, the assessment shall bear

at the maximum rate permitted in Washing

thirty (30) days after
interest from the due date

against the property. There shall be
assessment all Court costs and attorne
-Association in obtaining a judgment.

ARTICLE VI. USE OF WATER

.~ The use of the water supplied by the Duggan Falls Water
- System ghall be limited to domestic usage and may not be used off
the lands described in Article 11 -
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ARTICLE VII. GENERAL PROVISIONS

Section 1. Beneficiaries of Easements, Rights and
Privilegesa The easements, licenses, rights and privileges
established, created ang granted by this peclaration shall be for
the benefit of, and restricted solely to, the Association and ifs

Members and are not intended to create nor shall they be construed

as creating, any rights in or for the benefit of the general
public,

1%

Section 2., puzation and Amendment. The ¢oveniants and
restrictions of this Declaration shall run with and bind the lang
and shall inure to the benefit of and be enforceable by the
Association, any Member, or ths Owner of any land subject to this
Declaration, their regpective legal representatives, heirs,
Buccessors and assigns, -Exovided, however, that this Peclaration
may be amended by an instrument signed by not less than eighty per

cent (B0%) of the Membership. Any amendment must be properly
recorded to be effective, ‘

Section 3.
Assoclation,
personal pProperty sha
agency or utility
practicable the sa
devoted hereunder and as further set out in the Association's.

- Articles of Incorporation and By-Laws. If acceptance  is refused
by all: appropriate Public agencies or utilities, such assets shall
be granted, d and assigned to any nonbprofitACOtporation,
assoclation; to be devoted to purposes

e to which they were
No disposition of
-as £o it under the

- Section 4, Notices; Any notice required to be sent to any
Member. or Owner under the provisions of this’DeclaratiOQJshall be.

+ Postage prepaid, to




Section 6. Severability, If any provision of this

Declaratfon is declared nvalid by any tribunal, the remaining
provisions shall not be affected thereby,

EXECUTED by the parties hereto the date first above wiitten.
DUGGAN FALLS WATER SYSTEM: 0

0 Ql e 00 Vs,

STATE OF WASHINGTON )

}) s8s
County of Skamania )

X 2000 '
On this l{’ aay of _ Mavc + 49, before me,
the undersigned, a Notary Public In and for the State of -
Haahlngtgn, duly conqiu;ioned and sworn, personally appeared

¢+ tO me known to be
“"the . of DUGGAN FALLS WATER
SYSTEN, éﬂ: corporation that executed the

‘ foregoing instrument,
and acknowledged the said instrument to be the free and voluntary

ses and purposes

act and deed of said corporation, for the u

- therein mention + and on oath stated that
authorized to execute the said instrument and that the seal
affixed is the corporate seal of sald corporation.

WfTNESS my hand and official

al hereto affixed the day and
year first above written.

otary Pub in and fdr the
State of y regsiding

at Aroe.

Oresen
STATE OF m;m ]
: B - ) 88
county of My/fismal )

. On :this day'\’i)'érzonailﬁ éppeared before me
to me known io

. ) .
be the individual(s) described in. and who executeé

the within ana foregoing instrument,Aand acknowledged that
signed the samé as

free and voluntary act and deed, for
the uses and purposes therein mentioned.

X




' ”?IVE’E under my hand and off
P X .

B,
2000

in and for the
State of ;eqbn, residing

at . . -
929 WY forTlowol Tap Oregma
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INDIVIDUAL ACKNOWLEDGEMENT 7 T

__ Stateof ‘-—/\.hshwxvdl\k - )
:: ¥

) ss.

r(ifour"ny of | QM < )

1 cgnify that { know or have salisl‘q;tory evidence that 'DQR |‘5 Mlh Damm
is the person who appeared before me, and said person

acknowledges that (h@éigned this instrument and acknowledged it to be (his/her)
—— free and voluntaty act for the uses and purposes mentioned in the instrument.
. ';‘.,“-otcnr,,,

YR ) < Py
ANN ‘?/); . )f L-,\ 2

Notary Publis for GA
My Commission Expires: l

i

@ ;
.06 s INDIVIDUAL ACKNOWLEDGEMENT

Mgt

— State of

— County of

I certify that I know or have satisféctory evidence that | .

15 the person who appeared before me, and said persov n

) _ , acknowledges that (he/she) signed this instrument 22 acknowledged it to be (his/her)
T free and voluntary act for the uses and purposes mentioned in the instrument.

‘ Dated:

Notary Public for

=~ (Seéator Stai;p) 1 - My Commission Expires:
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SCHEDULE A

Property Description: Lot I, Hideaway onithe Washougal
: Skamania County, Washington

Donald B. McClintock

gy




