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TEMPORARY MUTUAL
LICENSE AGREEMENT AND
STIPULATION FOR CONSTRUCTION ‘
. SKAMANIA COUNTY, A WASHINGTON MUNICIPAL, CORPORATION (COUNTY) and LESTER
' BURNS FAMILY LIMITED PARTNERSHIP & BURNS AND BURNS TIMBER MANAGEMENT,
INC. (PARTNERSHIP) hereby enter into this Temporary Mutual and Réciprocal License Agieement for the
purpose of permitting the PARTNERSHIP.to harvest and fall certain timbers located on their property onto
the County’s right-of-way, and to permit the COUNTY to go onto the PARTNERSHIP property to construct’

areplacement fence adjacent to the north Right-of-Way of the LaBarre Road, County Road No. 11100 in
~ Section 32 Township 2 North, Range 5 East, WM. , Skamania County, Washington. . °

WHEREAS: -

. 1. Conveyance of Licen RSHIP: COUNTY hereby agrees to grant and
copvey 10 PARTNERSHIP from the effective date of this conveyance, a Temporary Mutual and Reciprocal
License Agreement over and Right-6f-Way of LaBarre Road, County Road No. 11100 in Section 32 Township
2 North, Range 5 East, WM., Skamania County, Washington between Mile Post 0.36 and Mile Post 0.68.

- 2. The purpose of this License is to permiit the PARTNERSHIP to fall and remove timber located on

- the PARTNERSHIP’s property. . - S

- 3.C £ Lic 0 ' OUNTY: PARTNERSHIP hereby agrees fo

* grant and convey to COUNTY from the effective date of this conveyance, a Temporary Mutual and Reciprocal
License Agreement over and across property owned by the Partnership lying in Section 32, Township 2 North,

Range 5 East, WM., more particularly described and set out in Book 141, Page 101, Deed Records of the

Skanania County Auditoy (Tax Lot 02-05-31-1-0-0200); such temporary license to run across this real propesty
as follows: : - . - : .

The True Point of Begin ning being a point on the northerly right-of-way line of LaBarre
Road, County Road No. 11100 at Mile Post 0.36; thence northwesterly perpendicular to the
centerline of said LaBarve Road 10 a point that has a distance of 50.00 feet from said northerly
right-of-way line; thence northeasterly panallel to said centerline to apoint, said point being
50.00 feet distance honhwesterly from said northérly right-of-way line as measured
perpendicular to said centerline at Mile Post 0.€8; thence southeasterly on said perpendicular
line 50.00 feet distance to said northerly right-of-way line; thence southwesterly along said
- right-of-way line to ihe Trué Point 6f Beginning. Containing 1.94 acres more or less.

.4 i ) [ - The parties agree that the sole purpose of
this Temporary Mutual and Reciprocal License Agreement is to allow the COUNTY to enter upon
PARTNERSHIP property to construct a fence and to connect said constructed fence to an existinig fence at
cach of the two ends of the newly built fence as agreed in the appendage Attachment “A " '

. 5. The COUNTY will have the right to operate équipment on, over or under the above described
Temporary Mutual and Reciprocal License Agreement and within the limits of this Temporary Mutual and

Reciprocal License, to cut and trim trees or shiubbery that may interfere with cr threaten to endanger the
operation. ‘ ’

6. The PARTNERSHIP agrees to obtain all permits necessary to the falling and removal of brush and
timber, and for the construction of said new fence as agreed in the appendage Attachment “A "
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7. The COUNTY agrees to assume an
and/or any activities, including any omissions,
hold PARTNERSHIP harmless for any liabiti
all suits or actions relating to its use on t

y and all liability arising cut of the construction of such fence
and will, by the acceptance of this temporary license agreement,
ty whatsoever and will defend PARTNERSHIP from any and
his Teinporary Mutual and Reciprocal License Agreement.

- 8. The COUNTY sixeciﬁcally waives its _immuﬁity under Title Sl (Industrial lns_urané:e Act), and
acknowledges that this waiver of immunity was mutually and expressly negotiated by the parties, and expressly

agrees that this promise toindemnify and hold harmless applies to all claims filed by and/or injuries 16
COUNTY’s own employees. ) Lo :

- 9. The PARTNERSHIP agrees to indemnify and hold COUNTY harmless from any and all [iabi!it)-,"

occurring as a result of the PARTNERSHIP’s use of this license. o :
10. The PARTNERSHIP specifically waives its immunity undér Title 51 (Industriaf Insurance Act),

and acknowledges that this waiver of immunity was mutually and expressly negotiated by the parties, and

expressly agrees that this promise to indemnify and hold harmless applies to all claims filed by and/or injuries -
to PARTNERSHIP’s own employees. -

11. This Temporar_v Mutuafﬁnd Reciprocal License Agreement will terminate upon the completion 7
of the fence or at midnight December 3 I, 1999, whichever comes first. -
7 12. The Parties agree that this agresiént represents fhe entirely of their understandings, oral or written,
and cannot be modified without the written consent of both parties. : T

13. This Tempomiy Mg;ﬁal and Recipfoca} License Agreement shall constitute the entire agféement
between the parties and any prior understandings or representations of any kind preceding the date of this
agreement shall not be binding upon either party except to the extent incorporated herein.

’ 14 Itis agreed that this agreement shall be govemned by, constried, and enforced in accordance with

the laws of the State of Washington and that any actions to en

>tat force or defend the terms of this temporary
license agreement will be initiated in a court of competent juri

sdiction within Skamania County.

15.In the event of any controversy; claim, or dispute relating to this_in'stri{ment or its breach, the
prevailing party shall be entitled fo recover reasonable expenses, attorneys’ fees and costs.

16. The PARTNERSHIP warrants that it has the auhority [0 executc this license and that the peisons

signing this agreement had the proper authority to execute the same. o ) :
It is understood and agreed that the delivéry of this Temporary Mutual and Reciprocal License Agreement
is bereby tendered and that the terms and obligations hereby shall not become binding upon the Skamania
- County unless and until accepted and approved hereon in writing by the Skamania County Commissioners.

DATED: This 7~ day of. L 199 72

TER BURNS FAMILY LIMITED PARTNERSHIP & BURNS AND BURNS TIMBER
MANAGEMENT, INC .
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';3TATE OF

county or$ fgmanin » .

On this day personally appeared before ﬂ/ﬂbf 8&”5‘

ividual{s) described in and who executed the within" and foregoing

to me known to be the ind
instrument,

and acknbwledged that __ - A_e_, .__signed the same as ___é/‘ S free and voluntary act
and deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this _ 2 —day of

My commission expires ¢, L7203

L1999

Skamar;ia County Engineer

Commisshsven,

FALANG 1 i100BURLIC




LaBarre Road, County Road No. 11100

ATTACHMENT “A”

TERMS OF AGREEMENT BETWEEN LESTER EURNS FAMILY LIMITED PARTNERSHIP
(PARTNERSHIP) AND SKAMANIA COUNTY (COUNTY). =~ . '

SUBJECT: TREE REMOVAL AND FENCE LOCATION

A.

COUNTY and PARTNERSHIP will enter into a tem

porary llfgén.ée agreement for the logging

operation between the new fence location and the road way of LaBarre Road; the loading and
hauling of logs; the disposal of slash and debris afier the logging operation; and bui Iding of the
fence at the new location. : 1 J .

PARTNERSHIP agrees to the following items:

Obtzin all necéssary_pejnhs for fallipg timber, imlﬂing but not limited to

Forest 'Prac‘tige Permit, Special Right-of-Way Use Permit, etc. i
Determine and mark the new location of the fence, - |

- Clear the new fence location area of all brush, including trees.

and trees between the roadway and the new fence location. -
Remove the felled trees; the logs are 10 be loaded from LaBarre Road quickly,
consistent with usual practices, and with all practicability, timber will be felled

Fall hazard trees, trees tocated within the area ¢cleared fora replacgmcnt fence,

. parallef 1o L.aBarre Road with the objective to réduce the damage to LaBarre

Road. : .
Provide fence materials (wire & posts) to construct a replacement fence.

Gather all old fence materials t gether in a place that is accessible from
LaBarre Road. T - e

Provide to Skamania County Engineering a plan 1o include the scheduled
dates, including the hours of the day, logging activity will take place. The
Partnership shail submit this plan one week before the start up. Skamania

County lfccognizes the fact that unforeseen contingencies may alter the
proposed plan. - -

_Shali clear lanes of fraffic of logs, slash and debris at the end of each day to

allow free and safe flow of traffic until the next working session. Slash and
debris may be deposited along LaBarre Road on the shoulders, on the fill
slopes and on the cut slopes. Skamania County Road crews will have a wood
chipper at the location during the lcgging operation to chip the smaller
material. No logs, slash and debris will be stored outside the south and/or
southeasterly right-of-way of LaBarre Road without obtaining permission from
the respective landowner. ‘




C. The COUNTY agrees to the f(‘)l’lowiﬁgr items:

1.

9.
10.
(3

Cleanupand dispose of slash and debris within the right-of-way of LaBarre Road, after

~ logging operations. -~ . - S S ' :
Use a wood chipper during logging operation to prevent ovemnight closure of lanes of

- traffic on LaBarre Road. - '
Hydro or broadcast secd upon back slopes of the road bank.
Provide traffic control for tree falling and logging operations. Including, when
necessary, providing channelizing devices that would direct traffic safely through the
work zcne. . N o _ ' ' :
Call in for one-time utility locate within the work zone. - - .
Determine the fype of utility and the size of utility liné within the work zore. .
Be responsible for road and ditch repair after the logging operation is completed;
providing that dperatiors Wwere performed with expected reasonable care and caution.

- Rebuild the fence along the marked location. The construction ofthe replacement ferce

shall be completed no later than ten working days afler the completion of the logging
Operation. - -~ — - —
Rebuild the ferice of similar characteristic asthe existing fence with materials provided
by the Partriership. k. e ) . :
Dispose of the old fence materials not uséd in the building of the new ferice.
Will be responsible for contacting proper utility companies fo repair any services if
- damaged during the logging, slash disposal, fenice construction, or road repairs being
done under the terms of this agreement. -~

F LANG 11100B12 AGR




