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. REAL ESTATE CONTRACT

THIS CONTRACT, made and entered into this ‘ day ‘of August

/1999, between Jerry Carter and Mary Carter, husband and wife,
husband and wife, hereinafter called'the'"Sellers“, and Timothy J.

Waters and Kaeli S. Waters, husband and wife, hereinafter calisd
the "Purchasers". ' : L

WITNERSSETH; . That the Sellers agree to sell to - the
Purchasers and the Purchasers agree to purchase from the Sellers
the following described real estate, with the appurtenances, in
‘Skamania County, State of Washington: Lol

A tract of land in the Northwest Quarter of the Southeast Quarter .
of Section 17, Township 3 North, Range & East of the Willamette
Meridian, - in the County . of Skamania, k& State of  Washington,
described as follows:

Beginning at the Center.of said Section 17; thence North 89° 551
. East 30 feet; thence South 380 feet; thence South 88° 55' East 208
“feef;- thence South 208 fest; thence South 88° 39' 49" East 254-

feet ‘to the True Ppoint of Beginning; thence South 0i° 18! S6" West
- 250 feet; thence South. 88° 391 47" East 148.92 feet; thence North

05°°11' 41" East 245.80 feet to the Westerly line 6f the 150 foot
Right of Way. granted to the State of Washington by instrument
recorded in Book .42, Page 499; ‘thence Northwesterly along said
Westerly line of State” Highway 89.49 feet more or

Northeast Corner of a Tract of la ' 3

by instrument recorded in Book 163, Page 940; thence North 88° 39

49% West 123.13 feet along said- Carter's North line to the
" Northwest Cormer of said Carter Tract; thence South 01° 18°: 56"
" West 80 feet to the True Point of Beginning. :

The terms and conditions of this contract are as follows:

Price and Payment Iéris

1. The purchase price is One Hundred Sixty Five and No/100
Dollars ($165,000.00), of which Twenty Six Thousand Five Hundred
Dollars .($26;506) has been paid, the receipt wherecf is hereby
acknowledged, and the balance of said purchase price, One Hundred

- Thirty Eight Thousand Five Hundred and No/100 dollars ($138,500)
shall be paid as follows: - ) : .
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: ‘a. ne Thousand Three Hundred Sixty Eight and 84/100
dollars $1,368.34, or more at Purchasersf option, on or before the -
fifteenth day of September, 1999, and One Thousand Three Hundred
Sixty,Eight.and 84/100 dollars,$l,368.84,lor more at PurchasSers’

option, on or before the fifteehth day of each'succeeding calendar

month thereafter until the balance of said purchase price shall
has been fully paid. =

: b.-

.dininishing bal

" pex cent ber annum from the

full, hi interest shall be deducted
payment and the balance of each payment a
Principal.

- c. Uy : e entire purchase price,
together with in st specifi in, shall bpe paid in full
by September -15, “and “that hé of the final payment
shall be the total of the. pr Pal and interest remaining unpaid
at -the.time of the final payment. ) b -

2.

o the
Such amounts shall be
: ance remaining wunpaid. In the event
de within 10 days of the due date it shall .
constitute a default hereunder. . : -

3. All payments to be "made hereunder. shall be made to

Columbia Title Co., PO Box 735, 165 NE Estes Ave., White Saimon,

WA 98672, as ©SCEow, “or- at such other place as the may direct inp
writing. .

4. As referred to in this contract, "date of <losing" shéil
be the date that Skamania Title Co. as cleosing escrow is prepared
. to distribute funds :

- 5.  Purchasers may at Obtion pay the entire
~ balance of the” ' > price ini Y€, or any part of such
 balance,: 4t a imé i but shall pay a lig

damage cost of two percent 23 sum i SS°
Thousand“Dollars ‘

agrée that followi

($30,000.00)

‘request from Purchasers, sheé 1

Principal balance over the remaining term of this contract to’
reduce Purchasers’:. monthly payments. Prepayments shail) be
credited first to late fees, then to accrued interest and then to
the principal balance and shall not excuse Purchasers from making
Tregular monthly Payments. :
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6. Closing Costs

N ) 6.1 Purchaser's Closing Costs. Purchaser shall pay
‘the following closing costs: - - -

A. Recording fees for the real estate contract;

B. Premium for Policy of Title Insurance on Lot 5,

Emerald Estates.

C. Real Estate excise tax associated with transfer of
- Lot 5, Emerald Estates to Sellers 1

f

D. Closing fee to‘skémaniafCounty Title and Columbia
- Title for collection escrow:
— 6.2 Seller's Closing Costs. Seller shall pay the
following closing costs: ' i : W
) A, Real Estate  excife tax for sale of subject
property; , : )
. - B. Premiums for poliﬁy "of title insurance on the
subject property;

: 'C. % Clésing fee to Skamanis County Title and Columbia
Title for collection escrow. N &

7.f ”Efo-rat‘d Items . The following shalil be pro-rated as
of the date of c¢losing: '

A. Real property taxes;

) b. " Iﬁsurance, interest, mortgage insurance, water and
other utilities-constititing liens, if applicable.

781', The ﬁurchasers agree to pay'before delinguency all faxes
- and ' assessments, including but not limited to any governmental

improvement assessments or charges that may. as between grantor and-
grantee hereafter become a lien on said real estate. Upon request

by Sellers, Purchasers will show proof of said payments.

: The that full inspection of said real estate has been
made and that neither FEhe . nor assigns shall be held to any
covenant respecting the condition of any improvements thereon nor
shall the or or theé assigns of :either be held to any covenant or
agreement” for alteraticns, improvements or repairs unless the
covenant or agreement relied on is contained herein or is in
writing and attached to and made a part of this contract..

- B <
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- a. Purchasers are acquiring. the property "as is" .
_-No-representations Or wWarranties except as to title as set forth
_herein, Without limiting -the generality of _the foregoing,
Purchasers state that ‘Purchasers made their own independent
investigation respecting the pProperty and Will be relying entirely
thereon and on the "advice of -any ~consultart they may -retain.
Purchasers Mmay not rely upon” any ‘representation of :
whether or not such

party purports to act on behalf of Sellers,
unless the representation is expressly set .forth th

subséquent -document executed ‘by Sellers. A1}
Harranties,—understandings and agreements bet
herein and shall not survive closing.,

the right to any Residential ‘Sales Disc
64.06 et seq.. T

ween and are merged
Purchasers‘expre§sly waive
losure Statement under RCR

Iﬁapection of,Pre-dsol and Miiccllaﬁeoﬁs Provisions

10.  that a full ins

10. , spection of the premises has been made
and both parties agree that i

Prior to date of closing the Sellers
~will perform no maintenance and construction items. -

,leing
_that any'éuch'taking shall not -

consideration.
public*use,_,

unless the 3a
apply  all

‘Purchasers shall give npt;iess than fifteen/(IS)
days . prior Written notice : to that cutting is

contemplated, which _notice  shall  include
gal description of t
be cut, the»amount of board fe=t
of the timber proposed te be Cut ‘or removed;
_b. Purchasers shall not be entitled t
if, in Ssellers’ sole opinion,
unceasonably diminish Sellers’
‘contract; and : :

o cut ény timber,
such cutting would
security under - this
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S cC. ‘Purchasers shall not be entitled to cut any timber
~without the written consent of Sellers. Any denial
by Sellers to cut timber shall also be in writing

and state specifically the reasons therefore.

d. 1f any timber is cut or removed, "all proceeds. of
sale shall be paid directly to Sellers and applied
towards the purchase price hereunder. - The
application -of such proceeds shall not, however,

“excuse Purchasers from the . payment of any
~ installments or other payments required hereunder:
- Insurance b

.-~ .. 13. The Purchasers agree to keep any improvements or. future
impiovements - located on. the property -insured against loss .or
dzmage by fire, windstorm, .and- all other .casualties covered by
"all risk™ or extended coverage endorsements available in the
State of Washington in an’ amount equal to the full'insurable.value
thereof, o the initial and renewal policy dates, with a company
acceptable to the and with loss payable first to Sellers as their
interest may appear, and to pay all premiums for such insurance-
and deliver all‘policies| and renewals thereof to the Sellers. All’
such policies shall “provide that they 'cannot be amended or
canceled-without ten (10) days written notice to Sellers.

- - In. the evéent of loss or damage to the property which is
required _to be insured hereunder; and except. as otherwise réquired -
by ~any prior encumbrance ~and the then holder thereof, . the
insurance procéeds shall, at the option of the Sellers, be used to
‘repair, rebuild, or replace all improvements and-personal property
which may have been destroyed or damaged to the extent necessary
Lo ‘restore and replace them to substantially the “sanie condition-’
which'existed:immediately prior to the casualty, subject to such
modifications as may then be required by law or to which™ the
-Selleis agree in writing. Immediately upon receipt, all insurance -
‘proceeds, together with any other sums required to complete the
- repgirs and restorations, shall be placed in a construction
disbursement account with an escrow agent Or othef person jointly
designated by the and the and shall -be disbursed periodically in
amounts corresponding to: the ‘percentage of completion of repairs;.
provided; however, that in thé event this contract is forfeited,
any portion of such _replacerent costs due as of the date of such
forfeiture . shall- -be immediately paid to the Sellers. . No
construction may be - Commenced until all sums  reguired to pay the
costs thereof have been deposited in the “disbursement - account .
The 'expenses of. said disbursement -account and the éxpenses of
obtaining percentage completion certificates shall be paid by the
Purchasers, and the Purchasers shall be responsible for depositing.
in the disbursement account the amounts necessary to pay all costs
of repairs, reconstruction and replacements™ which are not covered
by the insurance proceeds. In the event the Purchasers intend to -
. construct improvements which are materially different from those

Real Estate Contract Page - 5
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. - so darmaged or destroyed, = Purchasers -shall’ first obtain the
Sl Sellers’ written cénsent. -All repairs and replacements shall be ) B R
- - . commenced wWithin sixty (60) days following the date the Purchasers . ,7 SUMEE
o - commence to reconstruct and shall be continuously pursued with due . Sl e
o diligence. Subject to the r -

o If (a) the Purchasers elect not to repair the damage, or e
(b) the Sellers.consent to different improvements is not waived or .
given, or (c) the ‘Purchasers - have not deposit into . the:’
) - disbursement account all sums in - excess of savailable insurance
.y pProceeds required for Tteconstruétion by the date construction is
K I ' required -to commence, Qr,(d)’bonstructiQn is “not . commenced when -
" ‘required or’ not contihnuously pursued {subject to delays beyond the -
reasonable control of the Purchasers), the Sellérs may reqiire
thatfall-casdalty ‘insurarice’ procéeds be immediatelygpaid‘to,the”
Sellers or to the holder' of ‘a prior encumbrance 'having a valid
claim thereto which is priér to the '10s5. The Purchasers .shall
“make the elections ‘provided for in this paragraph within "sixty .
{60} Hays,Tollowing the dateé of the casualty, and the Sellers
.shall’ respond in writing to a written request 'to  construct
materially” different improvements within Ewenty (20)- days after
said request. . Any failure of the Purchasers to timely make any
such election: shall énable the Sellers: to apply the insurance.
proceeds ragainst the principal last due under this contract; and
6nd to  any such reguest

any failure of the Sellers to timely resp
shall be deemed an approval théreof. -

z
4

) - Damage to or destruction of the property or any portion
. thereof shall not constitute a failure of consideration or provide
a basis for the. rescission of. this , contract, nor shall such

- Circumstances "rel,j.eve{»\thé("Eurch_ase_r‘.f_: of their oblidation to pay <
'the.re@aining/installméntiamounts when due. In the event of any - .
. failure of thé Purchasers.to obtain-<or timely pay any premiums for
- . any insurance reguired by this paré@raph{;thé Sellers may reguire
théfPuréhasersfto:déposit”with‘each_installment amount an amount
reasonably - estimated by the Sellers tol ke necessary to discharge
the “next ensuiqgvpremium§ for_said policies, said estimates. to be
adjusted by the : upon receipt of the premium‘invoices<po;reflect
the actual amcunt of such liabilities. The payments so made which
have not- been applied against : such liabilities*shall be returned
to the- Purchasers - with the delivery of a statutory warranty
fulfillment deed to the- at such time as the purchase price and
interest requestéd hereunder has been paid in full. The Sellers” s Lo
shall not be 1liable for -interest on. said deposits. If not R T
said funds shall be Sl oF

retained in an escrow or collection account,
maintainéd by the Sellers in a segregated accoun

no other purpose, with interest thereon, if-—
the sw’'s so ‘held.

. Real Estate Contract Page - 6
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Title Insukance L=

14. The Sellers - delivered, or agreea te deliver within
fifteen - (15) days of the date -of closing a policy of title
insurance in’standard-form! or a»commitment therefor,,issUed~by'
Skamania Title Company, insuring the ‘to the full amount of- said
purchase price against loss or damage by reason of defect in the
title to said real ‘estate as of the date of closing and containing
No eXceptions other than the following: . : '

a. Prinyed general exceptions appéaring in said policy
“form; )

b. Liens or encumbrances whkich by -the terms of this
contract the Purchasers agree to assume, or as to
which the conveyance hereunder is to bes made
subject. i ’

Deed
15, Thé'Selle:s agreehfubon iécéiving<fu11“payment—ofithé

purchase price and interest in the manner - above specified, to
execute and deliver to. a—Stqtutory'warranty fuifiliment deed to -
said real estate, - ex ing any part thereof hereafter taken for
public use, umbrances ‘except any that may attach after

"~ ‘date of closing through any person other than the Seliers, and
subject Lo the exceptions notegd in-Paragraph 14 hereof.

Covenants = . .
———nants .

.16. <The- Sellers de
Warranty peed’ i i y
upon full payment of the:purchase price and..interest in the manner
hereinbefsre ™ specified that said ~deed can _be delivered to the
Purchasers;  that said Warranty Deed’ excepts any part of the
'property which may hereafter be condemned and is free and clear of
all encumbrarces, except those mentioned -herein and any that may

-accrue hereafter throuah any person, or persons, other than the
Sellers, . . ’ F

Fossession
17.° Unless ‘a different date is provided “for herein, the
Purchaseis shall be entitled to possession of said real estate on
the date of closing and %o retain ﬁbssessionfSO'long as Purchasers
are not in‘default hereunder. ¢ Purchasers agree to keep. any
improvementsion said real estate in good repeir, not to permit
waste and not to . use, or permit the wuse of, the real estate for
<any illegal purpose. The Purch - ac I
installation s construction
'electricity,
real estate a

'

‘Real Estéte'Contract Page - 7
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Use of Pramises

18. Pufchasers covénant and agree to make or ‘permit no
unlawful, offensive “or improper use of the premises or any part
thereof. s - )

Assignment - - o -

and Sellers reliance upon their ability and integrity is a part of
the consideration for this contract. Neither this contract nor
any interest therein, nor the possession of the property, may be
assigned or transferred by Purchasers, nor shall Purchasers make
or enter -into any contract for the saléd of the property or any
interest therein, without the prioxr written consent of Sellers.

19. The rights hereby granted are personal-to the Purchééerq;

Default o : )

20.- In case the Purchasers fail to maké any payment herein
provided, the Sellers may make such payment, and any amounts so
paid by Sellers, together with  interest at the rate of 12% per

-annum- thereon from -date of payment until repaid, shall be
repayable by. on  demand, all without prejudice to any other right
the might have by reason of such default.

. - z

: ) L L . k L C o
21. - Time and the covenants of Purchasers are of the essénce

of this- contract, and-it is "agreed that in case the -Purchasers
shall fail to maké - any. payment  required herein within 10:days of
its . due’ date without notice "from Sellers or fail to otherwise -
corply with or perform any .other condition or agreemen: hereof
upon Sellérs giving Purchasers thirty (30} days written notice
‘specifying the defauvlt and the’ remedy’ to be exercised should
Purchasers fail to cure all defaults . at the expiration of the 30-
day period, the Sellers may at their option exércise any of the
following alternative remedies:
a. Suit for Delinquencies. Sellers may inStitute-
: suit ‘for any "installments or ofther sums then. due
and payable under this agreement todéther with anv.,

sums advanced by Sellers  for and the amount of any
delinquencics for items such as water assessments,
‘taxes,  insurance,  payments and underlying
obligations  and lienakle -items, together with
interest thereon at the rate of 12% per annum from

the date each such payment was advanced or due, as
the case may be. .

Forfeituré and RepossesSion. The Sellers . may
cancel "and render void all rights; title and
interests of the Purchasers and ‘successors in this
contract and in the property {(including all' of then
‘existing rights, interests and estates therein and
improvements thereon) by giving a Notice of Intent

Real Esfate Confract Page - 8




to'Forféit pursuant7to_RCﬁ-61.30.040—070:

cancellation and forfeit

cured'within,ninety (20)
Seller racord a Peclaration of
to RCW 61.30.040-070. Upon th

contract, the Sellers may reta

C.

d.

person
pPossession of the said prope
Forfeiture. ~In the

_ person Or‘pgrsonsVCIaiming by,
" Purchasers who we . I

to Forféit and th

ot been fully

days thereafter and the

Forfeiture pursuant
e forfeiture of this
in ail I

OrL- persons’ having
rty by, through - or:
properly given the

through or under the

‘and said
t I ure shall become effective
if the default therein specified has n

¢ Declaration of -
- event  the Purchasers or -any

_agreed to by -the parties

Real Estate Contract Page - 9

remain 'in possession ©of ‘the p
"{10) "days after such forfeiture, the Purchasers, -or

such person or pPersons, shall be deemed tenants at
wiil of the Sellers . anc the Sellers shall be

entitled to institute ‘an action for summary
posseSsion;ofgthe,prOperty{

thg’PurchaSers or such person or persens in any

such ‘proceeding :the fair rental value of the

property for. the use thereof from -and after the’

. date of forfeiture, plus costs, including the
Séllers’ reasonablie attorneys': fees. .

roperty more than ten.

Specific ?erformance. - Sellers may institute

sult to specifically enforce any of the covenants
hereunder. ! ‘ )

PropertysRental . “in the évent this contract is
orfeited as herein provided, or- in any other
manner permitted by law, or by mutual agreement of

the  Sellers:- and Purchasers, and the Purchasers
’shall;fthereagtert remain

~Property as a " tenant at. will, and  the
Purchasers shall be obligated to pay, and heréby
promise to pay, during the period of such ftenancy
-at will,  a “fair market rrental in the amount then
O%, in the .2bsence of such
‘agreerent or until such agreement is reached, an
amount ° equal to two (2] times the installment -
amount as and when provided for in the specifie
térms herecf, “and the Sellers shall have, in
addition to all other remedies for the collection
of rentals and the fecovery of possession that are
available ko landlords under the laws of the State

‘and may recover -from .|




Ty

,of'Washington, the right to institute ar action for
- surmary possession of the property as provided by
law. -

e The " waiver of Sellers-to elect to. pursue any of.the
above remedies at any time upon a breach- of any of the terms of
this contract by the Purchasers shall be deemed conly an indulgence

by the Sellers with regard to that particular breach and shall not

be construed, -in any manner “whatscever, to be @ waiver of any
right of to pursue any of the.above remedies for - -the same oria
different breach at a subsequent time; Purchasers agree’ election
of the Sellers to utilize any particular remedy.’ to enforce a
breach of this contract shall not preclude Sellérs from electing
Lo use an alternate remedy to ‘enforce a subsequent breach. The
remedies stated herein are cumulative and not metually ‘exclusive.
Any delay or failure of Sellers to take action upon default shall
not -be construed as a waiver of  said default. If Sellers are
required to institute legal action to enforce any of the remedies
indicated, Purchasers agree to pay Sellers’ costs and reasonable
attorneys' fees incurred in such proceeding and _any appeal
- thereof. ’ ’ :

Purchaser's Remediss

’22. In the event Sellers should default'in any of Sellers’

obligations under- this contract -and such default continues for
fifteen (15) days after the Purchasers provide the Seilers written

notice specifying the nature thereof and the acts required to cure’

the 'same. the Purchasers shall have the right to specifically
enforge this contrackt, institute suit for damages caused by such

default, or pursue any other remedy- which may be available to

Purchasers at law or in equity.

Notice

. 23, Any " notice;" ,deélaratiéh; demand, consent or

communication to be given by any. party to this contract to any
other party shall be in writing and transmitted to the other party
:by either personaliy delivering the notice or by certified or
registered mail, return receipt requested, addressed as follows:

To Sellers:

To Purchasers:

Either party ma}xéhahge its addréss(by givihg written notice . to
the other party in the manner provided above, provided that in no

event shall Sellers be required to send any notice to. more than
two (2) addresses. The mailing and registering or certifying of

Real Estate Contract Page - 10
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any such noticé as herein
. thereof. Service

provided shall.be sufficient servic

c hall be complete when such notice is registere
or certified and placed in the United States mail

cancellation stamp or Postage meter stamp, as the case may be.

. Costs and Ai:t:o::ixleysr-l Fees

- 24, 1f either palty shall pe in default
‘the noﬁdefauItigg'party shall have the right
party's eéxpense, to retain an - attorney to make 4
any remedy, or otherwise

contract. . The defaultin

-and expenses. so incurred by the nondefaulr

3 ST P P Y o

e
d

a@s shown by the

under this contract,
+ @&t the defaulting
'nyndgmand, enforce
.rights under this
to pay all costs

, ting party, ineluding,
without" limitation, court cos

ts, . natice ‘expenses,

expenses,;  and . reasonable/,attprneys' . fees (with  or

arbitration -or litigation).  1np. the - event eijt
institutaa{any action to enforce the Provisions
the prevailing party in Such  action shail
reimbursemént,'by the losing party ifor ‘its “‘court
reasonable attorneys! i

ffeésj'includ1ng such costs and ¢
incurred®on appeal.’ All réi

of this contract,

costs and

nst any sum
rity, and ‘shall bear

Governing Law
26. This Egreement

i shall be construed and ' enferced in
‘accordance with the laws of

the State of Washington.
Use of Pronouns ‘ ‘
- 27,0 Unless the coniéit'requiresfotherwise, references to the
singular shall include the plural ahnd references .to the plural
shall include the singular,

Unless some other meaning or intent
is:

t, “masculine, feminine ‘and neuter
bly herein.

Entire Agreemant - <

28, This  Agreement supersedes any prior dgreement and
contains the entire agreement of the parties. as to the matter
covered. No other agreement, statement or promise made by any
party or to any employee or 4gent of any party shail Le binding
unless made in writing and signed by both parties to this

@pparent froem the contex
pronouns ‘are used interchangea

Real Estate Contract Page - 11
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: g Agreement . ) . i ) ' B
R ' - IN WITNESS WHEREOF, the parties hereto have executed this P
» LET o - - Anstrument as of the date first written above, I
o R - SELLERS: : ' , | o L I
: 41 o3 . - o 0 7 -
. B ) ) ] S - . - :
S STATE OF WASHINGTON ) - ;
. ) s
County of Skamania ) 5
I certify “that I kn

satisfactory evidence that
he' persons who appeared before
me, and said persons acknowledged that they sianed this instrument
and acknowledged it to b their free and voluntary act for the
-uses and purpcses mentioned in the instrument. -

‘Dateéd this _ 3, day of Ao, o), i999,

Jerry Carter and Mary.Carter

- A e
Notaty~Public and for the
State of Washington.

: , : ) Commission expires 9 -s17-9%
STATE OF WASHINGTON ) ’ !

- - } a=

County of skmrln.nia’ )

- I certify that I know ‘or have satisf’actdry ‘ev.idence’ ‘that
Timothy J. Waters and Easli S. Waters are the persons who appearead .
before me, and Said persons acknowledged that they sianed this ET
instrument and ackiiowledged. it to be their! free and voluntary act o
for the uses and purposes -mentioned in the instrument | o vos

_ 'Dated this 3 day of « BuerufA |, 1999 e

Namé L ) L cc,da_/-vz-i

Notary ‘Public in and fdr the DT : :
State of Washington. : f 2SS s T
Commission expires _9-17 -94% z ’ -
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