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- DEED OF TRUST
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 Legal description (abbreviated): NE 1/4 Séc. 33, T2N, RIE W.M.

v

2ssor’s Tax Parcel ID # 02-05-33-0-0-1000-00

Ful Legald pagg. 9 F

June 15, 1999 ' ey o
BETTY FILLINGAME - Her T
12181 Washougal River Road ‘;“ij“” ~-
Was_houga%, WA’?.8671 = ELT

~ ROGER D. KNAPP

- Attorney at Law
430 NE Everett Street

Camas, WA 98607

ROGER MALFAIT and LORETTA L. MALFAIT,
husband and wife - :

39336 Washougal River Road

Washougal, WA 98671

 Grantor, in consideration of the indebtedness herein fecited and the thust herein created,
irrevocably grants, conveys and assigns to Trustee, in trust, with power of sale, that property
situate in the County of Skamania, -State of Washington, and described as follows:

The real property described in Exhibit “A” attached hereto and by
this reference incorporated herein, which real property is subject to

the easement described in Exhibit “B” attached hereto and by this
reference incorporated herein.

Together with the rents, issues and profits thereof, subject, however, to dzic’l;irght, power

and authority hereinafter given to and conferred upon Grantor to collect and apply such rents,
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issues and profits prior to any default hereunder, and including alt buildings, fixtures and

" improvements now or hereafler placcd thereon, and all iénements, hereditaments and
appurtenances, niow or hereafter thereunto belonging or in any wise appertaining, being hereby

_ declared to be; for all purposes of this Deed of Trust, a part of the realty; and all estate, intérest or

other claim er demand including insurance, in law as well as in equity, which Grantor now hasor

may hereafter acquire, in and to the aforesaid property, and any specific enumerations herein not
excluding the gereral. Further, Grantor hereby grants to Bensficiary a security interest in the
foregoing property.’ : '

The Grantor hereby warrants that the subject real property is not used principally for

~ agricultural or farming purposes, and said Grantor is the owner irs fee simple absolute of the

- above-described property and cvery part thereof and the same is/free from all liens and .
encumbrances.- Grantor will defend the title hereby granted to and in favor of Tristes and
Beneficiary as against all and every person claiming or to claim and shall defend, indemnify,
ircluding attomey’s fees, and hold harmless Beneficiary with respect to any claim or liability
arising therefrom. - g . | :

- This Deed of Trust is made for the purpose of securing, in such order of priority as
Beneficiary may elect, paymént of (a) the indebtedness in the sum of Fifty-nine Thousand Five
Hundred Thirty-four and 86/ 100 Dollars (359,534.86) evidenced by that certain Promissory Note -
of even daté herewith made by Grantor, delivercd to Beneficiary and payable to its ordef, and any
and all modifications, exteusions, renewals, amendments and replacements thereof; (b) interest .
on said indebtedness acconding to the térms of said Promissory Note; (c) all other sums, with
interest as herein provided, becoming dug and payzble under the provisions hereof to Bene-
ficiary; (d) performance of each and every condition, obligation, covenant, promise or agreement
contained herein, or in said Promissory Note, or in any loan agreement relative (0 any indebted-
ness evidenced by said Promissory Note, or in any security agreement or a'ssigl_lmenl of renis and
appointment of receiver at any time given to secure any indebtedness hereby securéd or any part

 thereof; (€) such additional sums with interest théreon as may be hereafter borrowed from the
Beneficiary, its successors cr assigns, by the then recorded owner or owners of the property
described herein, when evidenced by another Promissory Note or Notes which are by the terms
thereof secured by this Deed of Trust; and (f) all sums advanced by Beneficiary for preservation

of its interest in the real property and personal property collateral pursuant to Paragraph 6.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, GRANTOR AGREES:

1. Preservation and Maintenance of Property: To keep said property in good
«condition and repair; not to permit or suffer any extraordinary repairs or removal or demolition
of, or a structural change inany building, fixture, equipment, or other improvement on said
property except with the written consent of Beneficiary, which consent shall not be unreasonably
withheld so long as the improvement will not decrease the value of said property; to comply with
all laws, ordinances, regulations, covenants, éonditions and restrictions affecting said property or
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requiring any alteration or improvements to be made thereon; not to commit or peninit waste
thereon; not to commit, suffer or permit any act »pon said properiy in violation of law.

- 2. Use of Property: Unless required by applicable law or unless Beneficiary has
otherwise consented in writing, which consent shall not be unreasonably withheld, Grantor shall
not aliow changes in the nature of the occupancy for which the property was intended at the time
this Deed of Trust was exécuted. Grantor shall not initiate or acquiesce any change in the zoning
classification of the property without Beneficiary's written consent. ' -

3. Hazard Insurance; To keep the buildings and improveméiits now and/or hereafier -
placed upon the said premises unceasingly insured against loss by fire and other hazards in an
amount not less than the balarnce owing on the obligations sccured hereby, the insurance fo be
payable in case of loss to the Beneficiary as their interest may appear and proof of all renewal
policics to be delivered to the Beneficiary af least ten (10) days prior to the expiration of the
policy or policies renewed. All insurance policies covering any structure upon said premises,
regardless of amount; shall be payablé as aforesaid, shall be carried in companies approved by
Beneficiary, and delivered to the Beneficiary. Beneficiary, in case of loss, may make proof of
claim. The amount collected under any fire or other insurance policy may be applied by the
Beneficiary upon any indebtedness secured hereby and in such order as Beéneficiary may
determine, without regard to whether or not their security is impaired, or at the sole and absolute
option of Beneficiary the entire amount so callected or any part thereof may be released to
Grantor, but/in_any event Beneficiary may deduct and retain from the proceeds of such insurance
the amount of all expenses including attomney’s fees incurred by them in connection with any
such settlement. Such application or release shall not cure or waive any default or notice of
defavlt hereunder or validate any act done pursuant to such notice.

——— 4. Litigation: To appear in and defend any action or proceeding purporting to affect the -
security hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and 7
expenses, including cost of evidence of title and attorney’s fees in a reasonable sum, in any such
action or proceeding, or appeal therefrom, in which Beneficiary of Trustee may appear.

- 5. Tsxes: To pay, before definquent, all lawful taxes and assessments upon the property;
10 keep the property free and clear of all other charges, liens, or encumbrances impairing the
security of this Deed of Tnist or the debt secured thereby and to deliver to Beneficiary upon
. request the official receipt or receipts showing payment thereof, all costs, fees and expenses of
this trust. : : :

6. Protection of Security: Should Grantor fail to make any payment or to do any act as
provided for in this Deed of Trust, the Beneficiary or Trusice, without obligation so to do and
- without nolice to or demand upon Grantor and without releasing Grantor from any obligation
hereof, may make or do the same in such marner and to such extent as either may deem

Recessary 1o protect the security hereof, Beneficiary being authorized to enter upon said property
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for such purpose. The Beneficiary may at any time, prior to full payment of all sums secured by
this Deed of Trust, appear in and defend any action or proceeding purporting to affect the

.~ security hereof or the rights or powers of Beneficiary; pay, purchase, contest or compromise any
encumbrance, charge or lien which in the judgment of Beneficiary appears to be prior or superior

hereto; and, in exercising any poewer conferred by this Deed of Trust, pay necessary expenses,

employ counsel and pay reasonable fees. Grantor agrees to repay immediately and without

demand all sums so expended by Beneficiary or Trustee including attorney’s fees with inerest ,

from the date of expenditure at the rate provided in the Promissory Note.

IT IS MUTUALLY AGREED THAT-

7. Condemnation:

¢ ]

to mature, or to release the entire amount so received by them or any part thereof.

8. Forbearance: By'aqc_‘epting pdyment of any su\m secured hereby afier its due daie;'
~ Beneficiary does not waive his right either to require prompt jdyment when due of allother sums
50 secured or to declare defaults for failurg 50 to pay. ’

9. Grantor and Lien Not Released: At any time or from time to time, without liability
therefor and witirout notice, upon written request of Beneficiary and presentatio f
Trust and said Promissory Mote for endorsement, and without affecting the personal liability of
any person for payment of the indebtedness secured hereby, Trustee may reconvey all or any part )
of said property. : : , : '

10. Reconveyance: Upon written fequest of Beneficiary stating that all sums secured
-hereby have be2n paid, and upon surrender of this Deed of Trust and Promissory Note to Trustee
for cancellation and retention and upon payment of his fees, Trustee shall reconvey, without -

11. Successor Trustee: The Beneficiary may from time to time appoint another Trustee
or Trustees to execute the trusts hereby created, such appointment to be written and
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acknowledged and filed in the office of the Coun
o recorded. Any Trustee or Trustees so appo
I " subjectto all the trusts conferred hereby.

ty Auditor where this Deed of Trust is filed or .
inted shall be vested with a!l the title and powers and

E AR 12. Events of Defauit: Time is material and of the éssence hereof. If Grantor does not " DT
I . pay the secured indebtediiess as provided, or if Grantor does not comply with the terms and 7
o ~ conditions of this Deed of Trust, of if a procecding under any bankru

- s

.

- 13: Remedies: Upon the happening of any of the foregoing events of defaull, Beneficiary L
shall have, in addition to ali other rights and remedies at law or in equity, the following rights ' CeniLa
and remedies: (a) to declars sy and all indebtedness secured by this Deed of Trusttobe . S T
immediately due and payable p rovided, a 30-day demand has been given in writing by - - S R
Beneficiary to Grantor and the default remains uncured afler such notice; (b) to.apply for, with or '
without notice to Grantor, upon filing a suit or enforce or preserve its rights under this Deed of
Trust, the appointment of a receiver, without bond, to take possession of the property and the

rents, issues, profits and proceeds affecting the property; (c) to cause foreclosure of this Deed of

Trust non-judicially or judicially under the State of Washington statutes, and (d) all other rights -
and remedies provided for in this Deed of Trust. All rights and remedies of Beneficiary provided - Pl
for in this Deed of Trust are intended fo be cumulative and not in substitution for any right or el i
remedy otherwise available to Beneficiary. Grantor hereby waives any right to require CoEs

~ Beneficiary to marsha!l, of (o foreclose in the inverse order of alienation, any of the above- o T

de_scribed property or any other collateral securing Grantor’s indebiedness to Beneficiary.

_14. Binding Effect: This deed applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. The
term Beneficiary shall mean the owner and holder, including pledgee, of the Promissory Note
secured hereby, whether or not named as Beneficiary herein. In this Deed, whenever the context
so requires, the masculine gender includes the feminine and/cr neuter, and the singular number
includes the plural, T N

15, Trngfég’ of Property: This loan is personal fo grantorvaﬁ'd ti’o} assig'nable.i In‘_

making it, the Beneficiary has relied of1 Granter's credit, Grantor’s i

mortgage, or similar agreement, whether voluntarily or by
the prior written consent of Beneficiary,

operation of Iaw or othérwise, without ?,’ i R
the entire prinéipal balance plus accrued interest shall, at
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the option of Beneficiary, become immediately due and payab]é without netice.

_ 16. Late Ch:»[ge:' If any pa)Tﬁent is not paid within fifteen (1 5)‘days of the due daie
thereof, Grantor shall pay a “late charge™ equal to five (5%) percent of any installment to cover
the extra expense involved in handling delinquent payments. ' ;

17. Pieceedss Grantot, for themselves, and for all persons hereafier claiming through or
under thein or who may al any time hereafier become holders of liens junior to the lien of this
Deed of Trust, kereby expressly waives and releases all rights to direct the order in which any of
the property shall be sold in the event of any sale or sales pursuant kereto and to have any of said
property and/or other property now or hereafler constituting security for and of the indebtedness
secured hereby marshalled upon any foreclosure of this Deed of Trust or of any other security for
any of said indebtedness. ) )

18. Severability: In the event any one or more of the provisions contained in this Deed
of Trust shall for any reason be held to be invalid, illegal or unenforceablé in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Deed of Trust,

_but this Deed of Trust shall be construed as if such invalid, illegal or unenforceable provision has
_ mever been contained herein.

- .19. Washingt on Law: This Deed of Trust is to bé construed and enforced éccording to
gnd govemed by the laws of the State of Washington.

20. Security Agreement: Grantor hereby agrees that this Deed of Trust shall be
construed as a security agreement under Article 9 of the Washington Uniform Comimercial Code.
‘At Beneficiary’s request, Grantor agrees to execute and deliver such financing and continuation
statements as Beneficiary may require to perfect their security interest under the Uniform
Commereial Code. : - . |

21. Assignment of Rent: Grantor hereby transfers, assigns and sets over to Beneficiary,
theix successors and assigns, from and after the dafe hereof, | of Grantor's right, title and
interest in and fo (a) all leases, subleases, licenses, rental contracts, now existing or hereafler

-entered into and affecting the real propetty described herein together with all guarantees, .
modifications, extensions and renewals thereof with all guarantees, modificalions, extensions,
and renewals thereof which now exist or may hereaftér be made, and (b) all rents, issues, profits,
income and proceeds to become due from tenants of the property together with all deposits and

. security deposits now or hereafter held by Grantor.. Upon default by Grantor, Beneficiary shall

-~ have the right to notify any and all teriants and other obligors on leases that the same have been

assigned to Beneficiary and that all rents are to be made directly to Beneficiary whether or not

Beneficiary shall have foreclosed or commenced foreclosure proceedings and whether or not

Beneficiary has taken possession of the property. Beneficiary shall further have the right to

enforce payment of rents, to enter upon, take possession of and operate the property and to lease
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“allor any part of the property upon default by Grantor. Beneficiary shall ha\'e the right to apply _
any rents received to the payment of any and all costs and expenses incurred in connection with

enforcing or défending the terms of this assignment and for the operation and maintenance of the

property and the payment of all costs and expenses in connection therewith. The entering upon -
and taking possession cf the property, collection of rents, issues and profits and the application

thereof, shall not cure or waive any default or notice of default hereunder or invalidate any act
done pursuant to such notice. ’ ’

: In the event of the filing of any complaint or other proceedings wheréin it is alleged that a
- default has occurred undér the terms of the Promissory Note and Deed of Trust hersinabove
referenced, Beneficiary may apply for and shall be entitled, as a matter of right, without
consideration of the valuc of the premises or the solvency of any person or persoris bound, to the

appointment of areceiver to take possession of the property and/or to collect the rents, issues and
. profits therefrom. - ' ’

- Itis understood that this assignment shall not operate to place resporsibility for the .
control, care, management or repair of said premises upon Beneficiary, nor for the carrying out of
any of the terms and conditions of said leases or agreements which shall be and remain the sole -

- responsibility of Grantor; nor shall it operate to make the beneficiary responsible or liable for any
waste committed on the property by the tenants of any other parties, or for any dangerous or
- defective conditions of the premises, or for the management, upkeep; repair or control of said
premises resulting in loss or injury or death of any tenant, licensee, employee or stranger.

GRANTOR:
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' STATE OF WASHINGTON )
COUNTY OFCLARK ) :

This is to certify thaton the _2Y _ dayof D&O,% ~_. 1998, personally -
appeared before me BETTY FILLINGAME, a married person as her separate estate, to me
known to be the individual who executed the foregoing instrument, and acknowledged the same
to be her free act and deed, for the uses and purposes therein mentioned.

e e T T R =Y

WITNESS my hand and official seal the day and yeap i3t above written.

) T NOTARY-PUBLIC in and for the State of
PETER FELS o -Washington, residing at Vg mtouvta .
STATE OF WASHINGTON : My commission expires: 1/3)0%

NOTARY --+-- PUBLIC '
- { MY COMMISSION DXPIRES 1-13-03
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Exhibit "A™
Atndof!andlntfnuorﬁwat quarter, of:ald SQct!on:ls Tovmshlp 2North Rangos

o . _ , Eut,willmm Meridian, Skamania County, Washington, more parﬂcularty ducribod as

o aesmmm at the Northeast eomarofunuocm qwmoftho Northeast quarter of
uldSocuonsa,

THENCESMM'Z!’”‘MMﬂnEmlmdUnNoMmdm
Northeast quarter of sald Section 33, foradbhncoolm.ssfnt,mﬂnTRUEPolmd
Beginning; :

MMM'WMMMMMdMWMO{m
Wmdmdsmn fwad&mdnufnt;

msucewnwu'mmmmmmnmndemmaofw
WuwwumwmmmAmﬁs FHie No. Book 187
of deeds at page 855, ncotﬂsofsmmrﬁa(:oumy Waskington, for z distance of 25.00
?Mtot!nuommutmm .

: mmmwmmmmmammmmctammmwn,
thereo!, for a distance of 140.00 feet, to the Southeast comer of that certaln tract of land
wwwwwmmmAw. File No. Book1!70fdood|
at page 858, mdldsmcoum Washirgton.

THENCE North 88°25'54™ Esst, along the Northerly right-of-way of the Washougal River
Road for a distance of 25.00 feet to the Eatllmofﬁnm quarter of the Northeast
quarter of sald Section 33;

mmuwmmmmnmammmmrdm
Northeast quarter oiuldSocﬂon&.foraMne.q_Ho.“fnt:

THENCE North 88725'54" East, along the Northerly right-of-way of sald Washougal River
Road.fwammdmm

mmmwmmmmmmmmmmnmm at right
angles to the West line of the Northeast quarter of the Northeast quarisr of said Section
33, for a distance of 208.00 feet;

THENCE South 88°25'564™ Wost, paralle! with and 205.00 feet from when measured at right

angles to the Northerly right-of-wray ofulquhougal RlvorRoadloradmancoofzos.oo
feet to the TRUE Point of Beginning;
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TOGETHER WITH AND SUBJECT TO an Ommont for lngna, Egress and Utilltln cver,
under snd across a strip of land 30.00 feet wide, being 15.00 feet left and right of a
centeriine being located In the Northeast quarter of Section 33, Township 2 North, Range -
: SEashVﬂl-maUnIloﬂdhm,Skumanh COmMy Washington, described as follows:

BEGINNING uunNuﬂnutconnroftha Noﬂhmt quamr. ofthé Nonﬁust quarter of
—uldSowonn° e ,

THENCEMM‘H’ZO‘ alongmoEatllmcitthort!mstquamrofﬂn
Northeast quarter of said Section 33, fotadbhmolmATfuttoapolntﬂOOOM
mamwm«w ofWuhougnl River Road;

mmuwwmmmw1w.oommmnmnund atright
mgiubthoﬂonhuiy right-of-way !htoofulquhougal River Road, foradhtanooof
28500 feet; ‘

mmmwmmmmz&mfmﬁunwmnmmnﬂm
mwmmmammm«mmmmrauum
33, for a distance dG1.35MtothoTRUE Point of Beginning;
THENOEM“'&‘&'E&:MMOI"A.NM
nmmawsug-dhumorsonmc
mmuwmamauum

nmsm1rweu.-maz1.ummmmnyﬁgm-ofmy line
of Washougal River Road and the terminus of the sasement.

TOGETHER’HITH‘AND SUBJECT TO easements and restriétions of
record.

TOGETHER WITH the 1965 moblle home. Vehlcle Identlflcatlon
No.!-215546, situate on . said property.

TOGETHER WITH AND SUBJECT TO an easement as described in
,thuba.t "B" attached hereto. -

SUBJECT TO a road maintenance agreement recorded under
Skaman:.a County Auditor's File No. 135536.
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. Exhiben
EASEMENT DESCRIPTION: - - B

 An‘easement for ingress, egress, and utilties aver, under, 2nd across a strip o€lad 30,00
- Foet wide, being 15.00 feet Ieft and right of a centertine being Iocated in the Nortiwest

rtheqstquanerofSecﬁonn.TdmdﬁpZNonh.RngeSEut;
eridian, Skamania County, Washi described as follows:

Beginning at the Northeast corer bf the Northilest quarter, of the Northeas: quarter of |
stid Section 33; , . ! : e

Thence South 01°2229" West, along the East line of the Northwest quarter, of the -
Northeast quartes of said Section 33, Tor a distance of R78.47 feet to a point 140.00 feet
North of the Northerty right-of-way of Washougal River Road: : '

’ Ms«um'wwapmndwimmdm.oofeaﬁmmmnﬁgm

an@abmemhﬁynwﬁwqﬁtdaﬁwwmwﬁxadmof- .
2500 fee. ,

Thence South 01°22'29" West, parallel with and 25.00 et from when measired &t right
angies to the East fine of the Noithwest quarter, of the Northeast quarter of said Section
33, for a distance of 61.35 feet to the TRUE POINT OF BEGINNING;

Thence South 40°52°52" East, a distance of 21.04 feet:

Thence South 48°02°35™ East, a distance 0f 30,73 fees:

Thence South 38°28°03" East, a distance of 12.98 fees-

Theoce South 17°49"30" East, a distaiice of 21,44 feet to the Nostherly right-of-way
ﬁneofWasinngalRivuRoadandmcwnﬁrmoftbew

——————




