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REAL ESTATE CONTRACT - 'Sﬂllm pd

Rimed
SR 140, Washougal River Bridge Vic. Ni'ed
THIS CONTRACT, dated this_51h  day of A o N , 191 | between STATE

OF WASHINGTON, DEPARTMENT OF TRANSPORTATION, hereinafter called the “se!ler,’f, and
DONALD C. BRYDEN AND GIGI L. BRYDEN, husband and wife, hereinafter called the “purchasérs."

WITNESSETH: That the seller agrees 1o sell to the purchasers and the purchasers agree ‘to
purchase from the setler the following described real estate in Skamania County, State of Washington:

That of the hereinafter described Parcel “A” lying Southwesterly and Westerly of a
line described as:

BEGINNING AT A POINT opposite Highway Engineer’s Station 5+16.86 on the SR
140 Line Survey of SR 140, Washougal River Bridge Vic., and 30 feet Southwesterly
therefrom; thence Southeasterly o 4 point opposite ‘Highway Engineer’s Station
11+23.56 on said SR 140 Line Survey and 50 feet Westerly therefrom; thence Southerly
to a point opposite Highway Engineer’s Station 14491.33 on said SR 140 Line Survey
and 66.22 feet Southwesterly therefrom and the END of this line deseription.

Parcel “A”":

Lois 18 and 19, WASHOUGAL SUMMER HOME TRACTS, Sittated in Section 31,
Township 2 North, Range 5 East. Willamette Meridian; EXCEPT the West 10 feet of

said Lot 18, Gary H. Mantin, Stamania County Assessor .
i M.%_wn__wz‘gl' L ‘
The specific details concering all of which may be found on Sheet 1 of that certain plan eatitled
SR 140, Washougal River Bridge Vic., now of record and on file in the Office of the Secretary of
Transportation at Olympia, Washington, bearing date of approval January 9 1981.

Subject to all existing encumbrances, including easements, restrictions, and reservations, if any.

Qri thc. follo-wing terms and conditions: The purchase price is SEVEN THOUSAND EIGHT
HUNRED AND NO/100 DOLLA_RS (£7,800.00), of which SEVEN HUNDRED EIGHTY AND NO/100
DOLLARS ($780.00) has been paid, the re'ce‘:'pt thereof is hereby acknowledged, and the purchasers
agree to pay the balance of said purchase price as follows:
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ONE HUNDRED FLEVEN AND 17100 DOLLARS ($l 11. I'l‘) or more at purchascrs “option,

“on or before the first day of January, 1999, and ONE HUNDRED ELEVEN AND 17/100 DOL LARS .
~ ($111.17), or more at purchasers’ option, on or before the first da) of each succeeding month until the
: balance of said purchase price shall have been fully paid. The purchasers further agree to pay interest on

.the balance of said purchase price and the diminishing amounts thereof at the rate of 8.5 percent per

‘annum from the first day of December, 1998, which interest shall be deducted from each meonthly
installment and the balance of each installment applied in reduction of principal. All paymenls to be
made hereunder shall be made payable to the Depanmenl of Transportation, and sent to the Department
of Transportation Property Management Program Manager, P. O. Box 47339, Olympia, Washington
98504-7339.

Notices of correspondence to be sent to the seller shall be mailed or delivered to the above
address. Notices or correspondence to be sent to the purchasers shall be maifed or delivered to

purchasers at the address set forth under purchasers’ signatures on the “signature” page of this contract.

Subject to the requirements of any applicable statute, any notices required or permitted by fawor
under this contract shall be in writing and shall be personally delivered or sent by first class certified or
régistered mail, return receipt requested, with postage prepaid, to.the parties* addresses set forth
hereinabove. Either party may change such address for notice, and seller may change the address for
payments by designating the same to the other parly hereto in the manner hereinabove set forth. All
notices which are so addressed and paid for shall be deemed effective when personally delivered or, if

mailed, on the date of the deposit thereof in the U.S. mail and irrespective of actual receipt of such notice
by the addressee.

There will be a penalfy charge of 4 percent of the ménthly payment or $3.00 whichever is the greater
amount if the payment is more than 15 days delinquent. Also, there shall be a charge for any check
returned uncollectible, as provided in WAC 468-20-900.

The purchasers may enter into pdssession December I, 1998.

Except as may be otherwise provnded in any written agreement between the pames hereto which

’ IS intended to survwe the execution of this contract, the purchasers hereb) accept the property in the

condltlon existing on the date of this contract and confirm that neither the seller nor any agent or
representative of the seller has given or made any warranty or representation whatsoever concerning the '

physical condition thereof or the uses or purposes to which the same may 1ow or hereafter be placed.

The purchasers assume all risk of the taking of any part of the property for a pubhc use, and
agree that any such taking shall not constitute a failure of consideration, but all monies received by the

seller by reason thereof shall be applied as a payment on account of the purchase prlce less any sums
which the seller may be réquired to expend in procuring such monies.

The seller agrees, upon full compliance by the purchasers with its agreements herein, to execute
and delner to the purchasers a Quitclaim Deed to the property, excepting any part which may have been
condemned free of encumbrances except those existing at the date hereof, and any that may accrue
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The purchasers’ shall at thelr own cost and expense, keep any lmpm\emems now or hereafter
located on subject land insured agalnsl loss or damage b) fire, mndstorm and all other casualties covered
by “all risk” endorsements available in the State of Washington and with such additional cmeragc or
endorsements as the seller may reasonably require from time to time. The insurance shall be in an
amount not less than the greater of (a) the amount of coverage necessary (o avoid the insured being
treated as a comsurer, or (b) One Hundred Fifieen Percent (1 15%5) of the then unpaid principal balance of
the purchase prlce for the property. The insurance policy shall expressly include the seller as a named
insured and shall contain a waiver of subrogation clause. In the event of loss or damage to the property,
the insurance proceeds shall be promptly used to repair, rebuild, or replace ali i improvements which ha\c
been destroyed or damaged, in accordance wnh a construction contract and plans and specri' cations
therefor, if acceptable to the sefler or, at seller’s election, if the purchasers elect not to so repair or
reconstruct, the insurance proceeds shall be applled against the unpaid principal balance due and owing.
The parties agree to make elections provided for in this paragraph thirty (30) days following written
request to do so. Damage to or desiruction of the propetty or any portion thereof shall not constitute a
failure of consideration or provide a basis for rescission of the contract nor shall such circumstances
relieve the purchasers of obligations to pay the re,n.Iaining installments due hereunder.

Additionally, the purchasers agree, throughout the term of this contract and at purchasers’ sole
expense, 1o keep the property and any improvements thereon continuously insured against claims for
personal injury dnd property damage under a policy or policies of general public liability insurance with
limits of at least $300,000 for bodily injury to one or more persons and for property damage. The seller
shall not be liable for any injury to persons or property on the premises from any cause whatsoever, and
the purchasers shall defend the seller and hold the seller free and harmless from any and all claims arising
out of the use and occupancy of the premises. The scller may, el more frequently than at three (3) year

intervals, require that the above general public liability coverage be amended in such reasonable amigunts
as may be specified by the seller.

AII insurance policies referred o hereinabove must be written by an insurer holdmg a Certificate
of Authonty lssued by the Washington State Insurance Commissioner or procured through a licensed
surplus line broker. A copy of each policy, mcludmg all endorsements thereto, shall be provided to the
. seller when issued. Such policies shall not be cancellable except on 30 days notice to the seller.

Purchasers their successors or assigns, will protect, save, and hold harmless the Washington
State Department of Transportatlon its authorized agents and employces, from all claims, actions, costs,
damages or expenses of ; any nature whatsoever by reason of the acts of omissions of the purchasers, their : -
assigns, agents, contractors licensees, mvntees employees or any person whomsoever ansmg out of or in
connechon with any acts or activities authorized by this contract. The purchasers further agree to defend

7. the Washlnglon State Department of Transportation, its agents or employees, in any lmgatlon including

"\{ment of aiiy costs or attomey s feés, for any claims or actions commenced thereon arlsmg out of or in

Cor..cCioh w1th acts or activities authonzed by lhIS contract This ebligation shall not include such

claims, costs damages or expenses which may be caused by the sole negligence of the Washmgton State
Department of Transportatlon or its authorized agents or employees; Pr0\ ided that, lf the claims or
the sellvr its agems or employees,
and (b) the purchasers, their agents or employees, and involves those actions covered by RCW 4.24.115,
this indemnity provision shall be valid and enforceable onI) to the extent of the negligence of the -
purchasers, their agents or employees,
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In addition to the payments herelnabme provided for, the purcha‘ers shall pay before
deh'\quency gl real and personal property taxes, all general and specral assessments, and all other
charges of whatsoever kind or nature levied or assessed by any lawful authority upon or agamst the
property or the use thereof to the extent the : same or any installments thereof are attributable to the period
following the date of this contract. The prorated portion of said taxes, assessments, and charges which are
attributed to any penod prior to the date of this cenfract, excludin 8 taxes for such period assessed because
of the reclassnf cation of the use of the property by thé purchasers or any successor of the purchasers,
shall be paid before delinquency by seller. Said periods shall be determined by reference to the year in
which the taxes, assessments, and cﬁarge’s are required to be paid. The provisions of this paragraph to the
contrary notwithstanding, either party shall have the right to contest in good faith any tax or assessment
which may have been or is hereafiér levied against the property or any portion thereof so long as o
portion of the property is threatened with any tax forfeiture or sale as the result of such contest. So long
as such contest is pursued in good faith, the nonpayment of the amounts in dispute shall not constitute a
default under this contract or afford the seller the right to require tax reserve pavments.

The purchasers shall not remove any timber, trees, gravel, or other earth materials without written
permission from the seller. The seller will not act unreasonably in granting permission for removal of
trees and other material when necessary for buildings, roads, and proper uses of the land. The market

value of the material removed less a reasonable amount for § nmovmg and selling costs will be applied on
the principal balance of the contract.

Time is speciﬁcdlly declared to be of the essence of this contract and of all acts required to be

done and performed by the parties hereto, inctuding, but not limited to, the property tender of each of the
sums required by the terms hereof to be paid.

The purchasers shall be in default under this contract |f they (a) fail to observe or perform any

term, covenant, or condition herein set forth, or (b) fail or neglect to make any payment of principal or

. N interest or any other amount required to be discharged by the purchasers precisely when obligated to do

. so, or (¢} become or are declared insolvent or make an assignment for the berefit of creditors, or file any

' debtor’s petition or any petition is filed against purchasers under any bankruptcy ‘wage eamner’s

reorganization or similar act, or (d) permit the property or any party thereof or purchasers® interest therein

to be attached or.in any manner restrained or impounded by process of any caurt, or (e) abandon the
property, if improved, for more than thirty (30) consecutive days (unless the property is otherwnse .

occupied), or (f) convey the property or a portion thereof without any prior written consent requlred
herein of the seller.

In the event the purchasers default under this contract, the seller may, at its election, take the
followmg courses of action:

a) Suit For Delinquencies. The seller may institete suit for any installment amounts or other
sums due and payable uiider this contract as of the date of the judgment and any sums which have been

advanced by seller as of said date pursuant to the provisions of this contract, together with interest on all

of said amounts at the interest rate of this contract from the date each such amount was advanced or due,
as the case may be, to and mc]udmg the date of collection;

S b) Acceleratlon Upon giving the purchasers not less than fifteen (15) days wriften notice of

its intent to do so (within which time any monetary defaull may be cured without regard to the
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acceleration), and lflhe default is inthe nature of a failure to umel) pa) an) prmcnpal interest, insurance
premium, tax, or other sum of money required to be paid herein or any failure to oblam an) consent of
the seller herem required for a coriveyance of the purchasers title to the propetty, or if the purchaqers
commit waste on the property, the seller may declare the entire unpaid balance of the purchase price and
all interest then due thereon to be immediately due and payable and institute suit to coliect such amounts,

together with any sums advanced by the seller pursuant to the provisions of this contract, and together
with interest on all of said sums at the interest rate of this contract from the due date or date of each such
advance to and including the date of collection;

<) Forfeiture and Repossession. The seller may cancel and render void all rights, titles, and
interests of the purchasers and their successors in this contract and in the property (including all of

purchasers’ then existing rights, interest, and estates thercin and timber, crops, and improvements
thereon) by giving a Notice of Intent to Forfeit pursuant to RCW 61.30. 040-070, and said cancellation
“and forfeiture shall become effective if the d¢fauit therein specified has not been fully cured within ninety
(90) days thereafter and the seller records a Declaration of Forfeiture pursuant to RCW _61.30.040-070.
Upon the forfeiture of this contract, the seller may retain all payments made hereunder by the purchasers
and may take possession of the property ten (10) days following the date this contract is forfeited and
summarily eject the purchasers and any person or persons having possession of the property by, through,
or under the purchasers who were properly given the Notice of Intent to Forfeii and the Declaration of
Forfeiture. If the purchasers or any person or persons claiming by, through, or under the purchasers who
were properly given the Notice of Intent to Forfeit and the Declaration of Forfeiture remain in possession
of the property more than tkn (10) days after such forfeiture, the purchasers, or such person or persons,
shall be deemed tenants at will of the seller and-the seller shall be entitled to institute an action for
summary possession of the property, and may recover from the purchasers or such person or persons in
any such proceedings the fair rental value of the property for the use thereof from and afier the date of
forfeiture, plhs costs, including the seller’s reasonable attorneys’ fees;

The purchasers agree that the seller may condition the acceptance of any delinquent payments on
the payment of an addluonal sum to cover the reasonable costs of any work on forfeiture proceedings
which may have been undertaken by the seller and agrees to pay such additional sums.

.d) Specific Perfonnance The seller may institute suit to specifi ically enforce any of the

" purchasers’ covenants hereunder, and the same may include redress by mandatory or prohibitive
injunction.

€) Judicial Foreclosure Thc seller may institute suit to foreclose this contract, which su1t

may include a provision for a defi mency judgment against purchasers and thcnr SUCCeSsOrs or assigns.

The remedles stated herein are cumulative and not mutually excluswe and the seller of the
purchasers may pursue any other or further remedies to enforce their respective rights under this contract;
provided, however, except as provided in this contract with fespect to the purchasers’ transfer of the

N property, the sellér shall not have the right to accelerate the remaining balance of the purchase price in the
event the seller elects to forfeit the purchasers interest in the property and such forfeiture is being
enforced or is completed. In any action or proceeding to recover any sum or to enforce any remedy

- provnded for herein, no defense of adequacy of security or that resort must first be taken against any
pamcular security or any other person shall be asserted, and the purchasers hereby expressly waive any

legal or equitable rights that the purchasers may have with respect to marshaling of assets. The seller shall
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not be required to tender its deed or bill of sale as a condition precedent to the enforcement of any
remedy hereunder. In the evédt any check is tendered which is not honored upon first preseniation
because of any stob [ié\ymenl directive or insufficient funds, the payee’s rights ‘shall be reinstated as if
such check had not been delivered. No waiver of any rights of either party under this contract shall be
effective unless specifically evidenced in a writien agreement executed by the waiving party. Any
forbearance, including, without limitation, a party’s acceptance of any payment after the due date or any
extension thereof, shall not be considered a waiver of such party’s rights to pursue any remedy hereunder
for any other existing or subsequent defaults of the same or a different nature or for breach of any other

_ term, covenant, or condition lhereof.

In the event the seller defaults under this contract and such default contiities for fifteen (15 days)
after the purchasers gives the seller written notice specifying the nature thercof and the acts required to
cure the same, the purchasers shall have the right to specifically enforce this contract, institute suit for
purchasers’ damages caused by such default, or pursue‘any other remedy which may be available 10 the

purchasers at law or in equity.

If either party to this contract shall fail to timely pay and discharge any payments or sums for
which purchasers have agreed to be responsible herein and said failure constitutes a defaulf under this
contract, or shall be any other act or neglect violate the terms and any conditions of this contract or of any
prior encumbrance, the other party hereto may pay; effect, or discharge such sums as are recessary to
cure such default upon giving the party required to make stich payments not less than fifteen (15) days'
prior written notice (except in any instance in which the purchasers fail to obtain or maintain any
insurance réquired herein or wﬁén immediate payment is required to avoid immediate hazards to persons
or property or any foreclosure of or a similar action against or affecting any portion of the property, ‘in
which cases such notice may be givenﬁoncurrently with or immediately following such payment). The
party making such pafment may recover from the defaulting party, upon demand, or through offsetting
the same against existing or future debts, the full cost and expense of so doing, including purchasers’
reasonable attotney’s fees and together with interest on said expenditures and fees at the inferest rate of

" this contract from the date of e);i)enditure to and including the date of collection or the due date of any

sum against which such offset is effected.

:;lf either party shall be in default under this contract, therdefaulrtring party hereby promises to pay -

all costs and expenses incurred by the nondefaulting party, including without limitation, arbitration and
- court costs, collection agency charges, notice expenses, title search expenses, and reasonable attomeys’
fees (with or without arbitration or litigation), and the failure of the defaulting party to i:ro:hptly pay the
same shall in itself constitute a further and additional default. In the event either party hereto institutes
~ any a-ct,ion: (including arbitration) to enforce the provisions of this contract, the prevailing iaa.ﬁy in such
action shall be entitled fo reimbursement by lile losil;g party for Vité court costs and reasonable attorneys
feés, iné[udin-gbsuch costs and fees that are incurred on appeal. All reimbursements required by this
paragraph sha!l be due and payable on demand, may be offset against any sum owed to the party so liable
in ord;r of maturity, and shall bear interest at the interest rate of this ;:ontract from the date of demand to

and including the date of collection or the due date of any sum against which the same is offset.

The purchasers as part consideration herein do hereby agree to comply with all civil rights and
anti-discrimination requirements of RCW Chapter 49.60, as to the lands herein described.
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Purchdsers shall not have the nght fo assign lhls contract w |thout the prior wrilten apprO\al of the

seller. The seller will not act unreasonably in withholding approv al of ass:gnmcnl The purchasers w il
provide the seller “Iuh a current credit report on the proposcd assignee, prepared by a Ilcensed credit

reporting agency. There will be a reasonable charge for processing an assignment.

If the purchasers’ title to the property or any portion thereof is conv cyed to any person, the selfer
may, at its option: a) following any requited notice, declare the entire remammg balance of the purchase
price and all accrued and unpaid interest thereon immediately due and payable, or b) ad_;ust the interest

" rate on this contract, effective as of the date of the transfer. The seller may clect one of the said optlons
by written notice to the purchasers within fifteen (15) days after being advised in writing of the sale and
the (ransferee, and if such election is not made within that period, the above rights for the transaction so
described shall be decmed waived. For the purposes of this contract, a* ‘conveyance” of the “purchasers’
title” shall include a transfer by a real estate contract, vendee's assignment, deed, forfeiture, foreclosure,
sherifP’s sale, trustee’s sale, deed in licu of any such involuntary sale, lease with purchase option or for 4
term in excess of three (3) years (including extension options), and, if the purchaser is a “corporation or
partnership, a voluntary or involuntary transfer or series of transfers of any shares or parlnershlp interests
which results in a change of fifty percent (50%) or more of the voting control of such entity (from the
composition thereof as of the date of this contract). A “conveyance” of the “purchasers’ title”” shall not
include (i) a lease or other transfer of possession of the property for three (3) years or less without options
to purchase the property or any interest therein; (i) a transfer o a purchasers' spouse or children; (jii) a
transfer by devise, descent, or operation of law resulting from the death of any purchasers; (iv) a transfer
into an inter vivos trust in which a purchaser is and will remain beneficiary or the purchasers are and will
remain beneficiaries, and which does not relate to a transfer of rights of occupancy in the property; or (v)
a transfer resulting from a decree of dissolution of marriage, légal separation agreement, or property
settlement agreement in which a spouse of any purchaser retains or acquires the property. No transfer of
the property or any portion thereof shall release the transferring person from liability on this contract
unless such release is expressly acknowledged by the seller in writing.

In the event any portion of this confract should be held to be invalid by any court of competent
jurisdiction, such holding shall not affect the remaining provisions hereof unless the court’s ruting
includes a determination that the principal purpose and intent of this contract are thereby defeated. The
intention of the seller is'to charge the purchasers a lawful rate of interest, and in the event it is determined
by any court of competent jurisdiction that any rate herein provided for exceeds the maximum permitted
by law for;transaction of the character evidenced by these presents,”the amounts so determined to be
above the legal rate shall be applied against the last installments of principal due hereunder or, if such
principal has been paid, or otherwise at the discretion of the then holdér of this contract, said excess shall
be refundeéd to the purchasers on demand without interest, and the interest rates specified hereunder shall
be reduced to the maximum rate then permitted by law for the type of transaction to which this contract
pertains.

The purchasers shall pay for the cost of all electric, power, gas, sewer, \\ater,':'lelephone cable
television, refuse disposal sérvice, and : any and all other utilities furnished to or used or consumed in, on,
or about the property by ‘the purchasers or by any person following the date of this contract, and
purchasers shall contract for the same solely in purchasers’ own name. Any such services used prior to
the date hereof by any person other than the purchasers shall be the responsnblhty of the seller.
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The pariiés to this contract execute the same solely as a seller and a buyer. No pannersnip, joinl

venture, or joint undertaking shall be construed from these presents, and except as herein specifically
provided, neither party shalt have the right to make any representation for, act on behalf of, or be liable
for the debts of the other. All terms, covenants, and conditions to be observed and performed by elther of

~ the parties hereto shall be joint and several if entered into by more than one person on behalf of such
party, and a default by any one or more of such persons shall be deemed a default on the part of the party
with whem said persc;n or persons are identified. No third party is intended to be benefited by this
contract. Any married person executing this contract hereby pledges his or her separate property and

such person’s and his or her spouse’s marital communities in satisfaction hereof.

Subject to the restrictions contained herein, the rights and obligations of the seller and the
purchasers shall inure to the benefit of and be binding upon their respective estates, heirs, executoss,

administrators, successors, successors in trust and assigns; provided, however, no person to whom this
contract is pledged or assigned for security purposes by either party hereto shall, in the absence of an
express, written assumption by such party, be liable for the performance of any covenant herein. Any
assignee of any interest in this contract, or any holder of any interest in the property, shall have the right
to cure any default in the manner permitted and between the time périods required of the defaulting party,

but except as otherwise required by law, no notices in addition to those provided for in this contract need
be given. - o

This contract shall be governed and interpreted.in accordance with the laws of the state of

Washington and the venue of any action brought to interpret or enforce any provision of this contract

_ shall be laid in the county in which the real property is situated. All sums herein referred to shall be
calculated by and payable in the lawful currency of the United States.

This contract contains the entire agreement of the parties hereto and, except for any agreements
or warranties otherwise slated in writing to survive the exécution and delivery of this contract, supersedes
ali of their previous understandmgs and agreecments, written and oral, with respect to this transaction.
Neither the seller nor the purchasers shall be liable to the other for any representations made by any
person concerning the properiy or regarding the terms of this contract, except to the extent that the snme )
are expressed in this instrument. This contract may be amended only by written instrument executed by
the seller and the purchasers subsequent to the date hereof.

TN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date of their
tespective signalures, as set forth below.

Purchasers have read, understand : Executed e sefler this &J_VL‘
and agree to the terms set forth herein. day of , 19
Executed by the purchasers at - . L
1 (] Washington . STATE OF WASHINGTON
this_Z7 y of_m - N9 58 DEPARTMENT OF TRANSPORTATION
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_ N2/
%@#Le; 7227/

Purchasers’ Address

STATE OF WASHINGTON )
)ss
COUNTY OF THURSTON )

1, the undersigned, a Notary Public in and for the State of Washington, do hereby certify that on .
this 5th day of Qpr.’ { » 1999 before me personally appeared Joachim Pestinger, to me
known to be the duly appointed Director, Real Estate Services, for the State of Washington, and that he

executed the within and foregoing instrument and acknowledged the said instrument to be the free and
voluntary act and deed of said State of Washington, for the uses and purposes therein set forth, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year first above written.
L) enda st Qﬁ\w}:{m )
Notary Public i nd for th

State of Washington .
Residing at Ol,?mpig !ﬂaﬁb]ngf@r\

My Commission Expires SB_D“G_[;? I8 200y
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