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CeT-STTIASSIGNMENT OF RENTS AND LEASES

| . Stevenson Office Building, Stevenson, WA ' ]

. THIS ASSIGNMENT OF RENTS AND LEASES (this “Assignment”) is made as ‘of Janvary
1999 by VINE STREET INVESTORS, L.L.C., a limited liability company organized and existing under"
the Iaws of the State of Washington, whose address is 516 North Olympic, Adington, WA 98223, a himited
liability company organized and existing under the laws of the State of Washington, whose address is 516 »
North Olympic, Arlington, WA 98223 ("Borrower"), 1o WEST COAST BANK, an Oregon state chartered
commercial bank having an office at 2850 Harrison Avenue NW, Olympia, Washington 98502, and its
successors and assigns ("Lender";. - B}

‘PRELIMINARY STATEMENT:

Lender intends 1o Joan to Borrower, which will be evidenced by that certain Promissory Note dated . -
as of éven date herewith (together with all riders and amendments thereto, extensions thereof and
substitutions therefor, the "Note") executed by Bormower and certain affiliates of Borrower in favor of Lender.
The payment and peiformance of Borrower's obligations under the Note will be secured, in part, by that

i i Fixture Financing Statement dated as of
A) this Assignment (together with all riders and
amendments thereto, the "lostrument*) betwzen Botrower and Lender encumbering the real property locazed

in _ Skamania County, State of Washington _ and described ir Qa%é_‘]_ and the other "Property*

described in the Instrument
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AGREEMENT:

NOW, THEREFORE, in considerati

on 6!’ the foregoing and other gbod and valuable consideration,
the receipt and sufficiency of which age her )

¢by acknowledged, Borrower agrees as follows:

L Definitions. Capitalized lérms used Lerein shall have !ﬁc respective meanings given them
in the Instrument, unless othemis; defined herein : ) _
) 2 Assignment; Certain Rights of Borrower.- E’I"o “further secure _the mdeb{edn&cs and

oblig.at;‘or}s ‘evidenced and secured by the Note and the Instrument (the *Secured Obﬁgations‘), Bommower
hereby assigns, transfers, conveys and sets OVer (o Lender alf of Borrower's ¢state, right, title and interest in,
to and undez all leases, occupancy agreements, concession agreeménts and licenses, and any and all related

; ! "Leases"), together with all rights, powcxs:
privileges, options and other benefits of Borrower under the Leases, and all the. rents, revenucs, profits and

income of and from the Property (collectively, the "Rents"), including those now duz, past due or to become
" due. Borrower irrevocably appoints Lender its true and lawful attorney-in-fact, at the option of Lender at any
time and from time to time, to take possession and confrol of all or any part of the Property, pursuant to

thwithst_anding the foregoing, howevet, so fong as no “Event of Default® (as hercinafter defined)
has occurred, Borrower shall have a revocable license to possess and control the Property and collect and
receive all Rents. Upon the occurrence of an Event of Default; such license shall be automatically revoked by
Lender. . ‘ .

Upon the occurrence cf any Event of Defauly, Lender may,

. time without notice, either in person, by agent or by a court
Lender’s security, f :

10 the extent permitted by law, at any
-appoinied receiver, regardless of the adequacy of

)
agents) on Lender's written demand
such tenant personally, by mail, or by delivering such demand to each rental unit

by Lender. Borrower hereby
Is to pay to Lender all sums due under the Leases ard consents

2




and directs that said sums shall be paid to Lender withoot the nocessi
A default has occurred hereunder or under the Note or the Instrument, or
N rights hereunder, and to the extent such

. S In the event Lender elects to seek the appointment of a recciver for

breach of any covenant or agreement of Borrower in this Assignment of
Borrower hereby expressly conse

D Lender or the receiver shali be en

All rents, revenues, profits and income of and from the Pro
occurrence of any Event of Default shall be applied in the following order:
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ty for a judicial determination thay a
that Lender is entitled to exercise its
sums are paid to Lender, Borrosver agrees that the Tenants shall have

the property upon Bortower's
] any of the Loan Documents,
nts 1o the appointment of such receiver. To the extent permitted by faw, -

titled o receive a reasonable fee for managing the Property. ’
perty collected subsequent to the

To payment of all r&Sonablc fees of the rece

iver, if one shall be appointed, approved by a
court of competent jurisdiction; -

To the repayment when due of a1l (

£nant security deposits, with interest thereon (if requii'ed
. bylaw); , :

To payment when due of all dclibﬁu;:hl or current real
payable with respect to the Property, or the periodic
special assessments;

estate taxes and special assessments
escrow for the payment of said taxes or

To payment when due of all premiums for the mmmnce required by the provisions of the
Instrument, or the periodic escrow for the payment of said premiums; -

To'm)Mt of exgenses incurred f;ar normal mainienance of the Property;
To payment of reasonable expenses incurred by the Lenderorits a

and operation of the Property, including the cost of any
the Lender to manage and operate the Property;

gents for the management
independent contracior retained by

Any excess Mns remaining aﬁert the above pajmems shall be paid to the Lender in
payment of the Secured Obligaiions in such order of application as the Lender may elect.

T e
R e e e T
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_ 1f the rents, revenues, prefits and income from the Property are not sufficient to meet the costs, if
any, of taking possession and control of and managing the Property and collecting the same, any funds
experded by Lender for such purposes shalt become Secured Obligations. ’

Any entering up;:n and taking possession and control of the Property by Lender or the receiver and

_ ication of Rents as provided herein shall not cure or waive any default hereunder or invalidate any
other right or remedy of Lender. - :

Borrower hereby represents and agrees that it is and will be the sole owner of the entire landlord's
interest (or ténant’s interest in the case of Leases with respect to which Bormower is the tenant} in all Leasss,
subject only to encumbrances acceptabls to Lender and identified in a mortgagee’s policy of title insurance
insuring Lender’s interest in the Property.

. 3. Centain Agzeements of Borrower. Borrower hereby a‘grm as follows, i:xc_cpl as provided in
- paragraph 16 of the Instrument: . . ]

-(®) . Borrower shall not tertinate any Lease (except pursuant to the terms of such Lease
upon a default by the tenant thercunder), or grant concessions or modify or amend any such Lease in
any manner whatsoever, without the prior written consent of Lender, which consent shall not be
unreasonably withheld;

. ) - Borrower $hall ot collect any Rent more than one (1) month in advance of the
date on which it becomes due under the terms of each Lease; ‘

(d) Bommower shall not discount any future accruing Rent and, after the occurrence of
an Event of Defaull, Borrower waives any right of setoff against any tenant under the Leases;

) Except with the prior written consent of Lender, Bomower shall not request,
consent ¢, agree o or accept a subordination of any Lease to any mortgage, deed of trust or other
encumbrance, of any other lease, now or hereafer affecting the Property or any part thereof, or suffer
OF permit conversion of any Lease 10 a sublease; -

® Upon the request of Lender, Borrower shall promptly provide to Lender a true and
correct copy of all existing Leases: and

4
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h) Nothing herein shall be construed io constitute Lender ds a *morigagee in
-possession® in the absence of its taking of actual possession of the Préperty pursuant to the powers
granted herein, or 1o impose any liability or obligation on Lender under or with respect (o the Leases.
Borrower shall indemnify and hold Lender harmless from and against any and all tiabilities, losses
and damages (including reasonable attormeys® fees) that Lender may incur under the Leases or by
reason of this Assignment, and of and from any and all claims and demands whatsoever that may be
asserted against Lender by reason of any alleged obligations to be performed or discharged by Lender
under the Leases or this Assignment. Any Rent collected by Lender may be applied by Lender in its
discreden in satisfaction of any such liability, Ioss, damage, chaim, demand, costs, expense or fees, -
subject 10 the restrictions set fosth jn Section 2 above. :

4. Event of Default. The following shall constitute an *Event of Default® hereunder:

@ the occirrence of an event of default under the Note, the Instrument or any other
Loan Document; , '

(i) ifat any time any representation or warranty made by Borrower in this Assignment
shall be or become materially incorrect: or E )

(iii) the breach of any agreement by Borroﬁ'ér under this Assignment.

5. Additional Rights and Remedies of Lender. If an Event of Default occurs, Lender shall
have the following rights and remedies, all of which are cumulative, in addition to all other rights and
remedies provided under the Loan Documents; or any osher agreement between Borrower and Lender, or _
otherwise available at law or in equity or by statute: - :

(@) Lender shall be deemed to be the creditor of eack tenant in respect of any
assignments for the benefit of creditors and any bankrupicy, arrangément, reorganization,
insolvency, dissolution; receivership or other debtor-relief. proceedings affecting the tenant (without
obligation on the part of Lender, however, to file timely claims in such proceedings or otherwise
pursuc creditor’s fights therein); and . -

() | Lender shali have the right to assign Lender's right, title and/interest under this
Assignment in any of the Leases to any subsequent holder of the Note or any participating interest
therein or to any person acquiring; title to the Property cr any part thereof through foreclosure or
otherwise. Any subsequent assignee shall have all the rights and powers herein provided to Lender.

6.

The assignment made hereby is an assisnment of n’gﬁ»ts
gnment contained herein and all rights herein assigned to




O] upon the release of the Pr

lnstmm;m covering such Property pursuant to

" 8. Effect on Rights
act done or omitted by Lender pur
waiver by Lender of its rights and
Secured Obligations and to enforce
pitot to, simuitaneously with, or s
to be supplementary to and not in substitu
Instrument or in any other document. -

No Waiver. A waiver by Lender of any o
the covenants and v
construed as a waiver of Such rights in any succeeding i
other covenants, agreements, restrictions or conditions.
. Marshalling.
held by Lender or by any other
Property or any part thereof
determine the order in which any or all portions of the Secured
i ise of the remedies provided herein. Bg

; notices, demands, r
in wiiting and shall be decmed 1o

delivery, avernight oourier, or certified mail, Postage prepaid, ad
Instrumern i .

L -

I3.  Goveriing Laws, Severabiliy. -

Notwithstanding the exisience of an
party, Lender shall have the right to
shall be subjected to the remedies provid

equests, consen

operly subject to such Lease from the lien of the
the previsions of such Instrument.. -

may be exercised by Lender cither

y other security interest in ihe Property
determine the order,in which any of the
ed herein.  Lender shall have the right to

Obligations are satisfied from the proceeds
Trower and any party who now or hereafter

15, approvals or conmumunications required
have been properly igivea if sent by hand
drwsedtothcpanisasspeciﬁediﬁthe

15 intended, .«
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without regard 1o conflicts of law principles. In case any of the provisions of this Assignment shall at any
time be held by a court of competent jurisdiction to be illegal, invalid, or unenforceable for any reason, such
iilegality, invalidity or unenforcsability shall ot affect the remaining provisions of this Assignment, and this
Assignment shall be construed and enforced as if all such illegal, invalid or unenforceable provistons had
never been inseried herein. g o

respect to any issue arising under this Assignment triable by a Jury and (ii) waives any right te trial by jury o
the extent that any such right shall now er hereafier exist. This waiver of Fight to trial by jury is separately
given, knowingly and voluntarily with the benefit of cempetent legal counsel by the Borrower, and this waiver
is intended to encompass individually cach instance and each issuc as to which the right to a jury trial would

erivise accrue. Further, Borrower hereby certifies that no representative or agent of the Lender (including,
but not limited to, the Lender's counsel} has represented, expressly or otherwise, to Bortower that Lender will
not scek to enforce the provisions of this paragraph 14. ] ’

- 15. Jurisdiction and Venue. Borrower consents to the exclusive jurisdiction of any and all state and
federal courts with Jurisdiction in the Property Jurisdiction over Borrower and Borrower’s assets. Borrower
agrees that such assets shall be used first to satisfy all claims of creditors organized or domiciled in the United
States of Ameiica ("USA®) and that no assets of the Borrower in the USA shall be considereg pan of any
foreign bankrupicy estate. - - g .

.~ Borrower agrecs that any conlroversy arising under or in relation 1o this Assignient or any of the
Loan Documents shall be litigated exclusively in the Property Jurisdiction. The state and federal courts and

14, - Waiver of Jury Trial Borrovrer (i) covenants and agrees not to c,lectr a trial by jury with

-
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ASSIGNMENT OF RENTS AND LEASES

BORROWER SIGNATURE AND ACKNOWLEDGMENT PAGE

IN WrTNESS WHEREOF, Berrower has executed this Assignment or has caused the same to be executed by its
representatives thereunto duly authorized. ’ '

BORROWER:

VINE STREET INVESTORS, LI.C., a
Washington limited lizbility company |

rBy: : J/l/ﬁ

Namyj. Brent McKinley
Its: Manager :

* STATE OF WASHINGTON
COUNTY OF )

) J V. '
On this ﬁ(fl day ofﬂu@uﬁgq? 1998, before me, the undersigned, a Notary Public in
State of Washington, duly commissioned and sworn, personally appeared J,
known to be the Mansger of thc limited liability tompany that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act of said limited Liability
company, for the uses and purposes therein mentioned, and on oath stated that he was authorized to
execute said instrument.

IN WITNESS WHEREOF, [ have hereunto set-may imd affixed m);' official seal, the day and year
. R = \. v, :
first above written. S '

My Co_gm}ssion expires: | [/,74'/),7-
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ASSIGNMENT OF RENTS AND LEASES

Stevenson Office Building, Stevenson, WA

EXHIBIT A:

LEGAL DESCRIPTION

Lots 22, 23 & 24, Block 7, TOWN OF STE

‘ VENSON, according to the plat thereof,
recorded in Book “A” of Plats, page 11

» records of Skamania Couiity, Washington.




