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RESTRICTIVE COVENANT

Skamania County Department of Public Works
Skamania County District #1 Shop, Prindle, WA
This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f)
and (g) and WAC 173-340-440 by Skamania County Department of Public Works, its successors
and assigns, and the Washington State Depariment of Ecology, its successors and assign‘s
(hereafter "Ecology™).

A remedial action (hereafier “Remedial Action”) was conducied under enforcement order
DE 95TC-5175 at the property that is the subject of this Restrictive Covenant. The Remedial
Action conducted at the property is further described in the following report: Remedial Action
Report Skamania County District 1 Shop Site, prepared for Skamania County Road Départment
by David D. Esch, Project Coordinator for Skamania County dated November 1996. These

documents are on file at Ecology’s Southwest Regional Office Resource Center.

This Restrictive Covenant is required because the Remedial Action resulted in residual
concentrations of petroleum hydrocarbons from diesel which exceed the Model Toxics Control
Act Method A Residential Cleanup Level for soil established under WAC 173-340-740.

The undersigned, Skamania County Department of Public Works, is the fee owner of real
property (hereafter "Property") in the County of Skamania, State of Washington, that is subject to
this Restrictive Covenant. 1}1& Property is legally described as follows:

“A tract of land in Section 1, Tewnship 1, North Range 5, E.W.M. particularly described
as follows: Commencing at the intersection of North line of Govermment Lot No. | of
said Section with the northenly right of way line of State Highway No. 8, said point being
251.5 feet East of the of the N.W. comer of said Government Lot No. 1. Thence West
568.7 feet of the true point of beginning of described tract; thence West 100.0 feet:
thence South 428.82 feet to the northerly right of way line of State Highway No. 8;
thence N 57° 20° E 118.83 feet along said right of way ling; thence North 364.63 feet to
the true point of beginning. Described tract contains 0.91 acres more or less.”

Skamania County Department of Public Works makes the following declaration as to
limitations, restrictions, and uses to which the Property may be put and spe'ciﬁes that such
declarations shall constitute covenants to run with the land, as provided by law :and shall be
binding on all parties and all persons claiming under them, including all current ahd future

owners of any portion of or interest in the Property (hereafter "Owner").
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RESTRICTIVE COVENANT
Page 2

Section 1. A portion of the Preperty contains petroleum-contaminated soil that was not
accessible during the Remedial Action. The remaining petroleum contaminated soil is located at
a depth of 20 feet below ground surface (bgs) and extends beneath the western portion of the
maintenance building for approximately 60 feet of its length and beneath a 60 by 35 foot portion
of an asphalt area adjacent to the building. The Owner shall not alter, modify, or remove the
existing structure in any manner that may result in the release or exposure to the environmerit of
that contaminated soil or create a new exposure pathway without prior written approval from
Ecology. Any activity on the Property that may result in the release or exposure (o the .
environment of the contaminated soil that was contained as part of the Remedial Action, or
create a new exposure pathway, is prohibited: Some examples of activities thal are prohibited in
the capped areas include: drilling, digging, placement of any objects or use of any equipment
which deforms or stresses the surface beyond its load bearing capability, piercing the surface
with a rod, spike or similar item, bulldozing or earthwork that extends to a depth greater than 20
feet bgs. '

Section 2. Any activity on the Proper(y that may interfere with the integrity of the

Remedial Action and continued protection of human health and the environment is prohibited.

Section 3. Any activity on the Property that may result in the release or exposure to the
eﬁvironment of a hazardous substance that remains on the Property as part of the Remedial
Action, or creale a new exposure pathway, is prohibited without prior written approval from
Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to
Ecology of the Owner's intent to convey any interest in the Property. No conveyance of title,
casement, lease, or other interest in the Property shall be consummated by the Owner without

adequate and complete provision for continued monitoring, cperation, and maintenance of the
Remedial Action.

Section 5. The O;]-:j.?ier must restrict leases to usés and activities consistent with the
Restrictive Covenant and notify all lessees of the réstrictions on the use of the Property.

Section 6. The Owner must notify and ebtain approval from Ecology prior to any use of
the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may

approve any inconsistent use only after public notice and comment.
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RESTRICTIVECOVENANT
Page 3

Section 7. The Owner shall allow authorized represéntalives of Ecology the r'ght {o'enfer
the Property at reasonable times for the purpose of evaluating the Remedlal Action; fo take
samples, to inspect remedial actions conducted at the property, and to inspect records that are
related to the Remedial Action.

Section 8. 'The Owner of the Property reserves the right under WAC 173-340-440 io
record an instrument that provides that this Restrictive Covenant shali no longer limit use of the
Property or be of any further force or effect. However, such an instrument may be recorded only

if Ecology, after public notice and opportunity for comment, concurs.
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