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FORM OF CLAIM FOR DAMAGES .
TO THE BOARD OF COUNTY COMMISSIONERS of Skamania County, Washington:

PLEASE TAKE NOTICE that in accordance with Chgi)ter 36.45 of the Revised

Code of Washington, [ Evan D. Hull on behalf of Bwiaht and Sharon__Campbell

heréeby present you with m& claim for damages against the County of Skamania, State
of Washington, with the information required to be given by RCW 36.45.020 as follows:

1. That the injury for ﬁMch I claim damages> against the County of Skamania, State

of Washington, occurred on or about the 10th
19_ 96

day of_January

2. That the place of inju}y was _2652 Duncan Creek Road, S¥amanja. Washinuton
98648

3. That the location and description of the defect which caused the"r:injury are

Skamania County failed to approve short plat filsd by Herbert E.

Gunn even
though the County had 1ssued Ewo building pernits and one septxc peripit

and approval to Herb Gunn and, Bwight Campbell.

4. That the injury is described as follows: _Dwight Campbell is unzbie to get title

to his property that he already paid for. He cannot get a loan to finish

his home. He has incurred attorney fees and costs.

5. That the amount of damages claimed is as follows: _$11.424 paid to Herbert Gunn;
$150,000 value of property.

‘6. That the actual residence of the claimant at the time of presenting and filing
this claim ig __24 Fowell 31vé., North Bonneville, WA 986139

7. That the actual residence of the claimant for a period of six months immediately

prior to- the time that this claim accrued was_ 24 Powell Bivd.., North Ronneville, WA
98639

DATED: _4] wgust 5 1997
’ ' Sy ?é%e ) /d{'af/l? xé?’/ﬂ((/

NOTE: Personal Property {Car, etc) damages are to be accompamed by esuma..ed repair costs. Addmonal
information requircd by No.s 2-4 of this form may be attached on the back of this Claim for Damaga




| Skamania County
Department of Planning and
Community'Development

Skarmaris County Courtviire Anras
Pt Offire Ron 70
Semeracn, Wadingon 0648
74279458 FAX- 509427 3837

January 10, 1996

Herbert £E. Gunn
2942 Duncan Creek Road
Stavenson, WA 98648

RE: Gunn’s Short Piat

Dear Mr. Gunn:

This letter constitutes the Planning Déparntment's final decision regarding your
appiication to shon plat your 12.3 acre parce! Iocated on Duncan Cresk Road, -
Skamania County Assessor’s tax lol number 2-6-28-500, into two paicels of 6.10
acres and 6.20 acres. This latter repiaces my earlier lotter of November 3, 1995
However, as that November latter stated, the Planning Department cannot approve
your land division. Unlike the November letter, this lettar will explain why the

Department cannot approve the short plat instead of relying upon Jonathan Doherty's
letter of October 3, 1995, , v

You appealed this Department’s prior denial, dated November 3, 1995, to the
Skemania County Board of County Commissioners (Commissionersj. Based upon my
letter to the Commissioners, dated November 30, 1995 in response to yout-appeal,
the Commissioners remanded this case to the Planning Department for further review.
This letter is a rasult of that further review. You. or any person with party status, may
also appeal this dacision to the Commissioners if that appeal is submitted to the
Commissioners within thirty (30) days of the date of this letter. _
Your request to divide your land cannot be approved based upon the curent County
zoning for your property. Your property is located within the Special Management
Area of the National Scenic Area and is zoned Forestry. . Section 22.08.030 of the "
County’s National Scenic Area Ordinance prohibits land divisions within the Special
Management Area, copy attached as Exhibil A. This prohibitionto land divisions 5
rooted in the National Scenic Area Act. Columbia River Gorge National Scenic Area
Act §6(d)(5). As such, this Department is prohibited from authonzing any new land
divisions for your property.

However, you have presented this Department with a Decree signed by Judge
Kolbaba which states: *The short piat application shall be processed under the law in




Gun'n'§ Short Plat
Page 2

effect as of February, 1995.° Superior Count of Washington for Skamania County,
Cass No.93 2 00146-2, Doctes at 5. Since Skamania County was not a panty 1o that-
suit, this Departmant is not bound by that Decree. Additionally, that suit cannot be
used to circumvent County law that was in effoct in 1985 when the partias to that law
suit purpcntedly entered into a real estate contract. In 1985, the ect of transferring,
seiling or leasing any fraction of an entire parcet of land, with any of the final paicels
being less than 20 acres, without first shont platting or subdividing the parent parcel
acoording 10 County standards, was a gross misdemsanor. SCC §17.84.230(C).
Basically, the oral contract that was enterad into in 1985 was void becausa it was in.
violation of County law in sffect at that time. Had you short platted the property in
1983 you would have been able o sell the property as two lots today. Ahernatively.
since the property was not short platted prior to the National Scenic Area Act. you are
now bound by thc rules rmplom@ntmg that Act

Although your property cannol be divided, you may be able 1o create an ownership
interest in the second houss that exists on your property. It is my understandmg that
the Campbelf's have built the second house. “Thiough thé use of an owriership
interest similar to that of condominium ownarship, the Campbells may be able 1o own
the structure but not the land undemeath it. This would allow them to have ownership
of their home without requiring a land division. -Then you could grant them an
exciusive easement 1o the five acres more or lass that surrounds their house. This is
only a suggestion. | am sure thal there are many more oplions available to you.

Sincerely,

Mark J” Mazeski
Planner

Bradiey W. Andersen Prosecuting Anorney

Jonathan Doherty, Executivé Director- Gorge Commission

D‘W'd’ﬂ Campbell, purchaser A
Surveying, Inc.

Panios of Record
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SUPERIOR COURT OF WASHINGTOM FOR SKAMANIA COUNIY

DWIGHT H. CAMPBELL and : NO. 93 2 00146-2
SHARON J. CAMPBELL, husband
and wife,

Plaintiffs, DECREE
VE.

HERﬁERT E. GUNN and COLLEEN
L. GUNN, husband and wife,

vefendants.

This matter. having come on régularly for hearing this day
before the undersigned Judge of the above- entlLled Ccurt, and upon
the agreement of the parties for the entry of these pleadings, the
Plaintiffs, DWIGHT and SHARON CAMPBELL, appearing through their

" attorney of record, EVAN HUtL, and Defendants, HERBERT. and COLLEEN

GUNN; appearing through their attorney, RICHARD A. SAUNDERS, of

Whitlock & saunders, and the Court having made and entered herein

ltB Flndlngs of Fact and Con::lusions of Law, and belng fully advised

in the premlses, it is now,

ORDERED ags follows:

1. Plaintiffs, DWIGHT H. CAMPBELL and SHARO& J. CAMPBELL,

husband and wife, entered into A real estate contract as purchasers’

with Defendants, RERBERT E. GUﬁR and COLLEEN L. GUNN, as sellers.

The contract was entered into between the parties on or about

February, 1985 and is for the purchase of five acres,. more or less,

CAW OFFICES OF
WX & Samarsury
AT W 130 Street
PO Box 748
Yancouves,
DECREE - 1 -

Washington ovang
1206 899 4450




of property located in Skamania County, Washington, with a legal

description as follows:

That portion of the foilowing described tract
lying West of the centerline of Duncan Creek:

A parcel of land in the Northeast Quarter of
the Northeast Quarter of Section 29, and in the
- Northwest Quarter of the Morthwest Quarter of
the Northwest Quarter of Section. 28, Township 2
North, Range 6 East of the Willamette Meridian,
Skamania County, Washington described  as

follows:

Beginning at a point where the centerline of
the Duncan Creek County Road intersects the
South line of .the Northwest Quarter of the
Northwest Quarter of Section 28, which point is

-South 89° 27¢ 15° Bast 620.88 feet from the
Southwest corner thereof; thence South 89° 27~

- 15" East along said South line 670.86 feet to _

~ the Southeast corner of said Horthwest ‘Quarter °
of "the Northwest Quarter; thence North 0° 18~
24" East along the East line of said Northwest
Quarter “cf the Northwest Quarter of the
Horthwest Quarter a distance of 496.04 feet;

- thence North 89° 27° 15~ West parallel with the
South line of said Northwest Quarter of the
Northwest Quarter 1,464.96 feet: to the
centerline of the Duncan Creek County Road:
thence along the arc of 4 235 feet radius curve
‘to'the right (the incoming tangent of which is ..
South 72° 44+ 54~ East) for an arc distance of
113.49 feet; thence along the arc of a 183 foot
radius curve to the left for an arc distance of
147.24 feet; thence along the.arc of a 150 feet
radius curve to the right. for an arc distance
of 166.72 feet; thence along the arc of a 300
feet radius curve to the: left for an arec
distance of 269.09 feet; thence along the arc
of a 810 foot ' radius curve to the ‘right for an
arc distance of 264.60 feet; thence along the
arc of a 250 foot radius curve to the left for

an arc distance of 62.24 feet to the point of
beginning. LT

:‘}',

SUBJECT TO: a twenty foot easement from Durican
Creek County Hoad to the center of Duncan Creek
to provide ingress and egress in favor of the
following described tract lying East of the

DECREE - 2
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centerline of Duncan Creek:

A parcel of land in the Northeast Quarter of
the Northeast Quarter of Section 29, and-in the
Northwest Quarter of the Northwest Quarter of
the Northwest Quarter of Section 28, Township 2
Horth, Range 6 East of the Willamette Meridian,

Skamania - County, Washington described as
follows: : :

Beginning at a point where the centerline of
the Duncan Creek County Road intersects the

-South line of the Northwest ‘Quarter of the
- Northwest Quarter of Séction 28, which point is

South 89° 27’ 15" East 620.88 feet from the
Southwest -corner thereof; thence South 89° 27
15" Bast along said South line 670.86 feet  to
the Southeast corner of ‘said Northwest Quarter
of the Northwest Quarter; thence North 0° 18-

24" East along the East line of said Northwest

Quarter of . the MNorthwest Quarter of the

Northwest Quarter a distance of 496.04 feet;

thence North 89° 27/ 5= West parallel with the
South line of gaid Morthwest Quarter of the
Northwest Quarter 1,464,96 feet to the
centerline of the Duncan Creek County Road;
thence along the arc of a 235 feet radius curve
to the right (the incoming tangent of which is
South 72° 44- 54" East) for an are distance of
113:40 feet; thence along the arc of a 183 foot
radius curve to the left for an arc distance of
147.24 feet; thence along the afc of a 150 feet
radius curve to the right for an arc distance
of 166.72 feet; thence along the arc . of a 300
feet' radius curve. to the left for an arc
distance of 209.09: feet; thence along the arc
of a 810 foot radius curve to the right for an
arc distance of 264.60 feet; .thence along the
arc of a 250 foot radius curve to the left for

an arc distance of 62.24 feet to the point of
beginning.,

The’purchaéé price of the real property was for $8,750.00, together

with thg purchase of personal property valued at

total purchase price of §iti

easement for ingress and egress as set fbrth above,

2.

DECREE -~ 3

The real estate contract was never reduced to writing,

$2,684.00 for a
+434.00 and included a twenty foot

but

LAW OFICES ©F
Whiiock & Saunders
SBEW 130 Stent

PO Boux 743

Vancouver,

Q08 895 4450
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previously filed with the

invalidate the real estate

3.

full force and effect.
4. The Defendants;mé
to shofﬁ plat'inﬁé two pérc
A parée1’of<land
Noxrthwest Quarter

Skamania

County,
follows:

of the- Northwest
Quarter .
Northwest Quaiter

Rorthwest -

South 72° 44/ 54~
113.49 feet; thenc
radius curve to th

DECREE - 4

Findings of Fact and Conclusions of Law pre

tﬁe’parties wés entered into in February,

the Northeast Quar

the Northwest Quarter of Section 28, Tow
North, Range 6 East of the Hillamette Me

27 15~
Southwest corner th ] 2
15% East along said Scith line 670.86 feet to

the Southeast corher of sa
24" East alung the Bast 1i

thence Rorth 89° 27~ 15~
South 1line of said Northwest

shall hé given full force and effect asa of February, 1985, due to
the full perforﬁance by the EIaintiffé and all other reasons more

fully enﬁnciated in the Findings of Fact and Conclusions of Law

Court; The Statute of Frauds does not

contract for reasons set forth in the

viously filed.

The Court decrees - that the real estate contract betwsen

1985 and shall be given

Y apply to Skamania County, Washington,
els the property described as follows:

in the Northeast Quarter of
ter of Section 29, and in the
of Tthe Northwest Quarter of
nship 2
ridian,

Washington described as

East 620.88 feet from the
ereof; thence South £89° 27-

id Northwest Quarter
thence North 0° 18-
ne of said Horthwest
Horthwest Quarter of the
a distance of 496,04 feet;

West parallel with the
Quarter of the

feet to- the

Quarter;

East) for an are distanceé of
e along the arc of a 183 foot

e laft for an are distance of




147.24 feet; thence alon
.radius curve to the

g the arc of a 150 feet

of 166.72 feet;

distance of 209.0

right for an arc distance

thence along the arc of a 300
feet radius cury

e to the left for an are

9 feet;

thence

along the arc

arc distance of 264.60 feet;

an arc distance of 62
beginning.

effect as of Feburary, 1985. Once tha

forth in paragraph 1.

of a 810 foct radius curve Lo th

arc- of a 250 foot radius curv

e right for an
thence along the
e to the left for

+24 feet to the point of

The short plat application'shéll be processed under the law in

short plat is approved, the

Parties. may récqrd a Statutory Warranty Fulfillment Deed with
Defendants HERBERT GUNN and GOLLEEN GUNN as Grantors and Plaintiffs

DWIGHT CAMPBELL and SHARON CAMPBELL as Grantess of fhe property set

PATED this < day of (\-,j:_/nu_ , 1995,
- 5 o

/s/ TED KOLBABA

Presented by:

ol
EVAN D. HULL, WSBA 13388
Attorney. for Plaintiffs

SERVICE ACCEPTED, receipt of true
Copy acknowledged, approved zs to
form, notice of presentment waived;
and consent to entry granted this
S5 day of fc {,w.r}(~ P 1925 .

5[
RICHARD A.'SAUNDBRS, WSBA #05837
Of Attorneys for Defendants

JUDGE '
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'SUPERIOR COURT OF WASHINGTON FOR SKAMAHIA COUNTY

DWIGHT H. CAMPBELL and
SHARON J. CAMPBELL, husband
and wife,

RO. 93 2 00146-2

[Y- 2N - I B - N N

FINDINGS OF FACT AND

Plaintiffs,
. CONCLUSIONS OF LAW

vs,

[
=]

HERBERT E. GUNN and COLLEEN
L. GUNR, husband and wife,

| i
N =

Defendants.
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THIS MATTER having come on regularly for hearing this gay

[
(L]

before the undersigned Judge of the above-entitled court upon the

W
=)}

agreement of the parties for the entry of these pleadings, the
Plaintiffs, DWIGHT and SHARON CAMPBELL, appearing through their

attorney of record, EVAN HULL, and Defendants, HERBERT and COLLEEN

; GUNN, appearlng through their attorney, RICHARD A. SAUNDERS, of

Wh.l.tlock & Saunders, and the Cpurt being fully advised in the

premises, makes the following

FINDIRGS QOF FACT

1. Plaintiffs DWIGHT H. CAMPBELL and SHARON J. CAMPBELL are

husband and wife. Defendants HERBERT E. GUNN ard COLLEEN L. GUNN ’

are husband and wife.

2. Plalntlffs DWIGHT H. CAMPBELL and SHARON .J. CAMPBELL are

LAW OFFICES OF
_Yhatlock & Saundars
A5 W 13h Steet
PO Box 7843

] 7 Varoouver, Washingion $ee8s
FINDINGS OF FACT AND CONCLUSIONS OF LAW - 1 (0% P09 450

r
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- residents of the State of Washington, County of Skamania.
Defendants HERBERT E. GUNN and COLLEEN L. GUNN are residents of the
State of Washington, County of Skamania. i

3.  In July, 1984, Defendants HERBERT E. GUNN and COLLEEN I..

GUNN were real estate contract vendees of a 12+ acre parcel of land

in the County of Skamania, State of Washington, legally described as

follows:

A parcel of land in the HNortheast Quarter of ~

~ the Northeast Quarter of Section 29, and in the
Northwest Quarter of the Northwest Quarter of
the NRorthwest Quarter of Szction 28, Township 2
North, Range 6 East of the Willamette Meridian,
Skamania County, Washington described as
follows: . )

O @O N W e W N

o
o

Beginning at a  point where the centerline of
the Duncan Creek County Road intersects the
South line o©of the Northwest Quarter of the
Nortnwest Quarter of Section 28, which point is
South 89° 27/ 15" East 620.88 feet from the
Southwest corner thereof; thence South 89° 27~ °:F
15" Bast along said South line 670.86 feet to"
the Sovtheast corner of said Northwest Quarter
of the Northwest Quarter; thence North 0° _18°
24" East alony the East liine of said Northwest
Quarter of the Northwest Quarter o0f the
Northwest Quarter a distance of 496.04 feet;
thence North 89° 27* 15~ West parallel with the
South line of said- Northwest Quarter of the
Horthwest  Quarter _1,464.96 feet to_ the .
centerline of the Duncan Creek Cournity ' Road;
thence along the arc of a 235 feet radius curve
to the right (the incoming tangent of which is
South 72° 44’ 54" East) for an arc distance of
113.40 feet; thence along the arc of a 183 foot
radius curve to the left for an arc distance of
147.24 feet; thence along the arc of a 150 feet
radius curve to the right for an arc distance
of 166.72 feet; thence along the arc of a 300
feet radius curve to the left- for an aré
distance of 209.09 feet; thence along the arc
of a 810 foot radius curve to the right for an
arc distance of 264.60 fest; thence along the

FINDINGS OF FACT AND CONCLUSIONS OF LAW - 2
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arc of a 250 foot radius curve to the left for
an arc distance of 62.24 feet to the point of
beginning. .

e 4. The property was zoned R-2, requiring two acre minimum
parcels. 1In February, 1985, Defendants HERBERT E. GUNN afnd COLLEEN
L. GUNH were approached by Plaintiff DWIGHT CAMPBELL about

purchasing five acres, more or lesa, of the said property.

5. For the five acres, the Plaintiffs offered the Defendants

$8,750.00 plus an offer to purchase personal property consisting of

»bﬂildiné materials valued at $2,684.00, for a total of $11,434.00,

with monthly payments of $200.00 of more per month, payable on or

before the 25th day of each month, with: the fiEst payment due April

25, 1985; with interest on' the unpaid balance at the rate of ten

percent per énnum; with the full balance due no later than October

25, 1991. Plaintiffs would take possession immediaiely. A twenty

foot easement over the Plaintiffs 'property to the Defendants

remaining property for ingress and egress would be created.

the confract was paid in full, the Defendants would short_plat the

property and deliver a statutory warranty fulfillment deed to the

Plaintiffs. The leqgal description gf said property to be sold to

the Plaintiffs is.as followsﬁ

That portion of the following described tract
lying West of the centerline of Duncan Creek:

A parcel of land in the Northeast Quarter of
the Northeast Quarter of Section 29, and in the
Northwest <Quarter of the Rorthwest Quarter of
the Northwest Quarter of Section 28, Township 2
North, Range 6 East of the Willamette Meridian,

Skamania County, Washington described as
follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW - 3
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Beginning at a point where the centerline of
the Duncan Creek County Rcad intersects the :
South 1line. of the Northwest Quarter of the’ i
Horthwest Quarter of Section 28, which point is
South 89° 27° 15" Fast 620.88 feet from the
Southwest corner thereof; thence South 89° 27° B
15" East along said South line 670.86 feet to
the Southeast corner of said Northwest Quarter
-of the Northwest Quarter; thence North 0° 18~
24" East along the Rast line of said Horthwest
Quarter of the Northwest Quarter of ..the
Northwest Quarter a distance of 496.04 feet;.
thence North 89° 27/ 15" West parallel with the
South line of said Northwest Quarter of the
Northwest Quarter = 1,464.96 feet to the
centerline of the Dincan Creek County Road;
thence along the arc of a 235" feet radius curve
to the right .(the incoming tangent of which is
° South 72° 44- 54~ East) for an arc distance of
113.40 feet; thence along the are of a 183 foot
radius curve to the left. for an arc distance of
-147.24 feet; thence along the arc of a 150 feet
radius curve to the right for an arc distance
of 166.72 feet; thence along .the arc of a 300 S
feet radius. curve to the léft for an arc
distance of 209:09 feet; thence along the ‘arc
of a 810 foot radius curve to the right for an
arc distance of 264.60 feet; thence along the
arc of a 250 foot radius curve to the teft for

an arc distance of 62.24 feet to the point of o
beginning. ‘ )

A v e i

SYUBJECT TO:

a twenty foot -easement from Duncan LA L
Creek County Road tc the center of Duncan Creek v : E Y

to provide ingress and egress in favor of the : -
following described tract lying East of the

centerline of Duncan Creek:

-

A parcel of land in the Roxrtheast Quarter of
the Northeast Quarter of Section 29, and in the
Northwest Quarter of the Northwest Quarter of
the Northwest Quarter of Section 28, Township 2
North, Range 6 East of the Willamette Meridian,

Skamania County, Washington described - as
follows: il

Beginning at a point where the centerline of
the Duncan Creek County Road intersects the
South 1line of the Horthwest Quarter of the
Northwest Quarter of Section 28, which point is
South 89° 27/ 15" East 620.88 feet from the

FINDINGS OF FACT AND CONCLUSIONS OF LAW - 4 e e
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paragraph 5. A copy of. said building permit is attached mar ked

Exhibit "p".

10. A buildiﬁg permit was issued to Defendant H.E. GUNN by
'Skamania'County on October 14, 1986 for construction of a residence
on the remaiﬁing 7+ acres not sold to the Plaintiffs. The
Defendants have continuously resided on the remaining 7+ acres since
1985 énd have constructed a residence on the property. A copy- of
- said building permit is attached marked Exhibit ="c=~.

11. Improvements> were made by Defendants in 1984 on the
property set forth in paragraph 5, cons1st1ng of clearlng the land,
excavating and pouring ‘a partial foundatlon. Immediately after
taking possession, the Plaintiffs underteook additional'improvemenis
on their éropertj. A septic system was installed and approved by
Skamanla County on June 26, 1986. The application and approval of
the septic system lists Plaintiff DWIGHT CAMPBELL as OWner. or
builder. A copy of the geptic approval is attached, marked Exhibit
“Dm.
12. The Plaintiffs lived'in a trailer powered by an electric

generator until their house was completed enough to move in.

13. Skaman1a County did not require an occupancy permit so

none ‘was requested or issued when the Plaintiffs moved inside the .

constructed structure.

140 Payments of $200.00 were made by the Plalntlffs and

accepted by the Defendants each month from April, 1985 to Harch,

1986 and from April, 1987 to January 31, 1990. From April, 1986 to

Harch 1987, the Plaintiffs made and the Defendants accepted payments

LAW OFFICES OF

WOBock & Saunders

05 W 13 Swest
PO Box 748

- vm.v\fmwm
FINDINGS OF FACT AND CONCLUSIONS OF LAW - 6 09 699 4430
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‘of $400.00 éerrmonth. On January 31, 1990,.the final payment was

made by»tﬁe blaintiffs. The Plaintiffs have paid their prorata
share of taxes owing from 1985 to 1993.

'15. During the time sepan of 1985 to 1990, the pa;ties
diacusséd on numerous occasions reducing the real estate contract to

writing. This was never done partly due to confusion of the parties

- caused by the Columbia River Gorge National Scenic Area Act being

'adopéed on November 15, 1986 and the adoption of interim rules cn

- June 30, 1987 and the Comprehensive Management Plan béing adopted on

October 15, 1991. The befendants are desirous of delivering a
warranty deed to the Plaintiffs but no deea was executed prior to
the Columbia River Gorge National Sceﬂic Area Act being adopted.
16. The parties never signed either a real estate éontractrnor
was a deed‘io the property éxecuted/in favor of the Plaintiffs.
17. The property éet fofth in paragraph 5 lies witﬁ?&he
Special Management arearbf the Columbia River Gorge National Scenic
Area Act. Within that area, no divisions .of property are allowed
with acreage less than 40 acres that weré>not transferred prior to

the Columbia River Gorge National Scenic Area being passed.

From the foregoing Findings of Fact, the: Court makes the -

following

CONCLUSIONS OF LAW

i. The Court has jurisdiction over the parties and subject

matter of this case.

2. On or about February, 1985, the Plaintiffs, DWIGHT H.

CAMPBELL and SHARON CAMPBELL, husband and wife, orally offered to

<

LAW QFRCES OF

Whitlock & Saunders

A5 W 13 Sreet
PO Bom 78

Vancours, Washngton G5008
099240
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purchase five acres, more or less, of land from the DefendaﬁtS,
ﬁERaERT E. GUNN and COLLEEN L. GUNN, husband and wife..

3. The bDefendants, HERBERT and COLLEEN GUNN, orally accepted’
said offer én or about February, 1985.

4. The  consideration for this contract consisted of the
Plaintiffs-taking possession of the property and making the first
payment on the 25th day of Aprii; 1985, in the amount of $200.00.

The contract was formed in Februaty, 1985.

5. The receipt by the pPefendants under the oral contract of

payment of the consideration is not by itself such part pérformdhce
of the cdntract 80 as to order its sﬁecific enforcemeﬁt, but because
the Deféndants accepted all the pafﬁents and delivéred poésession of
- the property to the Plaintiffs, together with allowing thé
Plaintiffs to construct a residence on the property, it is suéhra
full perfofmance of the contract as to remove it from the statute of
frauds and authorize specific¢ performance.

6. All of the consideration of the contract has been'paid and
valuable improvements have been made on the premises by the

Plaintiffs. The property taxes for the said parcel have been paid

by the Piaintiffs'through 1993,

7. Therefore, there existed a contract for thée purchase of

the following real property, located in the State of Washington,

County of Skamania:

That portion of the following described tract
lying West &f the centerline of Duncan Creek:

A parcél of land in the Northeast Quarter of
the Northeast Quarter of Section 29, and in the

~ FINDINGS OF FACT AND CONCLUSIONS OF LAW - 8




-}

22

W @ N N e W N e

[l T R " R
P T R )

15
16
i7
18
19
20
21

23
24

26

beginning.

" Northwest Quarter

Horthwest Quarter of the Northwest Quarter of
the Northwest Quarter of Section 28, Towaship 2
Nocrth, Range 6 East of the Willamette Meridian,
Skamania County, Washington described as
follows: - :
‘Beginning at a point where the centerline of
the Dbuncan -Creek County Road intersects the
"South line of the ‘Northwest Quarter of the
Northwest Quarter of Section 28, which point is
Scuth 89° 27’ - 15" EBast 620.88 faet from the )
Southwest corner thexeof; thence South 89° 27+ -
15~ Bast along said South line 670.86 feet to
the Southeast corner of said Northwest -Quarter
of the Northwest Quarter; thence Horth 0° 18*
24" East along the East line of said Northwest
Quarter of the Northwest Quarter ~ of, the
Northwest Quarter a distance of 496.04 feet;
thence North 89° 27* 15" West parallel with the
South line of said Northwest Quarter of the
Northwist Quarter 1,464.96 feet t6 . the
centerline of the Duncan Creek County Road; .
thence along the arc of a 235 feet radiids curve-
to the right (the incoming tangent of which is
South 72° 44-¢ 54> Bast) for an, are distance of
113.40 feet; therice along the arc of a 183 foot
radius curve to the left for an arc distance of
147.24 feet; thence along the arc 6f a 150 feet
radius’ curve to the right for an arc distance
of 166.72 feet; thence along the arc of a 300:
feet radius curve to -the 1left for an arc
distance of “209.09 feet; thence along the arc
of a 810 foot radius curve to the right for ar
arc distance of 264.60 feet; thence along the
arc of a 250.foot radius curve to the left for
an arc distance of 62.24 feet to the point of

SUBJECT- TO: a twenty foot easement from Duncan
Creek County Road to the center of Duncan Creek
to provide ingress and egress in favor of the
following déscribed fract lying East of the

- centerline of Duncan Creek:

A parcel of iand

in the Northeast Quérter of
the Northeast Quar

ter of Section 29, and in the

ridian, -

Washington described as




" Beginning at a point where the centerline of
the Duncan Creek County Road intersects the
Sonth line of the Northwest Quarter of the
Northwest Quarter of Section 28, which point is
South 89° 27’ 15 East 620.88 feet from the -
Southwest corner thereof; theiice South 89° 27
15" East along said South line 670.86 feet to
the Southeast corner of said Northwest Quarter
of the Northwest Quarter; thence North 0° 18~

"~ 24" East along the East line of- said Northwest )
Quarter of the HNorthwest Quarter of the -
Horthwest Quarter a distance of 496.04 feet;
thence North 89° 27+ 15" West parallel with the
South line cf said Northwest Quarter of the
Northwest Quarter 1,464.96  feet to the
centerline of the Duncan Creek County Road;
thence along the arc of a 235 feet radius curve
to the right- (the incoming tangent of which is
South 72° 44‘ 54 Bast) for-an arc distance of
113.40 feet; thence along the arc of a 183 foot
radius curve to the léft for an aic distance of
147.24 feet; thence along the arc of a 150 feef
radius curve to the right for an arc distance
of 166.72 feet: thence'élong the arc of a 300
feet radius curve tu the 1left for an arc
distance of; 209.09 feet; thence along the are
of a 810 foot radius curve to the right for an
arc distance of 264.60 feet; thence along the
arc of a 250 foot radius curve to the left for

an. arc distance of 62.24 feet to the point of
beginning.

-
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8. The terms of said contract are that the Plaintiffs would

-
x

‘purchase ‘the land for $8,750.00, together with personal property

-
-]

tdtallihg $2,684.00, for a total ‘of §11,434.00, with -mo;thly

N
Q

payments of 5200.00 or more, payable to the Defendants on or about -
the 25th day of each and every month, beginning April 25, 1985, with

interest on the unpaid balance at the rate of ten Percent per annum; .

with the balance due no later than October 25, 199]. Plaintiffs

wOuld>take possession immediately. A Ewenty foot easement over the

Plaintiffs property to the Defendants temaining property for ingress

LAW OFFICES OF

Whitiock & Saunders

405 W 130 Street
PO Bm7en
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and egress would be created. When the burchase price was paid in'
- full, the Defendants would sﬁort plat the property and execute and
deliver a statutory warranty fulfillment deed to the Plaintiffs.
‘The Plaintiffs would be responsible for maintaining the property and
paying the prorata real property taxes.

9. ">I‘he Plalntlffs fully perforfned their duties and
obllqatlons of said contract. The purchase price was paid in fulll

and accepted by the Defendants. The property was maintained and

improved by the Plaintiffs and the.real property taxes were paid

through'June, 1993.

- 10. The Defendants were unable to perform their duties and
obligations of said contract by failing to short plat ;he pfoperty
and execute and deliver a statutory watfanty fulfiilment deed to the
Plaintiffs due to the enactment of the Columbia River Gorge National
Scenic Area Act and subsequént legislation. By nét having a written
real estate contract of’ record, tae Plaintiffs were unable to
perfect their interest in the land and have it divided from the
Defendants land before the Columbia River Gorge Commission enacted
the Comprehensive Management Plan or the Columbia River Gorge

National Scenic Area Ordinance went into effect .

11. This above-referenced contract for the purchase of said
real property was formed and performed p;ior to the Columbia River
Gorge National Scenic Area Act being adopted on November 15, 1986 or
interim rules being adopted on June 30, 1987 or the Columbia River

Gorge National Scenic Area Ordinance being adopted on December 21,
1993.

FINDINGS OF FACT AND CONCLUSIONS OF LAW - 11
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12. Skamania County issued two building permits toiDefendant

HERBERT GUNN bsfore the enactment of the Columbia’ River Gorge

lational Scenic Act on November 15, 1986. One building permit,

dated

July 16, 1985,

was for construction of

a residence on the

property set forth in Conclusions of Law No. 7. The cther building

permit, dated October 14, 1986,VWas for construction of a residence

on the femaining 7+ acres. The issuance of the building permit

predated the Columbia River Gorge Natlonal Scenlc Act. The

Defendants have resided continuously on the 7+ acres property since

1985. The Plalntlffa have resided centinuously on the property set

forth in Conc1u81ons of Law No.

7 since April, 1985.

13. - Had the Pefendants and Plaintiffs executed a real estate

contract for the purchase of efaid property at the time the contract.
was formed the Columbia River Gorge National Scenic Area Act and

supplemental legislation would not have existed and would not have

prevented the aforementioned real estate contract from being

recorded.

'14. The Court shall enter a decree in conformlty with these

Findings of Fact and Conclusions of Law,

&M-: . « 1995

/s/ TED KOLBABA

JUDGE

DATED this Al day of

Presented by:

EVAN D, HULL, WSBA #13388
Attorney for Plaintiffs

FINDINGS OF FACT AND CONCLUSIONS OF LAW - 12
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SERVICE ACCEPTED, rdceipt of true
copy acknowledged, approved as to
form, notice of presentment waived,
and consent to entry granted thig

- _J3%- day of Felra 4y r 1973,
‘ (

Vo / . .
P4 .
RICHARD A. SAUNDERS, WSBA 206837

Of Attorneys for Defendants

LAW OFFICES OF

Whitxt 8 Spundens

W05 W 35 Steet
PO Box 748
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SKAMANIA COUNTY,
ETE NQBERED SPACES ONLY

WASH

APPLICANT coMPL

BUILDING PERMIT APPLICATION

1461

PLRMUT Hrfgee

14

GATE

INGTOH

Z1p . Fhone 52 ’
S : : ' decvene Lt/ ma%wz-sw-
- ‘ontractor-License 1§ Mafl Address zZip A T/ _Phone
B ('/Qiﬂg‘é ] . : e
- ' wrchitect - Hail Address - 2ip Phone -
' AR .
ngineer Hafil Address Zip Phone
17 -
[]
©b Address

commercial

escribe Work

\'_ - - - - ~ . .
se of Building [3§1ngle-—fam11y residence

ize of Building

{Indicate square feet)

Total Sq. Ft.) Dasement

onstruction is to b
county roal or 3§
ay, whichever 1

e 45 feet from
feet from the
3 greavér.

the centerline of
edge of cight~of-

he recipicre of a building permir shall heve
€ars to bezin work under the provisions of the
kamania County Code, Thereaftar, the woTk shall
roceed as provided ir

the Unifora Building Code as
dcpted ane subsequcntly amended, 1

tﬁo

HEEESY CERTIFY THAT 1 MAVE READ ANp EXAMINED THIS
PPLICATION ASXD KnOW ’
LL PROVISIONS OF Law
IPE OF WORK WILt,
TREIN OR NOT.

ALUATION

. First Ploor d&QO - Second' Floor . (2_() e
- T————————1 Third Floor » Cecks .- G -
i
Land R~1D R-2
Use i L
ek NEW CONSTRUCTION B} CARFORT E% Zone " conserv.l] r
B3N [} hDDITIOH = GARAGE OCCUP&HCY Divis ion Fire
3 REPAIR MOBILE [OME G =
: - rou enne f
. ALTERATION REPLACE MOBILE oMe([ ] Census Sch. Dist. ol , Ale-:
IMPORTANT B L - S
. 2t-line setbacks ace 15 fect from front and rear Addition or
e nd S feet from elther side. Plat —

Section 82 Tisnp d _P.!!C__é_r

Quarter Section llo, —

Tax Lot No. ﬁfw e

SPECIAL APPROVALS

'Dive vor | ...

REQ'D[PCVYD REQ'n | 1

1 —4
Health Deparc. L "
Driveway Permir. ' L €

Zoning/Land Use

Shoreliné Permir

-

LOOR. — CTon

FLOOR Zg 2D %
_FLOOR

r

|R=3y -

Environmental e
Impict Review t l t
A R/ o000

o7 X /G

T et T e, e

AP, -
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| S

aor e _ggEe

Bl

et bt P




@33 BLILDING F’El’ MLT
. LAND ZO.\E‘._&&L_‘.“ SKAMANIA COUNTY, WASHINGTON ])ATP/4
FIRE ZONE__ D DEPARTMENT OF BUILDINGS

LOT&QBLQCK_-_—;,\anrzON_t_____
section_¢RE. T 22 sr lp_ e WA

' - ) PAID BY cus_cx)( CASH {
LOCATION _ . ED . ,

- - STRIRTY
OWNER

PERMIT FIE
VALUATION

ADTALSS

GYATL LIJEMIT M sim

R SIS
HE FOLLCYING MW.O

gusuwtm‘ﬁwam. - ORI T U
LD OReE R SRTE & Voaal. Keaipel

>of 2 F sy
Thanh T fene

THIS Ptpﬂ]f 19 ISSUED ON THE CONCITION THAY THE Y/CR: “EAE'N OESCRIGED SHALU CONFORM IN ALL RESPECTS 10 THE STAT

MENTS CERTIFIED TO IN THE APPLICATION AfD THAT ALL W7 SHALL BE DONE IM ACCORDANCE WITH THE ORDINANCE OF SKAMAN"
COUNTY, WASHINGTON. -
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Vertane nasiey
/*SW 7044‘(;‘?5“ g(dM @(JNC( sy aees

—

\ “ B; arice FASTRATILF OLFFICE
:' i ! ’ WANTOLIYE AR LU e HEAL T LESTER
u ?. G BOXIE -y - ¥ :

“h
-~ L~ \/s—rpuc TANK INSTALLATION RECORD

A MAINTENANCE RECCMMENDATION

Under normal use a septic ‘tank should be pumped-
every two to four years (with garbage disposal
every two years.) A regular maintenance schedule
vust be established to prevent accumulated solids
fron overflowing the tank and plugging the
drainfield. A licensed septic tank pumper nust
be engaged to pump the tenk.

Below 18 a sketch of your sewage dieposal system
as Installed at _ 2 £ 2,2 o ilc i, OL O

Lt eciorn e fRd

Installer e ff & ‘ PUMPIEG RECORD

Date Inspected L2t 31 Date | Pumper
I)wﬂ' &f c:fﬂt’/"f// ’
7- 7 K pu.t—QA’) (‘.Lﬁ/

Sk wona ,a/a, Lz 95‘41{?‘
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Name: LuJ.SLI L, “/ Iv,’//
Date(s) ¢ ,{t—
Type of qulem'

£ O I

Conveationat

_Installed in appraved aren
Tank sizt(sl_"_lgﬁc.
condition
No. linear fr.
. Ho. lines o
Distance betucen linos
Amount of cover

Total _AC-

TR LS kI

Dlstance from wells to dralnfielcl
Distance from drainfield (o vater, f§
Distance from drainfield to sl(ncg
Distance from house to Ltank » ol
Distance from t tank to ditnrlhutlun

-

R AN
Reasun for yellow or red tag:

Conclusicn: Creon tag

AS_BUILT:

V_l.nraliun:_

- A e ———— .

.. ___Yellow cag

NSPECTION SHEET
g

L7

. Hmmd lepair

Treonch !-.‘illlh__ 2.0 o
Aat of gravel uwader plpc__
Plstribut{on box level B
Cleanout instal led 43
Tank & 1} Box prope
4" pipe from house to
Drainfield ripe specs
ee___to soptic tank  , e
lncludlm, seasonal - R

25
bot

Froper s <:l|\pe

___Se

. -__Pro;mr elopc o

Red tap _

PAGE 3 OF EXHIBIT "p"
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1210 Daniels St.

Vanoouves, WA 98660-2912

EVAN D. HULL
Attoritey at Law

(360) 693-7455
{360) 693-8479 FAX




