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S¢re o773 DEED OF TRUST

Reference No.: 9714900794

Grantor/Borrower: Deanis C. Holm znd Raylah E. Holm

Grantee/Lender: Providian Credit Services Inc.

Wl/2, SEC. 32, TWN 2N, R5E.

Legal Description: LOT 3, MALFAIT SHORT PLAT 3, BK 2, PG 220.
Additicnal on Exhibit."A -, page 11.

Assessor's Tax Parcel ID#: 02-05-32-2-0-0504-00

THIS DEED OF TRUST ("Deed of Trust™) is made on July 23, 1997 by DENNIS C. HOLM

AND RAYLAH E. HOLM, HUSBAND AND WIFE ("Borrower™) whose address is 42 Hebbit Road,

Washougal, WA 98671 dnd Brian Lyuich, Esquire, e/o Bishop and Lynch, 720 Olive Way, #1600, Seattle,

Washington, 98101 (*Trustee™) and Providian Credit Services Inc., which is organized and existing under

» and whose address is 4001 South 700 East, Suite 100, Sali Lake City, UT

e the principal sum: of Sixty One Thousand Five Hundied and

it Limit") as evidenced by Borrower's Providian Credit

Services Inc. Account Agreement dated éven date herewith ("Agreement”). This Deed of Trust secures

to Lender: (a) the repayment of te debt evidenced by the Agreement, with interest, and all renewals,

future advances, €xtensions and modiiications of the Agreement; {b) the payment of ali other sums, with
“lnterest, advanced to protect the security of this Deed of

Truss; and (¢) the performance of Borrower's
covenants and agreements under this Deed of Trust and the Agreement.  For this purpose, Boirower
irrevocably grants and conveys to Trustee, in trust, with
located in SKAMANIA County, Washington which
Washington 98671 ("Property Address
hereto and made a part hereof;

bas the address of 42 Hobbit Road, Washougal,
") and which is more particularly described in Exhibit "A” attached

TOGETHER WITH all the improvements now or hereafier erected on the propenty, and all
<asements, appurtenances, and fixtures now or hcrcagﬁcr a part of the propenty. Al replacements and
. 8Ny S

APUSES

WASHINGTON DEED OF TRUST a
March 21, 1997

power cf sale, the following described property




<~

. o o ' -

BObK /67 vacy S68

additions shall also be covered by this Deed of Trast. All of the foregoing are hereinafter refersed
the "Property.*

" Borrower and Lender covenant and azree as follows:

1. TITLE. Borrower ﬁ'anants and covenants that Borrowes has good and markeiable title to the
Property 2nd has the right 1o grant and convey the Property and that the Propenty is unencumbered, except

for encumbrances of record. Borrower will defend title to the Propenty against all claims and demands,
subject to any encumbrances of record. -

2. ADJUSTABLEMORTGAGE LOANPROVISIONS. The Agreement contains provisions which
permit (a) increases and decreases to the rate of interest provided in the Agreement on a monthly basis
prior to the Conversicn Date (as defined herein) and thereafter; (b) increases and decreasss to the rate of
interest and payments of principal and interest on a semi-annual basis; ar (c) a limitation on increases and
decreases 1o said interest rate and monthly payment amount. Reference is made to the Agreement for a
complete description of the variable rate terms of the indebtedness secured by this Deed of Trust.

3.

Agrecment, the credit secured by the Property is an open-end revolving line of credit. At the end of
approximately 10 years from the date of the Agreement {the "Conversion Date”), any principal amounts

owed and outstanding under the Agrcemcm’\'vill convert 10 an adjustable rate, adjustable payment, non-

revolving fully amortizing 5 year term loan, as provided in the Agreement, with a matugity date of July

23, 2012. All outsianding interest is due and payable no later than the Conversion Date. The Deed of
Trust secures payment of all sunis owed under the terms of the Agreement. Bomower’s obligations under
the Agreement shall be satisfied, and the reconveyance of the Deed of Trust shall be furnished to Borrower

upon (i} receipt by Lender of a written request from Borrower 1o close the Providian Credit Services Inc.

Account (the “Account”) evidenced by the Agreement; and (ii) paymeut in full of the indebiedn=ss secured
hereby.

4 FUTURE ADVANCES. The lien of the Deed of Trust shall secure the existing indebtedness under
the Agreement and any future advances made urder the Agreement or the Deéd of Trust plus interest
thereon, attorneys” fees and costs. All advances will have the same lien prioritly as the advance initially
made under the Agreersent. The unpaid balance of the revelving line of credit under the Agrecment may

at certain times be zero; the interest of Lender herein will remain in full force and effect notwithstanding
a zero balance at any time.

5. RIDERS TO THIS DEED OF TRUST. If one or more riders ar

€ executed by Borrower and
recorded together with: this Deed of Frust, the covenants and agreements_of each such rider shall be
incorporated into and shall amend and supplerent the covenants and agreements of this Deed of Trist as

if the rider(s) were a part of this Deed of Trust. [Check applicable box(es)]

D Condominium/Pianned Unit Rider D 1-4 Family Rider
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NOTICE: See the attached paées which are incorporated herein by this reference
into this Deed of Trust for additional agreements, terms and
provisions contained in this Deed of Trust.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conzainad in

this Deed of Trust and in any rider(s) execuied by Borrower and recorded with it and acknowled ges receipt
of a copy of this D=ed of Trust 2nd any rider.

{ ij r HU.QA R d L '“94,.

Dennis C. Holm Raylah E. Holm

State of Washington

-}
. 1SS,
County of L(’Q_/LI:{ }

On this Zgiday of N !giéf 19 G befors me, Chf/l lun *2(05‘}((_ 7

7( '/ : a Notary Public, personally appeared NN <, p el ¢
P ulan £ Heli)

pcrsona]ly known 1o me to be the indiv \L al(s) described in znd who executed the foregoing instrument,
_ and acknowledged to me ‘that {u signed and sealed the said

instrument as \Lf_\ Ly free and voluntary act and deed. for the uses and purposes - E
therein mentioned. : T

and and ofﬁuaif

11l ﬁéa‘@//z@ h -

. : Slgnamre OFFICIAL
o CHERILYN AL COSTA : .
e e ks ’ i r )
B /} h:’ vi [u LQ {) [%}'& (Seal) ) Potory Pubte - S1ota of Mashirgin |
o7 ) Name (typed of printed ‘ My Commision Ex;ires 11.2.2 ) 7 )

f, o ) I\ -9-co

My commission expires:
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REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the holder of the noie. notes or agrrements secured by lﬁis Deed of Trust. Said note,
Dotes or agreements, together with all other indebredness secured by this Deed of Trust, have been paid

in full. You are hereby directed 10 cancet said note, notes or agreements and this Deed of Trust, which .
are delivered hereby, and to recenvey, without warranty, all the estate now beld by you under, this Deed :
of Trust to the person or persons legally entitled thereto.

Dated:
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ADDITIONAL TERMS OF DEED OF TRUST

A. IMPOUND ACCOUNTS. So long as Borrower pays, prior to delinquency, all yearly tates and
assessments (including condominium and planned unit development assessments, if any) which may atain
priority over the Deed of Trust and ground rents on the Propenty, if any, plus all premiums for hazard
insurance and mortgage insurance, if any, Lender waives the requirements of the following. Thereafiér,
until the Agreement is paid in full, Borrower will pay to Lender when monthly payments are due uader
the Agreement, a sum ("Funds”) for: (2) one-twelfth yearly taxes and assessments which
over this Deed of Trust as a lien on the Property; (b) one-
rents on the Property, if any; (c) one-twelfth yearly hazard or property insurance premiums; (d) one-twelfth
yearly flood insurance premiums, if any; (¢) one-twelfth yearly morgage insurance premiums, if any; and
() any sums payable by Borrower 1o Lender, in licu of the pPayment of morigage insurance premiums,
These items are called “Escrow Items.” Lender may, at any time, collect and hold Funds in an amount
20t to exceed the maximum amount allowed by law. Lender may estimate the amount of Funds due on

the basis of current data and reasonable estimates of expenditures of future Eserow liems orothernise in
accordance with applicable law.

Lender may not charge Borrower for hbiding and applying the Funds, annually analyzing the escrow
acoount, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable

Unless applicable law requires interest 1o be paid, Lender is not
tequired to pay Borrower any irterest of earnings on the Funds. Lender will
charge, an annual accounting of the Funds,
which each debit o the Funds was made.
secured by this Deed of Trust.

showing credits and debits (o the Funds and the purpose for
The Funds are pledged as additional security for all sums

17 the amount of the Funds held by Lender at any time is not sufficient 1o pay the Escrow Items when due,
Lender may so notify Borrower ifi wriling, and, in such case Borrower will pay to Lender the amount

necessary to make up the deficiency. Borrower will make up the deficiency in no more than twelve
" monthly paymenis, at Lender’s sole discretion.

Upon payment in full of ail sums and closing of the account secured by this Deed of Trust, Lender will
promptly refund to Borrower any Funds held by Lender. If Lender acquires or sells the Property, Lender,

prior to the acquisition or sale of the Property, will apply any Funds held by Lender at the time of
acquisition or sale a5 2 credit against the sums secured by this Deed ‘of TFrust.

B. LIENS; PRESERVATION OF PROPERTY? Borrower will perform all of its obligations under
any security agreement with a lien which has priority over this Deed of Trust, including making payments
when duc. Borrower wil pay all taxes, assessments and other charges, fines and i+3positions aitribuiable
to the Property which may attain a priority over this Deed of Trust, and leasehold payments, or ground
rents, if any. Bomrower will keep i ni

cause 10 be made reasonable entries uponand i

aspection of the Property, ixciuding, without limitation, for
the purpose of conducting environmental ins

pections and audits.  If Borrower is in defaull, of if any

APYSE
WASHINGTON DEED OF TRUST
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o

procwding is commenced which Vmalcrially affects Lender’s interest i
damaged, Lender may” without notice to or demand on Bor |
sums, and take such actions as Lender deems necessary or advisable to protect Lender's interest. Any

amounts which Lender advances on Borrower's behalf will be added to Borrower's indebtedness and this
Deed of Trust shall from ine date thereo :

f secure the repaymem of such advances with interest.
C. INSUPANCE. Borrowér will maintain and
insurance on the improvements now existing or here

Agreement. In the event of loss, Borrower will give prompt notice to the insurance carrier and Lender.”
Lender may make proof of loss if not made prompily by Borrower. Unless Lender and Borrower
otherwise agree in writing, insurance proceeds will be applied to restore or repair the Property damaged
if cconomically feasible and Lender’s security is not lessened. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurande procevds will be applied 1o
the sums secured by this Derd of Trust, whether or not then due, with any excess paid to Borrower and
such application will not €xtend or postpore the due date of the meonthly payments due under the Agreement
or change the amount of the payments. If Borrower abandons the Property, or does not answer within 30

days after the date the notice is given by Lender to Borrower that the iasurance carrier has offered fo settle

n the Propenty, or the Propeny is
rower make such appearances, advance such

pay for property damage and flood (if required)
after erected on the Property as required by the

N

The proceeds of any awazd or claim for damages, direct
in connection with any condemnation or other takin
-of condemnation, are hereby assignied and will be
by this Deed of Trust whe

Or consequential,
2 of any part of the Propeny, or for conveyance in lieu
paid to Lender and will be applicd to the sums secured
ther or not the sums are then due and such application wi

ms secured by this Deed of Trusi] Whesher or
extend or postpone the due date of any payments

E. J/DEFAULT: Bormower will be in default hereunder if
in the Agreement or Bormower's action or inaction
Propenty, including, but not limited to:

Borrower fails to meet the repayment terms
adversely affects the Property or Lenders rights in the

{a) failure to maintain fequired insurance on the Propenty;

®) Borrower’s transfer of the Property; )

©) faiture 10 maintain the Properiy, or use of it in a destructive manner;
(d) commission of waste: - :

(e) failure to pay taxcs on the Property or otherwise fail 1o act and thereby cause a lien to
be filed against the Property that is senior 1o 1his lien;
(U] death of all Borrowers;

®  the Propenty is taken through eminent domaifi

APOSES
WASHINGTON DEED OF TRUST
March 11 1997
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(h) -a judgment is filed against Borrower and subjects Borrower and the Properny to action
that adversely affects Lender’s interest; : :
0] a prior lienholder foiecloses on the Property and as a resuli, Lender's interest is

adversely affected; or ’

M Borrower engages in fraud or material misrepresentation, in connection with any phase

of this home equity line of credit. .

If Borrower is in default, Lender has all the remedies provided under the Agreement and this Deed of Trust

and by law, including, without limitation, terminating the Account, requiring Borrower to pay/the entire -
“outstanding balance in one payment, charging Borrower any fees related to the collection of the amount

owing and for protection of the Property, including, wiithout limitation, costs and expenses incurred in
connection with environmental inspections and audits. and invoking the Power of Sale hereby granted. In
the event of such default, the entice principal amount outstanding under the Agreement and this Deed of
Trust and accrued interest thereon shall at once become due and payable a1 the option of Lender without
prior notice and regardless of any prior forbearance. In such event, Lender, at ils option, may then elect
to have the Property foreclosed in accordance with the applicable Taw. Lender will comply with all
applicable legal requirements with respect to said foreclosure. Lender shall also deposit with the Trustee

this Deed of Trust ard any notes and all documeris and agreements evidencing expenditures securet(l
thereby. - ’

Upon satisfying any applicable staivtory requirements, the Trustes, without demand on Borrower, shalt sell
the Property ai the time and place specified by such Trustee in its Notice of Sale_ Lender reserves the right
1o cancel the Trustee’s sale at any time and to pursue any other remedies available to it until the foreclostre
sal¢ occurs. The Trustee may seil the Property as a whole or in separate parcels if there is more than one
parcel, subject to such rights as Borrowes may have by law 1o direct the manier or ordef of sale or by such
other manner of sale which is authorized by law. The Trustee may postpone the time of salé of ali or any

portion of the Property by public declaration made by the Trustee at the time and place last appoinféd for

sale. The Trustee shall deliver to such purchaser its deed conveying the Propenty so sold, but without any

covenanl of waszaniy, express or implied. " The recital in such deed of any matters of fact shall be

conclusive proof of the truthfuliess thereof. Any person, including Borrower, the Trustee or Lender may

purchase at such sale. After deducting all costs, fees and expenses of the Trustee, and of this Deed of
“Trust, including costs of evidence of title in connection with such sale, the Trustee first shall apply the -

procéeds of sale to payment of all sums expended under the terms of this Deed of Trusi, not then repaid,
with accrued interest ai the rate then payable under the Agreement or notes secured thereby, and thea'to
payment: of all other sums secured thereby and, if thereafter there be any proceeds remaining, shall
distribute them 1o the persoa or persons Iegally. entitled thereto. Costs include attorneys’ fees (including
fees for attomeys employed by Lender, Trustee er their agents), trusiee’s fees, expenses of attempted
collction, protecting the Property, including, without limitation, costs and expenses incurred in connection
with environmental inspections and audits, providing insurable title to a purchaser, and other expenses

- Lender or Trustee may incur to enforce this Deed of Trust.

~ s

F. BORROWER'S RIGHT TO REINSTATE. Notwithstanding Lender’s acceleration of the sums™ °

secured by this Deed of Trust, Borrower shall have the right to have any proceedings begun by Lender to
enforce this Deed of Trust discontinued at any time prior to the eleventh day before sale of the Property
pursuant o the Power of Sale coritained in this Deed of Trust if: (a) Borrower pays Lender all sums
which are then due under this Deed of Trust, and the Agreement which it secures including all advances,
if any, had no acceleration occurred: (b) Borrower curss all bréaches of any other covenants or agrcemenis

of Borrower contained in this Deed of Trust: and () Borrower pays ali reasonable expenses incurred by
APOSSS
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rustee” s as provided in Paragraph E hereof, including, but
not timited to, 1

» [easonable atomneys” fees. Upon such p

ayment and cure by Borrower, this Deed of Trust
and the obligatiens ecured hereby shall remain in full f

G: ©  LIENONRENTS. To the extént allowed under applicable law, as security hereunder; Borrower
hereby assigns 10 Lender thé rents and leases for the occupancy or use of the Propenty, including any
security deposits; provided however, that prior 1o an event of default being declared, Borrower can cotlect
and retain such rents as they become due and payable. Upon thé declaration of an event of default,
Lender, in person, by agent or by judicially appointed receiver will be entilled to enter upon
possession of and manage the Propenty and 10 collect the

- All rents collecied by Lender or the receiver will be appli

of the Propesty and collection of renmis, including, um on

receiver’s bonds and reasonable atonkys’ fees, and then to the sums secured by this Deed of Trust.

Lender and the receiver are liable to account only for those rents actually received.

-but not timited to, receiver’s fees, any remi
¥ p

H. SUCCESSORS AND ASSIGNS BOUND; JOINT

AND SEVERAL LIABILITY. The
covenants and agreements of this Deed of Trust shall bind and be
provisions of Paragraph K. Borro

nefit the successors and assigns of Lender
and Borrower, subject to the Wer's covenants and agreemeénts shall be
joint and several. Any Borrower who co-signs 1his Deed of Trust biit does ot execute the Agreement: (a)
is co-signing this Deed of Trust only to grant and convey such Borrower’s interest in the Property under
the terms of this Deed of Truse: i

| NOTICES. Except as otherwise required by law, notices to Lender or Borrower shall be given
in the manner provided in the Agreement.

J. GOVERNING LAW, SEVERABILITY. Subject to prinéiples goveming.choigc of law, this
; 2, and shall b consirued and govemned by, the laws of the State of Utah, and
the in 7em rights, remedies and procedures of ihe state in which the Property is Tocated 4ng by the rules

ard regulations promulgated thereunder. If 4ny paragraph, clause or provision of this Mongage or the
Agreement or any other obligation secured by this Morigage is construed or interpreted by a court of
competent jurisdiction to be void, invalid ©f uncaforceable, such decision )
paragraphs, clauses or provisions o construed or interpreted and shall not affect the remaining paragraphs,
~ clauses and provisions of this Mcrigage or the Agreement or other obligations secured b

Y this Mortgage.
K. TRANSFER OF THE PROPERTY
all or any part of the Pr perty or any inter
in Borrower is sold o transferred
written consent, Lender may, at its option,
by this Deed of Trust. However, this option
by federal hwmoftbedateofthisl)eed of

require immediate payment in full of all sums secured
shall not be exercised by Lender if exercise is prohibited

A P56

WASHINGTON DEED OF TRUST
March 2 1997

orce and effect as if no acceleration had occurred. -
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of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Deed of Trust without further notice or demand on Borrover.

L. HAZARDOUS SUBSTANCES. Borrower . represcnts and warrants that Borrower has no

Iowldge of any Hazardous Substances on or in the Propeily. Borrower will pot cause or permit the

presence, use, disposal, sterage, or release of any Hazardous Substances -on or in the Propenty. :
Notwithstarding the foregoing, the presence, use, OT storaze on the Propenty of Hazardone Substances ’ ’
resulting from small quaniities of Hazardous Substances is permined so long as th: quarititiés are ir

amounts thaf are generally recognized 1o be 2ppropriate to normat residential uses anci"zo mainten’weé if

the Property. Borrower shall not do. nor allow anyone else to do, anytking aifmipg I}fe\ Propeny that is

in violation of any Environmental Law. Borrower shall promptly give Lender \\'ﬁl[\ti’(l notice of zay

investigation, claim, demand, lawsuit or other action by any governmental or Tegulatory azency or private

parnty involving the Property and any Hazardous Substance or Envirenmental Law of whicl: Borrow«r has

actual knowledge. 1f Borrower learns, or is notificd by any governmental or regulatory authoiity; that any

removal or other remediation of any Hazardous Substance affecting the Property is necessary. Borrower
shall prompily take all necessary remedial actions in accordance with Environmental Law. As used herein,
"Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmen:al

osene, other flammable or texic petroléum products, toxic

M. INJURY TO PROPERTY.
the date of the Deed of Truse, for

Lender’s option, assigned to Lender, i

therefrom all its expenses, including reasonable altorneys” fees, may apply such procceds to the sums
secured by the Deed of Trust or to any deficiency undér the Deed of Trust or rclease any moneys so
received by it or any pan thereof, as Lender may elect. Lender may, at its opiion,. appear in and prosecute
in its own name any action or proceeding o enforce any such cause of action and may make any
compromise or settlerment thereof. Borrower agrees to execute such further assignments and other

instruments 3s from 1ime to time may be pecessary to effectuate the foregoing provisions and as Lender
shall request. 4

law. Any such charge shali be secured
by the Deed of Trust, and Borrower 3gIEES 10 pay 1he same upon demand, together with interest thereon

the fate payable from time 10 time on oustanding principal under the
Agreement. .

APCS6S
WASHINGTON DEED OF TRUST
March 28 1997
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0. OFFSETS. No indebtedness secured by th
offset or compensated by all or pant of any claim, ¢
unliquidated, which Borrower now or hereafter

a

is Dead of Trust shall be deemed o be offset of to be
ause of action, or counterclaim, whether liguidated or
may have or may claim 1o have azainst Lender.

P. ©  USE OF PROPERTY. The Propenty

is not used principally for agricultural or farming pufposes. 1 ’

Q. . ORAL AGREEMENTS. Oral agreements or oral commitzenis 1o loan money, ¢xtend credit, or
to_forbear from enforcing repayment of a debt which is for investme

nt, business, agricuftural or . .
- comuercial purposes are not enforceable under Washinaton law,

R. SEVERABILITY. Any provision of this Deed of Trust which is prohibited or unenforceable shail
. o : be ineffective to the extent of such prohibition

!0 such unentorceability without invalidating the remaining
provisions thereof.

AT

WASHINGTON DEED OF TRUSF
March 25 1997
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EXHIBIT “A*

u !
A tract of land in the West half of Sect
5 East of the Willamette Heridian;: in ¢
Washington, descriked as follows:

]
ion 32, Township 2 North, Range
he Caunty of Skamania,

Lot 3 of the MALFAIT SHORT PLAT NOi 3. recorded i

n Book 2 of ShorL Plats,
Page 220, _Skamania_Cou.nty Records CA e e

et

APISSS
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