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Please Print or Type Information.

Document Title{s) or transactions contained therein:

1. Road Maintenance Anreement
o - )

3 .

4.

GRANTOR(S) (Last name, first, then first name and initials)
1. Shepard, Fave I. etal

2. Birkeland, Tony etux etal

3. U.S.A., Bonneville Pusver Administration

4

[ ] Additional Names on page of document.

GRANTEE(S) (Last name, first, then first name and inftials)

1. Jamess Shenmard Road
2.
3.
4

[ ] Additionat Names on page of document.

LEGAL DESCRIPTION (Atbreviated: 1E ., Lot, Block, Plat or Section, Township. Range, QuarteriQuarter)
Lots 1 and 2 of the Blankenshin Short Dlat. C

ED W2 NW4 f?-\"i and W2 E2 NW4 NW4 Sect 8 TIN RSE
[} Complete legal on page 1 & 2 of document.

REFERENCE NUMBER(S) Of Documents aésfgned or released:
Vol 2 of Short Plats Pag=a: 148,

[ | Additional numbers on page  _of document.

ASSESSOR'S PROPERTY TAX PARCEUACCOUNT NUMBER
' 01-05-08-0-0-0590 thru 0502-00

'} Property Tax Parcel ID is not yet assigned.

[ ] Additional parcel #s on page of document.

The Auditor/iRecorder will rety on the information provided on the form. The Staff will not read
the document to vefify the accuracy or completeness of the indexing information. :
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EXHIBIT "p"

This is to certify that this is a true and
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Return to;

Susan K. Lourne

Lourne & Connors

P. O. Box 111s6 .
White Salmon, WA 98672

ROAD'MAINTENANQE AGREEMENT

o - 3 e .

_ AGREEMENT made this o day of1:j¢ émﬂ“,hJ,j _r 199 -7, by
and among FAYE I. SHEPARD, a single woman (hereindfter "Shepard"}, .
TONY BIRKELAND AND EVELYN BIRKELAND, husband and Wife {hereinafter

"Birkeland), and the UNITED STATES OF AMERICA, DEPARTMENT OF

INTERIOR, BONNEVILLE POWER ADMINISTRATION (hereinafter "United
States'") .

RECITALS:

WHEREAS, the parties hereto all have nutual rights of public
record to use an existing road,. and enjoy easements across said
road, which.is located on real property belonging to Shepard and to
Birkeland and more particularly described as Tollows:

SHEPARD PARCEL 1: A tract of land in the Scuthwest Quarter of
the Southwest Quarter of Section 5 and in the
NHorthwest Quarter of the. Northwest Quarter of
Section' 8, all in Townshipii North, lange- 5
East of the Willamette Meridian, in the County
of Skamania, State of Washington described as
Lot 1 the Blankenship Short Plat, recorded in
Book 2 ¢f Short Plats, Page 148, Records of
Skamania County, Washington (hereinafter "Lot
1 of Blankenship Short Plat").
SHEPARD PARCEL 2: A tract of cland dn the Southwest. Quarter of
the Southwest Quarter of Section 5 and in the-
Northwest Quarter of the Northwest Quarter of
Section 8, all in Township 1 North, Range 5

" ROAD MAINTENANCE AGREEMENT S
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East of the Willanette Meridian, in the County
of Skamania, State of Hashington described as
Lot 2 the Blankenship Short Plat, recorded in
Book 2 of Short Plats, Page 148, Records of
Skamania County, Washington (hereinafter "Lot
2 of the Blankenship Short Plat").

BIRKELAND PARCEL: The. East Half of the West Half of the
Northwest Quarter of the Northwest Quarter and
the West Half of the East Hali of the
Northwest Quarter of the Northwest Quarter,
all in Section 8, Township 1 MNorth, Range 5
East of the Willamette Meridian, Skamania

County, Washington (hereinafter "the Birkeland
Tract").

WHEREAS, the route of the aforesaid existing road easement is
more particularly shown as the "Janmes Shepard PRoad (PYT)" on a

survey., a copy of which is attached hereto as Exhibit A and
incorporated hereat by reference.

WHEREAS, the parties hereto wish to establish the terms and:
conditions under which said road shall be repaired, maintained, and
improved and which of the parties hereto shall be responsible for
what proportion of costs incurred in the repair, maintenance and

improvement of said existing road (hereinafter “James Shepard
Road") .

WHEREAS, use of James Shepard Road Dy Shepard and Birkeland is
regular and for residential ingress, egress and utilities to and
from their respective properties.

WHEREAS, use of James Shepard Road by the United States is

extraordinary, infrequent and for purposes other than residential
ingress, egress and utilities.

WHEREAS, the parties desire to share costs of maintenance,
-repair and improvement of James Shepard Road. in 'a manner which
fairly reflects the actual use by each.

WHEREAS, Shepard and Birkeland further desire to create mutual
covenants and restrictions te run with the land, benefitting and

burdening theéir respective real properties and binding upon their
Successors, assigns ané invitees.

ROAD MAINTENANCE AGREEMENT
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NOW THEREFORE, the parties agree as follows:

1. Definitions: -

a) Developed Lot: As used in this Agreement, the term
"developed lot" shall nean any separate, legally defined lot of
record comprised of the real property owned by Shepard and
Birkeland, described above, or any portion thereof, the owners of
which, at the time any repair, maintenance or inprovement is nade
to the James Shepard Road, are developing or have developed said
lot for any use allowed under zoning and land use laws in effect at
the time the developnent is uvndertaken, including but not limited
to residential, agricultural or forestry use, and are using said
road for wvehicular traffic thereto.

h) Normal Use: As used in this Agreemert, the Etern
"normal use" shall nean and include use of the road solely for
“vehicular traffic and utilities to and fronm established single-
family residences. Said use shall not include, by way of
illustration and not by limitacion, traffic generated from forest
or agricultural practices or Neavy equipnent or commercial traffic.

¢) - Extraordinary Use: As used in this Agreément, the
term "extraordinary wuse"” shall mean and include any act affecting
or use of James Shepard Road by the owner of .any developed lot, or
by any invitee of the cowner of a develoved iot, or by the United
States or its invitees, which does not constitute_ "normal use" and

which causes damage to the Road over and beyond that generated by
"normal use’. .

d) James éhepard Road: As used in this Agreement, the
term "James Shepard Road™ shall mean the Japes Shepard Road private
road as shown on Exhibit A hereto. :

: e) Affected Real Property: As used in this Agreenment,
the . term "affected real property"” shall mean and include any
developed lot now or hereafter located on Lets 1 or 2 of the
Blankenship Short Plat as it now exists or may hereafter be amended
and the Birkeland Tract or any portion thereof. ’

2. Shares of Expenses Based on. Distance Traversed in Normal

Use for Residential Access to Lots i and 2 of Blankeanship
Short Plat and the Birkeland Tract.

a) Normal ' Use. Each owner of the affected real
Property shall be responsible for a fractional share of the costs
of maintenance, repair and improvcment of the James Shepard Read,
which share shall be based ‘upon the distance along said road
traversed by the owner for purposes of normal use. Zach owner-’s
share shall be conputed as set forth in the following:

ROAD MAINTENANCE AGREEHENT
Page 3
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Hypothetical exanple:

Assume:’ TC = Total cost of maintenance, repair ‘or
inprovement: $500.09.

X = Total distance of James shepard Road

-across Lots 1 and 2 of Blankenship Short Plat:
590 feet.

X1 = distance traversed by Owner 1 for normal
use, i.e., to the.point at which said owner’s
private driveway leaves Janes Shepard Road:
100 feet.

X2 = distance traversed by Owner 2 for normal
use: 500 feet.

¥l = total number of Owners using distance xi
for normal use: 2.

y2 =/ total . number of Owners traversing
distance x2 for normal use: 1

c1 total cost £o Owner 1.
c2z total cost to Owner 2.

Computing Owner 1‘s share: TC($500.00) x
X1(100’/5007) = $100.00 divided by y1(2) = cl
$50.00.

Computing Owner 2’s share: TC($500.00) X
c1($50.00) = c2 ($450.00). -

. Formula

Owner 17s share: TC{x1/X)/yl = ci
. : Owner 2‘s share: TC(x2/X)/y2 - cl = c2

3. Maintenance, repair and _ improvement arising from
Extraordinary Use. :

Each party hereto shall be solely respensible for repair,’
maintenance or improvement of the James Shepard Road which is
proximately caused by, or requisite to that party’s use of said
Ffoad for its inténded purposes as allowed under that party’s
easement (s) across said road, for any exiraordinary use.

4. TYpe and Frequency of Repair, Maintenance or Improvement
in conjunction with Normal Use.

ROAD MAINTENANCE AGREEMENT
Page 4
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but not be limited to paving.
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Owners of developed lots on _the affecred -ceal
shal] meet .not less frequently9 Yhan annuailly,
day of September of each year, to discuss
maintenance and improvements to be made t
the succeeding . 12-month period.

on or before the 30th
and/or vote upon repairs,
0 James Shepard Road over

-In addition, any owner of a developed lot nay cail a

developed lots, upon such

) gnated by the owners  of
developed lots from time to time, the purpose cf which is to

discuss and/or vote upon matters not addressed at the annual
meeting or arising between annual meetings.

. Meetings may be held by
method whereby each owner has an
meeting and to vote upon any matt

telephone conference or any other
opportunity to participate in the
er put to a vote during a meeting.

a) Mandatory Annual Repairs and Maintenance.
Mandatory annual repair and- maintenance
address and cure any condition which obstructs th
danger to the safety of those using the road,
limited to filling potholes, ruts, gulljes,
brush and trees which /either obstruct or mi
course, come to fall upon or other

shall
e road or pos2s a

including but not
etc., rand clearing

ght, in the normal
wise obstruct said road.

b) Zlective Repairs and Maintenance. Repairs and
maintenance which owners of developed 1lots may elect to undertake
annually shall include But not be limited to rocking, graveling and
grading of said road and the provision of trenches or ditches along
said road to handle surface water runoff. Repairs and maintenance
as descriked in this paragraph shall be made upor: a simple majority
vote of the owners of developed lots in favor thereof, and such
vote shall be binding upon all such owners.

c) improyements. :Improvegents to James Shepard Road
shall be made only after urianimous vote by the owners of developed
lots. ' For purposes of this Agreement, "inprovements"” shall include

Nothing in .this Agreement shall preclude a single owner
or group of owners from repairing or maintaining James Shepard
Rcad, ‘or any portion thereof, consistent with his or her easement
rights and with good road maintenance and repair practices and
engineering standards, if scaid owner(s) bhear the entire cost

thereof, whether or not agreed to by cother owners of developed
lots. .

~ p;‘c'pefty T
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‘MELN3d"of éSfiection of Funds for Repair, Maintenance or

Improvement; Time of Disbursement.

a) Method and Time of Collection of Funds. Oowners of
developed "lots shall establish an account at a reputable bank cr
financial institution, which account shall be designated as "James
Shepard Road Maintenance Account™”. The owner of_each developed lot
shall deposit into said_account; on Jct B€fore the date agreed upon
" by all-owners of developed lots, an amount sufficient to cover that

owner’s share of all costs for repair, maintenance or inprovement
of said road agreed upon at the annual reeting of owners or a
special meeting called as permitted in Paragraph 4, above. The

landowners may designate not less then two signatories upon said
account. ’

- ) b) - Disbursement of Fundé. Funds for the,‘repair,
maintenance or improvément of James Shepard Road shall be disbursed
from the James Shepard Road Maintenance Account within 30 days from

the date the funds are due, unless otherwise agreed to by the
owners of developed lots.

. Late Payments. The owner of any developed lot who
is delinquent in payment of assessments levied pursuant to this
Agreement shall be charged and liable for a late fee as may be
established from time to time by majority vote of all the owners of
developed lots, but not less than $1i.00 per day.

Attorneys’ Fees and Costs. ANy owner of a developed lat
shall have a cause of action against any other owner of a developed
lot for costs incurred consistent with this Agreement which are not
paid within the time ana in 'the manner set fdérth above.
event that any, owner of a developed lot prevails in a lawsuit or
other proceeding, including mediation and arbitration, wherein he
has incurred attorneys’ fees or costs in enforcing this Agreement,
Cer any term or condition hereof, that owner shalil be entitled to

all attorneys’ fees and costs reasonably incurred by him in said
proceeding. ' L

N

Binding Upon Successors and. Assignsa. This Agreement
shall be binding upon the owners of the affected property or any
portion thereof, ‘their heirs, successors and assigns. This
Agreement shall be recorded in the real property records of
Skamania  Countvy, Washington; —and shall constitute positive

covenants appurtenant to the affected real bProperty and any portion
thereof.

) Severability. If any Provision of this Agreement is held
by a court to be invalid under the iaws of the United States or the

State of Washington, the remainder of this agreement shall remain
in full force and effect. N

ROAD MAINTENANCE AGREEMENT
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Dated the day and year first above Wwritten.

ey, Pl  hwe o foe it

TONY BIRKELAND FAY . SHEPARD

. r

-

el y 2 //‘/(?
(' (AN 21'.-;1,;{[164/'&'2/&«'—‘6(?
EVELYN BIRKELAND

The United States of Anmerica

By:

ROAD MAINTENANCE AGREEMENT
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STATE OF WASHINGTOHK )
)} ss.

County of Gg&f:); ) ' .

aon this -day personally appeared ° before

me
— - + to nme known to be the
lawful representative of the United States of America -witn

authority to execute the above and foregoing instrument on behalf
of the United States of America and whe executed the within and
foregoing instrument, and acknowledged that she signed the same as

her free and voluntary act’ and deed, for the fuses ang purposes
therein mentioned. -

‘Given under my hand and official seal this

day of
_ , 1997. :

1
Name : -
MNetary Publi¢/ in and for the
State of #ashington, residing at

My commission expires-

STATE OF WASHINGTON )
) s } ss.
County of OA&)

On this day personally appeared before m= FAYE I. SHEPARDL a
- single woman, té me known to be the individualbde5cribed in and who
executed the within and foregoing instrument, and acknowledged that

he same as her free and voluntary act and deed, for the
uses and purposes therein nentioned.

. t# tfjven under oy hand and official seal this éﬁl] day of
Ao

JRSTTIIIII
/] ' '
Name  Oiezeyl. f. Fipck
Notary Publft in and for the
Stat Washington, regiding at

My commission expires

ROAD MAINTENANCE AGREEMENT
Page 8
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STATE OF WASHINGTON )

county of (lAR )

. On this day personally appeared before re TONY BIRKELAND and
EVELYN BIRKELAND,- husband and wife, to me Xnown to be the

individuals described in and who executed the within and foregoing
instrument, and acknowledged that they signed the same as their

free and voluntary act and deed, for the uses and purposes therein
mentioned.

:?%z n under my hand-and official seal this Aéf ' day of
JeI ALYy | . 1997,

- RELLI TSI
\F“ 2aa, 27

i/l
[
Trerppggeett

ROAD MAINTENANCE AGREEMENT
Page 9




ROOK /67, Y6k, 25’{

\

miz\«m\,\m\,\\h SHORT .PLAT,. \Atm.zbg IN THE m_;\\“ SWYy. Mm.q 5 AND

NWY, NWY, SEC. 8, T.1 N, RS L,

<_n_z_.1_\ MAP

No S5rola

e

i hirsow® | sinae,

/

ol

Jul:.

%:m.\ the

W B WA e i s o kL

W:*w. ” ) ; 2,99 4¢

m.“ milm, LR AN
H

i B
S ghae i Replargvr D i Rt a

ey

Teh & A" v 0" wme el oy a i e

o ghre ad
.

4 10 werapy candt Nernvin the NI,

w omurl wey B e e
et ilimpl) tn Mede
Ty ton thy fhamiinn tamly
‘.

B, et} # N b Ve
i vl)lr..‘:.l
e

e N e Wt LA et e WAL e W
Ut oA ot 11 i paiticns b wimid 1p o 1y
ey E A g by S k)
e Aty B SR s 1 pmeient e e eid
- S

1’
o b o grwRer 1 bt Wb M Wt et
e et el SuteBpd

T i Tt

18 o4} ll!l! -t AR

_!l'l WP e (oely hulbe ) Biee

ity Prrmig Bpotiart C ot
arwyy's [rdiedy

Mt Uity VT 8 ey Ao

Brotiem i i e M U4 rapbras HE H 100 Loraty
Sy @i 6 et W

QU T R

b <\\|~. N itrr

I L T R L LR L L e TR R R

W mew )

rree o vuwin 1

P 1w B R4 Nl o Ay e By
- . L * e

. on e

TR
L N -

Viiés o Nomms Pasly, Bk

1
Frunly basty

T LRI AT I ey

et ok b S AN 1 2
o b Sl g s ShvR
..l..::!.l.._:.




