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DEED OF TRUST
QO 509,% .
Seller: Michael D. Wilkinson and Felicia R: Wilkinson, husband and wife
Purchaser:  William A. Akers II and Frances H. Akers, husband and wife
Legal description (abbrev.) Lot 2, Wilkinson Short Plat, Skamania C ounily, WA
Assessors Tax Parcel ID¥ 02-05-32-2-0-309

Effective Date: June [' i , 1997

Grantor: WILLIAM A. AKERS Il and FRANCES H.
- ’ AKERS, husband and wife,
921 Riverside Dnve
Washougal, WA 98671

ROGER D. KNAPP
Attomey at Law

430 NE Everett Street
Camas, WA 98607

Beneficiary: ; MICHAEL D. WILKINSON and FELICIA R.
WILKINSON, husband and wife
162 Sky Prairie Road
Washougal, WA 98671

Grantor, in consideration of the indebtedness herein recited and the trust herein created,
imevocably grants, conveys and assigns (o Trusiee, in trust, with power of sale, that property
situate in the County of Clark, State of Washington. and described as follows:

Lot 2, Wilkinson Short Plat, according to the plat thereof, recorded

inBook _3  ofplats, page 299 , recerds of Skamania County,
Washington.

SUBJECT TO easements; covenants, conditions and restrictions of
record.
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Together with the rents, issucs and profits thereof, subject, however, to the right, power
and authority hereinafier given to and conferred upon Grantor to colléct and apply such rents,
issues and profits prior to any default héreunder, and inctuding all buildings, fixtures and
improvements now or hereafter placed thereon, and all tenements, hereditaments and
appurtenances, now or hereafter thereunto belonging or in any wise appertaining, being hereby
declared to be, for all purposes of this Deed of Trust, a part of the realty; and all estate, interest or
other claim or demand including insurance, in law as well as in equity, which Grantor now has or
may hereafter acquire, in and to the aforesaid propetty, and any specific enunicrations herein not
excluding the general. Further, Grantor hereby grants to Beneticiary a security interest in the
foregoing property.

The Grantor hereby warrants that said Grantor is the owner in fee simple absolute of the .
‘above-described property and every part thereof and the same is free from all liensand i
enczmbrances. Grantor will defend the titie hereby granted to and in favor of Trustée and :
Beneficiary as against all and every person claiming or to claim and shall defend, indemni fy, §o

- ‘ including attorney’s fees, and hold harmiess Beneficiary with respect to any claim or liability
’ arising therefrom. '

This Deed of Trust is made for the purpose of securing, in such order of priority as -
Beneficiary may elect, payment of (a) the indebtedness in the sum of Five Thousand and No/100
) Dollars (§5,000.00) evidenced by that certain Promissory Note of even dat¢ herewith made by
e Grantor, delivered to Beneficiary and payable to its order, and any and all modifications,

S extensions, renewals, amendments and replacéments thereof; (b) interest on said indebtedness
S ‘according to the terms of satd Promissory Note; (c) all other sums, with interest as herein : o
) provided, becoming due and payable under the provisions hereof to Grantor or Beneificiary; (d) ) e
performance of each and every condition, obli gation, covenant, promise or agreement contained .
. < herein, or in said Promissory Note, or in any loan agreement relative to any indebtedness . ! - :

i evidenced by said Promissory Note, or in any securily agreement or assignment of rents and ) i o T
o appointment of receiver at any time given to secure any indebtedness hereby secured or any part
s 1 . thereof; () such additional sums with interest thereon as may be hetreafter borrowed from the
R Beneficiary, its successors or assigns, by the then recorded owner or owners of the property
described herein, when evidence by another Promissory Note or Notes which are by the terms
thereof secured by this Deed of Trust; and (f) all sums advanced by Beneficiary for preservation
of its interest in the real property and personal property collateral pursuant to Paragraph 6.

—

TO PROTECT THE VSECIIJ‘RITY OF THIS DEED OF TRUST, GRANTOR AGREES:

B 1. Preservation and Mainicnance of Property: To keep said property in good
- : condition and repair; not to permit or suffer any extraordinary repairs or removal or demolition y :
: of, or a structural change in any building, fixture, equipment, or other improvement on said : ok
property except with the written consent of Beneficiary, which consent shall not be unreascnably o .
withheld so long as the improvement will not decreasé the value of said property; to comply with
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all laws, ordinances, regulations, covenants, conditions and restrictions affecting said property or S : —
requiring any alt.ration or improvements to be made thereon; not to commit or pcomit waste . :
thereon; not to commi, suffer or permit any aci upoz said property in violation of law. . iz

2. Use of Property: Unless required by applicable law or unless Beneticiary has
otherwise consented in writing, which consent shall not be unreasonably withheld, Grantor shall
not allow changes in the nature of the occupancy for which the property was intended at the time
this Deed of Trust was executed. Grantor shall not initiate or acquiesce any change in the zoning
classification of the property without Beneficiary’s written consent.

3. Hugilg_s_umngg To keep lhe'buildings and improvements now and/or hercafter i
placed upon the said premises unceasingly insured against loss by fire and other hazards in an
7 amount not less than the balance owing on the obligations secured hereby, the insurance to be
Lo payable in case of losS'to the Beneficiary astheir interest may appear and proof of all renewal
policies to be delivered to the Beneficiary at least ten (10) days prior to the expiration of the
policy or policies renewed. All insurance policies covering any structure upon said premises, 7
regardless of amount, shall be payable as aforesaid, shall be carried in comparies approved by
Beneficiary, and delivered to the Beneficiary. Beneficiary, in case of loss, may make proof of -
claim. The amount collected under any fire or other insurance policy may be applied by the - CoT
Beneficiary upon any indebtedness sécured hereby ard in such order as Beneficiary may S :
determine, without regard to whether or nol their securily is impaired, or at the sole and absolute i -0 T
option of Beneficiary the entire amount so collected or any pari thereof may be released to 5
Grantor, but in any event Beneficiary may deduct and retain from the proceeds of such insurance .
- the amount of all expenses including attorney’s fees incurred by them in connection with any - o
. such settlement. Such application or release shall not cure or waive any default or notice of - d S
) default hereunder or validate any act done pursuant to such notice. P I

4. Litigation: To appear in and defend any action or proceeding purporting to affect the T T
secunty hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and : < P
expenses, including cost of evidence of title and attorney’s fees ina reasonable sum, in any such : : <
action or proceeding, or appeal therefrom, in which Beneficiary or Trustee may appear.

_ : 5. T'axes: To pay, before delinquent, all lawful taxes and assessmenits upon the property; S
e 10 keep the property free and clear of all other charges, licns, or encumbrances impairing the )
. ‘ security of this Deed of Trust or the debt secured thereby and to deliver to Beneficiary upon
1

request the official receipt or receipis showing payment thereof, all costs; fees and expenses of A e - .
this frust. , I

) 6. Protection of Security: Should Grantor fail to make any payment or to do any act as
o provided for in this Deed of Trust, the Beneficiary or Trustee, without obligation so to do and

o ; without notice to or demand upon Granter and without releasing Grantor from any obligation Do .
hereof, may make or do the same in such manner and to such extent as either may deemmn Lo oL
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necessary te protect the security hereof, Beneficiary being authorized t6 enier upon said property
for such purpose. The Beneficiary may at any time, priér to full payment of all sums secured by
this Deed of Trust, appear in and defend any action or proceeding purporting to affect the -
security hercof or the rights or powers of Beneficiary; pay, purchase, contest or compromise any
encumbrance, charge or lien which in the judgment of either appears 10 be prior or supsrior -
hereto; and, in exercising any power conferred by this Deed of Trust, pay necessary expenses,
employ counsel and pay reasonable fees. Grantor agrees to repay immediately and without
demand all sums so expended by Beneficiary or Trustee including attomey’s fees with interest
from the date of expenditure at the rate provided in the Promissory Note.

IT IS MUTUALLY AG REED THAT:

7. Condemnation: The proceeds of any award or claim for damages, direét or
consequential, in connection with any condemnation or other taking of or damage or injury to
said property, or any part thereof,, or for conyeyance in licu of condemnation thereof are hereby
assigned 10 and shall be paid to Beneficiary. [n addition, all causes of action, whether accrued
before or afier the date of this Deed of Trust, of all claims for damages or injury to said property
or any part thereof, including without limitation causes of action arising in (ort or contract and
causes of action for fraud or concealment or a material fact, are hereby assigned to Beneficiary
and the proceeds shall be paid to Beneficiary. Beneficiary may elect, in their sole and absolute
discretion, without regard to whether or not their securily is impaired, to apply any and all such
sums on any portion of the indebtedness selected by them, whether then matured or subsequently
to mature, of to release the énlire amount so received by them or any part thereof.

8. Forbearance: By accepling payment ofany sum secured hereby after its due date,
Beneficiary does not waive his right either to require prompt payment when dué of all other sums
so secured o7 to declare defaults for failure so to pay. ’

9. Grantor and Lien Not Released: At any time or from time to time, without liability
therefor and without notice, upon written request of Beneficiary and presentation of this Deed of
Trustand said Promissory Noté for endorsement, and without affecting the personal'liability of

any person for payment of the indebtedness secured hereby, Trustee may reconvey all or any part
of said property. .

10. Regonveyance: Upon writien request of Beneficiary stating that all sums secured
hereby have been paid, and upon surrender of this Deed of Trust and Promissory Note to Trustee
for cancellation and retention and u:pon payment of his fees, Trustee shall feconvey, without
warranty, the property then held hereunder. The recitals in such reconveyance of any matter or
facts shall be conclusive proof of the truthfulness thereof. The grantee in such reconveyance may
be described as “the person or persons legally entitled thereto”.
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t1. Successor Trustee: The Beneficiary may from time to time appoint another Trustee
or Trustees to execute the trusts hereby created, such appointment to be writtenand
acknowledged and filed in the officc of the County Auditor where this Deed of Trust is filed or
recorded. Any Trustee or Trustees so appointed chall be vested with all the title and powers and
subject to all the trusts conferred hereby. '

12. \gnts of Default: Time is material and of the essence hercof. 1f Grantor does not
pay the secured indebtedness as provided, or if Grantor does not comply with the terms and
conditions of this Deed of Trust, or if a proceeding under any bankruptey, receivership or
insolvency laws be instituted by or against Grantor, or if the Grantor makes ap assignment for the
benefit of creditors, this Deed of Trust shall be in default. Any default under this Deed of Trust
shall constitute a defaull under the Promissory Note which i¢ secures.

13. Remedies: Upon lhe happening of any oflhe forego-r‘g events ofdefaull Bcne['n:lar)
shall have, in addition to all other rights and remedies at law or in equity, the following rights :
and remedies: (a) to declare any and all indebtedness secured by this Deed of Trust to be !
immediately due and payable pLo_\_l@ a 30-day demand has been given in writing b) _
Beneficiary to Grantor and the default remains incurred afier such notice; (b) to apply for, with or .
without notice to Grantor, upon filing a suit or enforce or preserve its rights under this Deed of ’ :
Trust, the appointment of a receiver, without bond, 1o take possession of the property and the o ‘ .
rents, issues, profits and proceeds aftecting the property; (c) to cause foreclosure of this Deed of R o
Trust non-judicially or judicially under the State of Washington statutes, and (d) all other rights B S L
and remedies provided for in this Deed of Trust. All rights and remedies of Beneficiary provided B C S
for in this Deed of Trust are intended to be cumulative and not in substitution for any right or ' I
remedy otherwise ayailable to Beneficiary. Grantor hereby waives any right to require o
Beneficiary to marshall, or to foreclose in the inverse order of alienation, any of the above- , L
described property or any other collateral securing Grantor’s indebtedness to Beneficiary. L B

14, Binding Effect: This deed applies to, inures to the benefit of, and binds all pasties .
hereto, their heirs, legatees, devisees, administrators, executors, suecessors and assigrs. The R

term Beneficiary shall mean the 6wner and holder, including pledgee, of the Promissory Note
secured hereby, whether or not named as Beneficiary herein. In this Deed, whenever the context
so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural.

15. Transfer of Property: This loan is personal to Grantor and not assignable. In
making it, the Beneficiary has relied on Grantor's credit, Grantor’s interest in the trust property,
and financial and market conditioris at the time this loan is made. During the term of this Deed -
of Trust, if the Grantor sells, transfers, attempts to assign part or any interest in the Promissory e .
Note which evidences the indebiedness owed by Grantor to Beneficiary or the real property ST e
which is the security for the Promissany Niate, ¢r contracts to transfer title to all or a part of the e
real property which is the security for the Promissory Note by deed, contract of sale, zssignment, ‘f
mortgage, or similar agreerient, whether v oluntanly or by operation of law or othervnsc without e i

P —y v
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the prior written consent of Beneﬁciar}',_ the entire principal balance plus accrued interest shali, at
the option of Beneficiary, bacome immediately due and payable without notice.

16. Late Charge: If any payment is not paid \\'ithin.fifteen (15) days of the due dale
thereof, Grantor shall pay a “late charge” equal to five (5%) percent of any installment to cover
the extra expense involved in handling delinquent payments.

17. Proceeds: Grantor, for themselves, and for all persons hereafter cla§n1ihg through or
under them or who may at any time hereafter become holders of liens junior to the lien of this
Deed of Trust; hereby expressly waives and releases all rights to direct the order in which any of
the property shall be sold in the event of any sale or sales pursuvant hereto and to have any of said
property and/or other property now or hereafter constituting security for and of the indebtedness

- secured hereby marshalled upon any foreclosure of this Deed of Trust or of any other security for
any of said indebtedness.

18. Severability: In the event any one or miore of the provisions contained in this Deed
of Trust shall {or any reason be held 1o be invalid, illegat or unenforceable in any respect, such
invalidity, illegality or uncnforcéability shall not affect any other provision of this Deed of Trust,
but this Deed of Trust shall be construed as if such invalid, illegal or unenforceable provision has
never been contained herein.

19. Washington Law: This Deed of Trust is to be construed and enforced according to
and governed by the laws of the Staté of Washington.

20. Security Agreement: Gran}or hereby agrees that this Deed of Trust shall be
construed as a security agreement under Article 9 of the Washington Uniform Commercial Code.
At Beneficiary’s request, Grantor agrees 1o execute and deliver such financirg and continuation
statements as Beneficiary may require to perfect their security interest under the Uniform

Commercial Code.

21 Assignmentof Rent: Grantor hereby transfers, assigns aid sets over to Beneficiary,
their successors and assigns, from and after the date hereof, all of Grantor’s right, title and
interest in and to (a) all leases, subleases, licenses, réntal contracts, now existing or hereafier
entered into and affecting the real property described herein together with all guarantees,
modifications, extensions and renewals thereof with all guaraniees, modifications, extensions,
and renewals thereof which now exist or may hereafter be made, and (b) all Tents, issues, profits,
income and proceeds to become due from tenants of the property together with all deposits and
security deposits now or hereafter held by Grantor. Upon default by Grantor, Beneficiary shall
have the right to notify any and all tenants and other obligors on leases that the same have been
assigned to Beneficiary and that all rents are to be made direcily to Beneficiary whether or not
Beneficiary shall have foreclosed or commenced foreclosure proceedings and whether Or not
Beneficiary has taken possession of the property. Beneficiary shall further have the right to
enforce payment of rents, to enter upon, take possession of and operate the property and to lease




"7 payment of any and all costs snd expenses incurred in connection with enforcing or defending the

~ of all costs and expenses in connection therewith. The entering upon and taking possession of

. considération of the value of the premises or the solvercy of any person or persons bound., to the
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all or any part of the property. Beneficiary shall have the right to apply any rents received to the
terms of this assignment and for the operation and maintenance of the property and the payment - : -

the property, collection of rents, issues and profits and the application thereof, shall not cure or

waive any default or notice of default hereunder or invalidate any act done pursuant 10 such - L
notice. ' ) ’

In the event of the filing of any complaint or other proceedings wherein it is alleged that a ;
default has occurred under the terms of the Promissory Note and Deed of Trust héreinabove o ) -
referenced, Beneficiary may apply for and shall be entitled, as a matter of right, without

appointment of a receiver to take possession of the property and/or to collect the rents, issues and
profits therefrom. , ’

It is understood that this assignment shall.not operate to place responsibility for the : i Ll
control, care, management or repair of said premises upon Beneficiary, nor for the carrying out of ‘
any of the terms and conditions of said leases or agreements which shall be and remnain the sole . oL
responsibility of Grantor; nor shall it operate to make the beneficiary responsible or liable for any N
waste committed on the property by the tenants or any other parties, or for any dangerous or o :
defective conditions of the premises, or for the management, upkeep, repair or contro! of said .
premises resulting in loss or injury or death of any tenant, licensee, employee or stranger. - '

\
i,

GRANTOR:

William A. Akers Il K e

/LZZ"/; /¢ (Z/éu

Frances H. Akers
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STATE OF WASHINGTON )

) ) ss.
COUNTY OF CLARK )

On this _ z i day of June, 1997, before me, the undersigned, a Notary Publicin and for
the State of Washington, duly commissioned and swom, personally appeared before me
WILLIAM A. AKERS Hl and FRANCES H. AKERS, husband and wife, 1o me known 1o be the
individuals described in and who executed the within and foregoing instrument, and
acknowledged that they signed the same as their free and voluntary act and deed, for the uses and
purposes therein mentioned..

GIVEN under my hand and official seal the day and year ﬁrét above written.

N%t/ar} Plblic in and for the State of
Washyngton, Residing at
My apboiﬁtmem expires:

ALY bt sf'- f‘:’,ffq-: o g
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