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TRUST DEED

1. Effective Date: February 12, 1997
2. Grantor - Name; EAGLE RIDGE DEVELOPMENT
' CORPORATION
Address: P.C. Box 10
City, State & Zip Woodland, WA 98674
3.  Trustee - Name: JOHN R. POTTER, Esq.
Address: 610 Esther, Suite 225
City, State & Zip: ' Var_lcouver. WA 98660
4. Beneficiaries - Name: American Securities Inc.
Address: , 1706 "D° Street, #A
City, State & Zip: Vancouver, WA 98663
5 Grantors héreby bargain, sell and convey to Trustee in Trust, with power of

sale, the following described real properly (hereinafter "Property”) in Douglas
County, Oregon: . ,
EAST HALF. OF THE SOUTHWEST QUARTER SEC &, T2N, R7E

See Altached Legal Description as Exhibit "A* and Assignment of
Rents as EXhibit *B” ep pace 12 for Full Legal

which real propeny is not used principally for agriculiure or farming purposes,
together with ali the tenements, hereditamen_ts, and appurienances now or hereafter
belonging or appertaining thereto, and the rents, issues and profits thereof.

6. This Trust Deed is for the purpose of securing performance of each
agreement of Grantors herein contained, and payment of the sum of $579,000.00
with interest, in accordance with terms of a promissory note of even daté herewith, -
payable 10 Beneficiaries or order, and made by Grantors, and all renewals,

medifications and extensions of and also such further sums as may be advanced or
loaned by Beneficiaries to Granlors, or any of iheir successors or assigns, together
with interest thereon at such rale as shall be agreed upon. The maximum principal
amount to be advanced pursuant to the credit agreement which is secured by this

g rmicey 7y
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Trust Deed is in the sum of $573,000 and the malurity date for the promissory note
secured hereby is the 12 day of March 1997, which maturity date is exclusive of any
option to renew or extend such term or maturity date, if any. '

TO I5R0TECT THE SECURITY OF THIS TRUST DEED.- Grantors
. convenants and agrees: _

7. To keep the property in good condition and répair; to permit no waste thereof;
to complete any building, structure or improvement being built or about to be built
thereon; to restore promptly any building, structure or improvement thereon which
may be damaged or destroyed; and to comply with all laws, ordinances, regulations,
covenants, conditions and restrictions affecting the property.

8. To pay before delinquént all lawful taxes and assessments upon the propérty;
to keep the property free and clear of all other charges, liens or encumbrances
impairing the security of this Trust Deed.

9, To keep ali buildings now or hereafier erected on the properly described
herein continuously insured against loss by fire or olher hazards in an amount not
less than the total debt secured by this Trust Deed. All policies shall be held by the
Beneficiaries, and be in such companiés as the Beneficiaries may approve and have
loss payable first to the Beneficiaries as its inlerest may appear and then to the
Grantors. The amount collected under any insurance policy may be applied upon
any indebtedness hereby secured in such order as the Beneficiaries shall determine.
Such application by the Bensficiarias shall not cause discontinuance of any
Proceedings to foreciose this Trust Deed. In the event of foreclosure, all rights of the

Grantor in insurance policies then in force shall pass to the purchaser at the
foreclosure sale,

10.  To defend any action or proceéding purporting to affect the security hereof or
the rights or powers of Beneficiaries or Trustee, and to pay all costs and expenses,
inciuding cost of title search and attorney’s fees in a reasonabie amount, in any such

action or proceeding, and in any suit brought by Beneficiaries to foreclose this Trust
Deed. ' ' ‘

- 11. To pay all costs, fees and expenses incurred in enforcing the obligation
secured hereby including Trustee's and attorney's. fees actually incurred, as
pProvided by statute. :

Should Grantor fail to do so, Beneficiaries may pay the same, and the amount so
Paid, with interest at the rate set forth in the note secured hereby, shall be added to
and become a part of the debt secured in this Trust Deed.
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13. - Inspection Beneficiaries Mmay make or cause lo be made reasonable entries -
upon and inspections of the Property, providéd that Beneficiaries shall give Grantors
notice prior to any such inspection specifying reasonable cause therefor related to
Beneficiaries' interest in the Property.

14.  In the event any portion of the property is taken or damaged in an eminant
domain proceeding, the entire amount of the award or such portion thereof as may
be necessary to fully satisfy the obligation secured hereby, shall be paid to
Beneficiaries to be applied to said obligation. ‘

15. By accepting payment of any sum secured hereby after its dus dale,
Beneficiaries do not waive the right to require prompt payment when due of all other
sums s0 secured or to declare default for failure to so pay.

16.  The trustee shall reconvey all or any part of the propeity covered by this Trust
Deed to the person entitied hereto, on writtan request of the Grantors and the
Beneficiaries, or upon satisfaction of the obligation secured arid written request for
reconveyance made by the Beneficiaries or the person entitled thereto.

17.  In the event of the dealh, incapacity, disability or resignation of Trustes,
Beneficiaries may appoint in writing a successor trustee, and upon the recording of
such appointment in the mortgage records of the county in which this Trust deed is
recorded, the successor trustee shall be vested with all powers of the original
trustee. The trustee is not obligated to nolify any party hereto of pending sale under
any other Trust Deed of any action or proceeding in which Grantors, Trustee or

Beneficiaries shall be a parly unless such aclion or proceeding is brought by the
Trustee.

18.  Notice. Excépt for any notice required under applicable law to be given in
another manner, (a) any notice o Grantors provided for in this Trust Deed shall be
o given by mailing such notice by certified mail addressed to Grantors at the Property
Address or al such other address as Grantors may designate by notice to
Beneficiaries as provided herein, and (b) any notice to Beneficiaries shall be given S S
by certified mail, return receipt requested, 16 Beneficiaries shall be given by certified SR L e
mail, return receipt requested, to Beneficiaries’ address stated herein or to such ct
other address as Beneficiaries may designate by notice o Grantors or Beneficiaries o .
when given in the manner designated herein. . PERDE -2

19 This Trust Deed applies to; inures to the benefit of, and is binding not only on
the parties hereto, but on their heirs, devisees, legatees, administralors,'executors,
Successors and assigns. The term Beneficiaries shall mean the holders and owners ‘ -
of the note secured hereby, whether or not named as Beneficiaries herein. : L
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20. Defaull. Grantor shall be in default under this Trust Desd in any of the
following circumstances: ’

) N 20.1 Any default by Grantor under the Note, as described therein, or
any default in the payment of any indebtedness secured hereby when due or in the
timely performance of any covenant or the observance of any condition contained in
the Note, the Loan Agreement or other related ioan documents; or

20.2 " The breach of any warranty or any material inaccuracy of any
representation of Grantor contained herein or in the Note, the Loan Agreement or
other related [oan document; or should any representation, document, . exhibit,
statement, certificate, or schedule furnished to Beneficiary by Grantor contain any
untrue or misleading statement of a material fact or fail to stale any material fact
necessary to made the statement of facts contained therein not' misleading, - or
should the same thereafter become untrue or misleading in any material respect; or

20.3 Any failure to perform any obligation which is secured by any lien
against or interest in the Property, rights or interests encumbered hereby or any
portion thereof, regardiess of whether such lien or interest is prior or subordinate to
these presents, and which default or failure to perform Is not cured within any

applicable grace period or which in any manner threatens the lien of this Trust Deed;
or

20.4 Any failure of Grantor to pay when due taxes, municipal or
special assessment, insurance premium, or any lien or charge upon the Property; or

20.5 Any of the fallowing shall occur with respect to the Property, the
Grantor, any guarantor of the Note or the then owneér of thé Property:

a. the appointment of a receiver, liquidator or trustee;

-b. the filing of any voiuntary or involuntary petition for bankruptcy or
reorganization; -

c. if any such pefsdh be unable, or admit in writing an inability, to pay
its debls when due;

d. the dissolution, terminélion of existence, insolvency or business
failure of any such person;

e. ar{y assignment for the benefit of creditors;

f. the mékjng or suffeﬁng of a fraudulent fransfer under applicable
federal or state law; )
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g. the concealment of any of its property in fraud of creditors;

h. the making or suffering by a preference within the meaning of the
federal bankruplcy law; and '

i. the impositioh of aiien through legal procéedings or distraint upon
any of the Property which is not contested in the manner permitted by
this Trust Deed: or '

206 Any default By Grantor under any lease, any termination of éuch_
lease, or any modification, surrender or cancellation of such lease without
Beneficiary’s prior written consent; or

20.7 Any material adverse changs, including, without limitation, actual

or threatened removal, demolition, or other impairment, of the Property or any
- improvements thereon; or

20.8 Any impending or proposed: (i) condeimnation; (ii) rezoning; or
(iii) ‘modification or enactment of any ordinances or regulations, any of which could
materially affect any improvements on the Property or the use or cost thereof: or

20.9 Any assignment of this Trust Deed without Beneficiary’s prior
written consent; or

20.10 Any conveyance, lease or encumbrance of all or any part of the
Property without the consent of Beneficiary herein being first given in writing.

20.11 Any default in or breach of any covenant, term, requiremeni or
obligation contained in the Loan Agreement executed contemporaneously herewith.

éb.12 Lender in good faith deems itself insecura.’

27. Rights and Remedies_on Default. -Upon the occurrence of any default
under -this Trust Deed and at any time thereafter, Trustee or Beneficiary may

_ exercise any one or more of the following rights and remedies: 7

. 21.1 Loan Document Remedies. Beneficiary may exercise any right or
remedy provided for the Note, Loan Agreement or other document executed in
connection with or to secure the Note;

21.2 Acceleration.  Beneficiary may declare the Note and all other
" sums secured by this Trust Deed immediately due and payable;
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' 21.3. Nonjudicial Foreclosure. Upon written request of Beneficiary,

- Trustee shall sell the Property, in accordance with O.R.S. 86.705 et. seq., as

exisling now, or hereafter amended and the Uniform Commercial Code of the State -
of Oregon where applicable, at public auction to the highest bidder for cash at such

time and at such place as are statutorily prescribed. Grantor acknowledges thal

there is no right to an extension of the Trustee’s sale on "equitable” or other

grounds, and that Beneficiary’s remedies under this Trust Deeéd shall not be affected
or impaired by the exercise of any right of set off or to collect and apply rénts, profits,
insurance proceeds or condemnation awards. ‘Any person except Trustee may bid at
a Trustee’s sale. Subject lo applicable law, Trustee shall apply the procesds of the
sale in the following order. (1) to the expense of sale, including a reasonable
Trustee's fee and attorney fees; (2) to the obligation secured by this Trust Deed; (3)
the surplus, if any, shall be distributed in accordance with said Trust 'Deed Act.
Trustee shall deliver to the purchaser at the sale its deed, without warranty, which -
shall convey to the purchaser the interest in the Property which Grantor had or had
the power to convey at the time of Grantor's execution of this Trust Deed, and such

as Grantor may have acquired thereafter. Trustee's deed shall recile the facts
showing that the sale was conducted in compliance with all the requirements of law
and this Trust Deed, which recital shall be prima facie evidence of such compliance
and conclusive evidence thereof in favor of bona fide purchasers and
encumbrancers for value. The Trusiee isnot obligated (o notify any party hereto of
pending sale under any other Trusl Deed or of any action or proceedinig in which

Grantor, Trustee or Beneficiary shall be a party, uniess such action or proceeding is
brought by the Trustee.

21.4 Judicial Foreclosure. Beneficiary shall have the right to judicially
foreclose this Trust Deed as a mortgage. If this Trust Deed is foreclosed by judicial
procedure, Beneficiary will be entitled to a judgment which will provide that if the
foreclosure sale proceeds are insufficient to satisfy the judgment, exeécution may
issue for any amount by which the unpaid balance of thé obligations secured by this
Trust Deed exceeds the net sale proceeds payable to Beneficiary. In the event
Grantor remains in possession of the Property after the Propesty is sold as provided
above or Beneficiary otherwise becomes éntitled to possession of the Properiy upon
defaull of Granlor, Grantor. shall become a tenant at will of Beneficiary or the
purchaser of the property and shall pay a reasonable rental for use of the Property
while in Grantor's possession. The purchaser at any foreclosure sale may (but-shall
be under no obligation to), during any redemption period, made such repairs and
alterations 10 the improvements as may be appropriate for the proper opeération,
care, preservation, and protection thereof; pay any taxes and assessments dué
during such period; insure the improvements on’ the Property against loss by
casualty and itself against liability arising from its ownership and use of the Property;
and pay liens not extinguished by the foreclosure and any other amounts relating to
the Property to the extent due during such redemption period, and all of such
expenses and payments, together with interest thereon from the date so paid to
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“reimbursement at the rate provided for any ‘other redemption amounts, shall be
included in the amount required to be paid by any person to redeem the Property.'

21.5 UCC Remedies. - With résbect to'all of any'pari of the Propérty -

that is personat or intangible {including but not-limited to the standing timber t6 be
harvested with the exprass written consent of Beéneficiary), Beneficiary shall have all
the rights and remedies of a secured party under the Uniform Commercial Code.
Upon requiest, Grantor shall assemble and make such collateral available to
Beneficiary at a place to be designated by Beneficiary which is reasonably
convenient to both parties. Upon repossession, Beneficiary may propose 1o retain
the collateral in partial satisfaction of the Note or sell the collateral at public or
private sale in accordance with the Uniform Commercial Code as adopled in the
state where the Property is situated or any other applicable statuté. Such sale may
be held as a part of, distinctive from or without a Trustee's sale or foreclosure of the
real property secured by this Trust Deed. If any notification or disposition of all or
any portion of the collateral is required by law, such notification shall be deemed
reasonably and properly given if mailed &t least ten (10) days: prior to such
disposition. [f Beneficiary disposes of all or any part of the collateral after default,
the proceeds of disposition shall be applied in the following order:

a. to the reasonable expenses of relaking, holding, preparing
for sale, selling the collateral, and the like;

b. to the reasonable altorney fees and expenses incurred by
Beneficiary; and

c. to the satisfaction of the indebtedness secured by this Trust
Deed .

21.6 Remedial AdvVancas. Should Grantor fail to make any payment or
~to.do any act as herein provided, then Beneficiary or- Trustee, without obligation so

to do and without demand upon Grantor and without releasing Grantor from any
obligation hereof, may (i) make or do the same in such manner and to such axtent as
either may deem necessary to protect the security hereof, Benéficiary or Trustee

being authorized (o enter upon the Property for such purposes; (if) commeénce,

appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Beneficiary or Trustee; (iii) pay, purchase, contest,
Or compromise any encumbrance, charge, lien, tax or assessment, or the premium
~for any palicy of insurance required herein; and in exercising any such power, incur

ary liability, expend whatever amounts in its absolute discretion it may deem

necessary therefor, including cost of evidence of lifle, employ counsel and pay such
counsel's fees. Beneficiary shall be subrogaled to the rights and lien interests of
any person who is paid by Beneficiary pursuant to the terms of this paragraph.
Granlor shall repay immediately on written notice to Grantor ali sums expended or

N R e eonen 1 e -
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advanced hereunder by or on behalf of Beneficiary, with interest from the date of
such advance or expenditure~at the Défault Rate provided for in the Note, and the
repayment thereof shall be secured hereby. - :

© 21.7 Prohibition of Timber Cutting during Default Following an event

. of default as describad herein or in any loan document, Grantor shall fiot engage in.

nor permit anyone else 16 engage in the harvesting, ¢culting or logging of the
timberfirees located on the Property. It is agreed by Beneficiary that any violation of
this covenant will cause irreparable injury to the Property and to Beneficiary, for
which no adequate remedy at law exists. Grantor hereby consents and agrees to
Beneficiary obtaining and being awarded by a court with appropriate jurisdiction in
the event of a default, a Temporary Restraining Order, Preliminary Injunction and
Permanent Injunction restraining any logging, cutting or harvesting of tressftimber
from the Property for duration of the event of default and further order of the court.

- - 21.8 Summary Possession. -Beneficiary may, at its option, and in
person or by agent, employee or court-appointed refeiver, enter upon and take
possession of the Property and continue any im;?]n’ﬁement, répair or renovation
thereof at Grantor's éxpense and to lease the same o{ any part théreof, making such
alterations as it finds necessary, and may tér'min,a‘.'é in any lawful manner any lease
of the Property, exercising with respect therelo -'ény right or option available to the
Grantor. The entering upon and taking possession of the Property, the collection of
rents, issues and profits, or the procéeds of fire and other insurance policies or
compensation or awards for any taking or damage of the Property, and the
application or release thereof shallnot cure or waive any default or notice of defauit
hereunder or invalidate any act done pursuant to such notice.

. 21.9 Collection of Rents. Beneficiary may require any tenant or other
user to make payments of rent or use fees directly to Beneficiary regardless of
whether Beneficiary has taken possession of the Property. If any renis are collected
by Beneficiary, then Grantor iirevocably designates Beneficiary as Grantor's
attorney-in-fact fo endorse instruments received in payment thereof in the namé of
Grantor and to negotiate the same and collect the proceads. Payments by tenants
or other users to Beneficiary in response to Beneficiary's demand shall salisfy the
obligation for which the payments are made, whether or not any proper grounds for
the demand existed. Beneficiary may exercise its rights under this paragraph either
in person, by agent or through a receiver. -

2110 Appoiniment of Recsiver. Beneficiary shall have the right to

- have a receiver appointed to take possassion of any or all of the Property, with the
power to prétect and preserve the Property, to operate the Property preceding
foreclosure or sale, to collect the income from the Property and apply the proceeds,
over and above cost of the receivership, against the Note. The receiver may serve
without bond if permitted by faw. Beneficiary’s right to the appointment of a receiver

v
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shall exist whether or not apparent vaiue_ of the Property exceeds the indebtedness

secured hereby by a substantial amount. Employment by Beneficiary shall not

disqualify a person from serving as a receiver. Upon laking possession of all or any
part of the Property, the receiver or Beneficiary may: (i) use, operate, manage, -
control ‘and conduct business on thé Pidperty and make expenditures for all

maintenance and improvements as in its judgment are necessary- and proper, {ii)
collect the income from the Property and apply such sums to the expensas of use,
operation and management, and (iii) at Beneficiary’s option, - complete any
construction in progress on the Property, and in that connection pay bill, borrow
funds, employ contractors and make any changes in plans or specifications as
Beneficiary deems reasonably necessary or appropriate. If the revenues produced
by the Property are insufficient to pay expenses, the receiver may borrow, from
Beneficiary or othsrwise, or Beneficiary may borrow or advance, such sums as the
receiver or Beneficiary may deem reasonably necessary for the purposes staled in
this paragraph. The amounts borrowed or advanced shall be payable on demand
and bear interest from the date of expenditure until repaid at the interest rate then

applicable under the Note. Such sumns shall become a part of the debt secured by
this Trust Deed.

21.11 Specific Enforcoment. - Beneéficiary may specifically enforce any
~ covenant in this Trust Deed or the Grantor's compliance with its warranties herein

and may restrain and enjoin the breach or prospective breach of any such covenant
or the noncompliance with any condition, and Granltor waives any requirement of the
posting of any bond in connection therewith

21.12 General Creditors' Remedies. Beneficiary shall have such other
rights and remedies as are available under any statute or at law or-in equity

generally, and the delineation of certain remedies in this Trust Deed shall ot be
deemed in limitation thereof.

22.  Application of Sale Proceeds. After deducting all costs ‘and
expenses of Trustee and of this Trust, including cost of evidence of title and
reasonable attorney fees in connection with sale, as above sel forih, Trustee shall
apply the proceeds of sale to payment of all.sums expended under the terms hereof,
not then repaid, with acerued interest at the Default Rale provided for in the Nole; all

other sums then secured hereby; and the remainder, if any, to the person or persons
legally entitied thereto. . )

23. - Remedies Cumulative. All rights and remadies of Beneficiary herein
specified are cumulative and are in addition to, not in limitation of, any rights and
remedies Beneficiary may have at law. '
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24, Nonagricultural Property,. Grantor covenants and warrants that the
Property is not used principally or primarily for agricultural or farming purposes.
Grantor acknowledges that the loan and obligation secured hereby are not primarily
for a personal, family, or household use. '

25. Usury Disclaimer. Grantor acknowledges and warrants that the proceeds
of the loan evidenced by the Note are intended to be and shall be, used exclusively
for commercial and business purposes, and not for personal, family or, household
purposes. It is the specific intent of Grantor and Beneficiary that the Note bear a
lawful rate of interest. If any court of competent jurisdiction should determiné that
the rate therein provided for exceeds that which is statutorily permitted for the type of
transaction evidenced thereby, the interest rate shall be reduced to the highest rate
permitted by applicable law, with any excess interest theretofore collected being

applied against the Note principal or, if such principal has been fully repaid, returned
to Grantor on demand. :

'26." Beneficiary’s Right 'to Inspect.
representatives may enter upon the Property a
Beneficiary’s interest and to inspect the Property.

Benefliciary and its agents and
t all reasonable times to attend to

27. - Legal Relationships. The relationship between Beneficiary and Grantor
is that of lender and borrower, and no parinership, joint venture, or other similar
relationship shall be inferrad from this Trust Deed. Grantor shall not have the right
or authority to make representations, act, or incur debts or liabilities on behalf of
Beneficiary. Grantor is not éxecuting this Trust Deed as an agent or nominee for an
undisclosed principal, and no third parly beneficiaries are or shall be created by the

execution of this Trust Deed, other than by the assignment by Beneficiary of this
Trust Deed.

. 28. Mutual Negotiation, Beneﬁi:iary and Grantor confirm that they have
mutually negotiated this Trust Deed and that none of the terms or provisions of this
Trust Deed shall be construed against either party.

>y
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STATE OF_i)ashington )
' ) ss
County of C,\ar K )

instrument.

GIVEN under my hand and official seal this 12 P day of Fely uacy, 1947,

NOTARY PUBLIC FO WASHINGTON
My Commissicn Expires:__ ||| -4

LS
- 2

~JOYCE Quimny
SJ;?OTAHY PURi !¢

.. FE- g2 H-‘ba_ém)N
COMMISSION Exp e

NOVEMBER T, 195

——
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EXHIBIT A"

The East one half of property legally described as the Southwest quarter of
Section 4, Township 2 North, Range 7 East of the Willamette Meridian,
Skamania County, Washington.

TOGETHER WITH the right. title and interest of the easement rights granted in
Document recorded in Book 71, Page 731, under Auditor's File No. 83005 as

relates to that portion lying in Section 9, Township 2 North, Range 7 East of the
Willamette Meridian, Skamania County, Washington.

| e o
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EXHIBIT '"B"

ASSIGNMENT OF RENTS

GLE RIDGE DEVELOPMENT CORP.

BUX 1U (Assignor) ,
' WA GBG7G
2, AMERICAN SECURITIES, INC.
1706 "D ST ¥K (Assignee)
VANCOUVER, 03
IX. RECITALS
1. Assignor has executed a DEED OF TRUST =————--- recorded on
or about 2-13 19 97 in the records of the Auditor of

SKMMNI{ County, State of'Washington and covering the real pProperty
described in Exhibit oaw,

III. ASSIGNMENT

1, Assignor hereby >transfe:s, aésigns and sets over to
Assignee, fts Successors and assigns, from and after the date

hereof, all of Assignorts right, title and interest in.anq to (a)
all leases,'subleases, licenses, rental contracts, now existing or
hereafter entereg into and'effecting the real Property Exhibit #au
together with a1} guarantees, modirications,» extensions “and
renewals thereof which now exist or may hereafter he made, and {b)
all rents, issues, profits, income ang Proceeds to bacome due from
tenants of the real property together with “al}l. deposits and
Security deposits Now or hereafter held by Assignor, Subject to
Assignor's Revocable Limiteq License as stated below, Assignes to
have the right to notify any and all tenants angd other obligors on
leases that the same have been assigned to Assignee a
rents are to be made directly to Assignee whether op
shall have foreclosed or commenced forec

whether or not Assignee have taken possession of th

con : eéntering upon ang taking
Possession of the Property, collection of rents, issues and profits

and thg application thereof, shal: Not cure or waive any default

2. Assignor shal] have_a revocable licénse to collect and

] : use and enjoy such rents. Ssuch
license may be revoked by Assignee, without notice to Assignor,
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